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CHAPTER 23°) INTRODUCTION 
Terms of Reference 


This volume contains the second part of a report by the Tariff Board 
under Reference No. 157 on the subject of tariff items convering goods 
made/not made in Canada. The terms of reference for this study are set out in 
a letter, dated August 20, 1979, from the Minister of Finance to the Chairman 


of the Tariff Board. The Minister's letter is worded as follows: 


Dear Miss McDougall: 


f “ane writing (to sdirect; ithe “Tariff Board to make ‘a 
study and report under Section 4(2) of the Tariff Board Act 
on those items in the Customs Tariff listed in Annexes I 
and II to this letter!) under which the tariff classifi- 
cation of a product depends on whether or not the product 
is made in Canada. The scope of the Board's review should 
encompass not only the tariff and drawback items containing 
"made in Canada" or "not made in Canada" clauses but also 
any other tariff items which the Board considers relevant 
CO EUS Inquiry. 


I have concluded that there is a need to review the 


continuing relevance of the "made/not made" items in the 
Customs:| laritth san ™thesaight <of thes.changes sin tariff 


protection which have resulted from successive trade nego- 
tiations including the recent "Tokyo Round" of multilateral 
trade negotiations. Also, representations have been 
received from time to time regarding these items from Cana- 
dian users and producers as well as from foreign govern- 
ments. Some argue that they are a cause of uncertainty for 
importers and foreign exporters as to the tariff treatment 
they can expect to receive when goods are imported into 
Canada since the "made in Canada" status of a product may 
change over time resulting in a change in the rate of duty 
applicable to that product. Others, while they may have 
concerns as to the manner in which the system operates, 
claim that the "made/not made" items provide a flexible 
system which sustains or encourages manufacturing in Canada 
while at the same time providing appropriate tariff relief 
for important Canadian industrial users who must compete in 
the world economy. 


(Cl) BSeesippendion le inkra sp. 0 305. 


In view of the foregoing, I am asking the Board to 
consider, on an item-by-item basis, what alternative tariff 
arrangements might be introduced and the extent to which 
this should be done by establishing new tariff items 
setting forth specific product descriptions. For products 
where the Board does not consider such items feasible, it 
should make alternative proposals. It is the intention of 
the Government, however, to limit, to the extent possible, 
the use of the "made/not made" terminology in developing 
new tariff designations. Moreover, it is the Government's 
view that the "availability" concept, as currently employed 
in tariff items 42700-1, 42701-1 and 41100-1641) should be 
used only in specialized circumstances. I would, however, 
not preclude the Board from recommending use of "avail- 
ability" criteria or the maintenance of "made/not made" 
distincttons ) for scertain® i tbemsreet Seite feetos Chis vie 
necessary or advisable. 


For tariff items covered by this reference that are 
"bound! <n vSechednule WV eof whemGATT 2) I would ask the 
Board to take into account the way the items have been 
administered and to use as a tariff level reference point 
the final concession rates agreed to in the Multilateral 
Trade Negotiations. To the extent possible, the Board 
should not make recommendations with respect to these items 
which, if implemented, would result in an overall increase 
in the levels of protection provided for in the new GATT 
Schedule for the relevant product categories. 


I therefore request the Board to prepare a revised 
schedule of tariff items with recommendations as to appro- 
priate tariff descriptions and rates of duty. For items 
contained in Annex I, the Board snould report in sufficient 
time, and in any event by January 1, 1983 at the latest, to 
permit the Government to take a decision on its recommenda- 
tions not Nater'than® January lyy O38. oForaither items vin 
Annex II, I would appreciate receiving the report of the 
Board as shortly thereafter as possible and in any event, 
no later than January 1, 1985. 


Yours sincerely, 


JOnNnGs Crosbie. 


(1) For the nomenclature of these items, see Appendix II, infra, pp. 306-44. 


(2) See Department of Finance, Canada, Tariff Concessions agreed by Canada_in 


the Multilateral Trade Negotiations under the General Agreement on taneous 
and Trade (June 1979). 


=s. = 


Scope aby Inquiry ‘+? 


In all, 112 tariff items (ineluding parts of ten items) have been 
referred to the Board for study under this reference. These items, which 
encompass a very broad range of goods, have been divided by the Minister into 
two distinct schedules, with different reporting dates - i.e. January l, 1983 


and January 1, 1985. 


In order to facilitate the preparation of background material and the 
scheduling of public hearings, the Board decided at an early stage to review 
the tariff provisions falling under the inquiry on a group basis. Accord- 
ingly, seven broad groupings of tariff items were identified in relation to 
each of the two phases of the reference, the groupings reflecting, in a 
general kind of way, the end uses and/or physical characteristics of the goods 
in question. As part of this grouping process, eleven of the tariff items 
listed in Annex II to the Minister's letter were transferred by the Board for 
study and reporting purposes to Phase I of the inquiry. Thus,yePhase «11 
encompasses 52 of the items referred to the Board, rather than the 63 items 


originally listed in Annex Il. 


In addition to the aforementioned tariff items, there are very many 
others which fall within the area of reference. Of the 112 referred items 
encompassed by both phases of the inquiry, 24 (of which 22 were reviewed in 
Phase I) comprise "made/not made" pairings, while 88 are "not made" items with 
no specific "made" counterparts. Although, in the case of these unpaired 
provisions, the tariff classifications applicable to the counterpart "made" 
goods have not been referred directly to the Board, they clearly fall within 
the ambit of study, since their coverage would be affected by any change in 
the status of goods entering under the corresponding "not made" provisions or 
by the deletion of such provisions from the Customs Tariff. Again, 99 of the 


items referred to the Board (including 48 in Phase II of the inquiry) have 


(1) Except for some necessary changes in emphasis, the following discussion 
replicates sections of the Board's report on Phase I of the inquiry 


contained in Reference No. 157. Tariff Items Covering Goods Made/Not Made 
in Canada. Phase I (1982), pp- 3-6, 9-33. 


Rela 


specific end-use and/or end-user connotations. since,e fori the most. “part, 
these provisions originated as offshoots of tariff items having unrestricted 


oy any tariff recom- 


or non-specific industrial utilization requirements, 
mendations which aimed to effect a broadening or narrowing of the range of 
goods admissible on the basis of end-use and/or end-user qualifications would 


need to be formulated in the context of these wider family relationships. 


Method of Inquiry 


The Minister has asked the Board to investigate the possibilities of 
replacing the "made/not made" tariff provisions by some other form, or forms, 
of tariff treatment. Where simple elimination of these provisions does not 
appear to provide the desired answer, it is quite evident from the Minister's 
letter that the first and principal solution must be sought in the develop- 
ment of specific product (eo nomine) descriptions. Such descriptions, it is 
implied, are preferable to the existing "class or kind" provisions - or to the 
use of "availability" criteria - on account of the reduced opportunities for 
the exercise of administrative discretion and the greater element of certainty 


thereby afforded to exporters and importers with respect to duty payable. 


In light of the terms of reference supplied by the Minister, lack of 
feasibility would seem to be the main - if not the only acceptable - reason 
for rejecting an eo nomine approach to the problem in hand. Clearly, tariff 
classifications based upon specific commodity descriptions are most easily 
developed when the goods to be encompassed are few, simple, and broadly 
homogeneous in function and physical characteristics. However, many of the 
tariff provisions included in this reference, with the prime exception of 
those pertaining to motor vehicle parts and accessories, contain descriptions 
of goods in general terms which comprehend a wide and highly diversified range 


of products, some of which are produced in Canada and some of which are not. 


(1) The tariff histories of the referred items reviewed in Phase II of the 
inquiry are set out in Tariff Board, Reference No. 157. Tariff Items 


Covering Goods Made/Not Made in Canada. Background Nos. 8 to ll Closes she 


“5 u- 


To carry out its mandate, the Board has sought to establish lists of 
relevant classes of goods covered by the referred items, together with some 
indication of their made-in-Canada status. At first, the Board had hoped to 
be in a position to compile lists based on the published and unpublished 
rulings, relating to the referred items, issued by Revenue Canada, Customs and 
Excise. However, preliminary inquiries revealed that the compilation of 
product information based upon such rulings would be an arduous. and 
time-consuming task, while the degree of commodity detail recorded in the 
official documentation appeared generally too broad for the purpose at hand. 
Similar considerations precluded a detailed study of import documents. Both 
these approaches were, therefore, set aside with the reservation that either 
or both could be used at a later date, on a limited scale, if they should 


prove necessary. 


The most easily available, readily accessible, source of information 
was found to be Statistics Canada import data cross-classified by tariff item 
and 7-digit commodity class. For each referred tariff item, a list was 
obtained showing all the 7-digit classes said to cover any of the imports 
under the item. With the assistance and advice of officials of Revenue 
Canada, cases of obvious misclassification were removed, leaving listed only 
those classes relevant to the item as a whole. For each item, the list of 
classes was then again reviewed to eliminate those classes which applied only 
to goods whose tariff classification did not depend on their made-in-Canada 
status. In many, but not all, items, parts are classified according to the 
status of the finished products and not in relation to their own status - 1-e. 
a "made" part of a "not made" product may enter under a "not made" item. 
Where, however, the classification of parts depends directly on their own 
"made" or "not made" status, the relevant classes were retained. Certain 
relevant classes were eliminated where the value of imports was very small 
but, on the other hand, obviously relevant classes were added even if no 
imports were recorded either in the base year (1978) or in adjoining years, to 
which reference was also made. Certain broad n.e.s. ("not elsewhere spe- 
ecified") classes, in relation to which further detailed product specification 


would present considerable difficulties, were also eliminated. 


awe 


The revised lists of commodity classes and - primarily in the case of 
motor vehicle parts and accessories - some specific listings of goods were 
then submitted to officials of the Department of Industry, Trade and Commerce 
for their review and advice respecting which classes are "made" or "not made" 
in Canada, and, where relevant, for the breakdown of classes between "made" 
and "not made" goods. In this regard, the Board also sought the assistance of 
representatives of manufacturers, purchasers and users of the relevant types 
of goods. The Board hereby gratefully acknowledges the assistance received 
from officials of the aforementioned government departments and members of the 
business community in carrying out this very necessary, but somewhat tedious, 


aspect of the study. 


Based on these inquiries and consultations, the Board prepared provi- 
Sional listings of "made", "not made" and "uncertain" classes of goods for 
distribution to interested parties, together with other relevant background 


(1) 


information and statistics. Representations or observations were invited 
regarding the accuracy and completeness of these listings, and parties were 
asked to make known their views regarding possible alternative tariff arrange- 


ments. 


In order to provide some guidance in this latter connection, a 
general discussion paper on the pedaee hee was circulated by the Board prior 
to the first public airing of the reference, while, as the inquiry proceeded, 
the Board's staff developed and circulated draft papers setting out the 
various tariff options in relation to each of the referred items under review 


at the individual group hearings. 


Public Hearing Process 


Following the compilation and distribution of pertinent background 
material, the seven groupings of tariff items falling into Phase II of the 


reference were reviewed at a series of public hearings held between March 8, 


(Ll) ibid: 


(2) Tariff Board, Reference No. 157. Tariff Items Covering Goods Made/Not Made 
in Canada. Discussion Paper No. 1. Issues and Approach (November, 1979). 


oe 


1982 and April 26, 1983. These hearings, which were well publicized in The 
Tariff Board Register, as well as in the Canada Gazette, attracted a total of 
108 briefs (excluding supplementary statements) from 98 individual companies, 
industry groups, and trade PN Of these interested parties, 47 

made submissions comprehending more than one tariff item or combination of 


tariff items. 


Subsequent to the final group hearing in relation to Phase II of the 
inquiry, following what has now become customary practice in connection with 
Board reference investigations, an appreciation of the evidence was undertaken 
by the Board's staff. The products of this exercise were made available to 
interested parties in a series of staff appraisals which, in addition to 
ranging over material published in earlier background and discussion papers, 
also incorporated the results of an analysis of more recent import data and 
provided a summary review of all pertinent representations made to the Board; 
possible tariff solutions were set out with respect to each individual tariff 


item or combination of tariff items under consideration. 


Public hearings for the purpose of receiving and reviewing observa- 
tions pertaining to the subject matter of these staff appraisals were held in 
Ottawa on November 1, 1983 and January 10, 1984. In this connection, supple- 
mentary submissions were received from 27 of the parties previously submitting 
briefs, while an additional 17 briefs were received from companies or associa- 
tions not previously participating in the inquiry with respect to the 
particular tariff items under review. The report which follows’ takes 
cognizance of all these representations, as well as the results of further 


investigations by the Board's staff, where these have been deemed necessary. 


(1) See Appendix V, infra, pp.. 359-65 for a listing of parties making submis- 
sions to the Board. 
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CHAPTER 2. CONCEPTUAL, ANALYTICAL AND ADMINISTRATIVE FRAMEWORK 
Made/Not Made Tariff Arrangement 


Historical Perspective 


The formulation of tariff provisions under which the dutiable status 
of commodities depends upon whether or not like goods are made in Canada has 
long been a feature of the Canadian Customs Tariff, although, before 1930, the 
device was used to a very limited degree. In 1880 only three tariff items 


1) 


incorporated such provisions, ana in (697 only elgnt. The Customs. larion 
of 1907 contained 14 made-in-Canada items (including one permitting drawback 
of duty on "not made" galvanized wire netting when used in traps for the 


eisteniese while the tariff schedules for 1928 listed 25 such items. 


One of the earliest tariff items to apply a made-in-Canada criterion 
differentiated against "lustre wools and other like combing wools such as are 


(3). 


grown in Canada", imposing a duty of 3 cents per pound thereon However, 


prior to the 1960's, virtually all other pertinent provisions provided other- 
wise dutiable goods with duty-free entry, or access at preferential rates, 


when the goods were "of a class or kind not made in Canada". In many 
instances such preferential tariff treatment was linked to importation by 
certain specified end users and/or for certain specified end uses. Hence, 
with respect to goods falling under such end-use provisions, preferential 
tariff treatment was accorded on a restricted basis without apparent prejudice 


to Canadian producers. 


Several of the earliest of these provisions had a cultural or social 
bias, the favoured users being institutions or societies concerned with educa- 
tion, scientific learning or health care. Thus, the 1880 Customs Tariff pro- 


vided, under authority of an Order in Council, for the duty-free entry of bent 


(1) These items related respectively to: machinery for worsted or cotton 
mills; bent glass for the manufacture of show cases; and combing wools. 

(2oaTariff item 1020: 

(3) Numbered as tariff item 390 in 1897 and as item 555 in 1907. 


0 


glass, such as was "not made in Canada", for the manufacture of show 


(1) 


cases; while the 1897 Customs Tariff made provision (under tariff items 


462, 463 and 467 respectively) for the duty-free admission of: 


Gi) philosophical instruments and apparatus - that is to 
say, such as are not manufactured in Canada, when 
imported for use in universities, colleges, schools, 
scientific societies, and public hospitals; 

(ii) skins of birds, and skins of animals not natives of 
Canada, for taxidermic purposes, not further manu- 
factured than prepared for preservation; 

(iii) books, not printed or reprinted in Canada, which are 
included and used as text books in the curriculum of 
any university, incorporated college or normal school 
in Canada. 


Privileged tariff treatment of the goods encompassed by the above provisions 
has continued to the present time and, indeed, in the case of textbooks and 
certain of the "philosophical instruments", has been extended by deletion of 


(2) 


the "not made in Canada" criterion. 


Other "not made" goods favoured with duty-free entry under late- 
nineteenth-century provisions, comprised a somewhat odd assortment of metal 
products, including: iron, steel or brass manufactures imported for use in the 
construction or equipment of ships or vessels (presently provided for under 
referred tariff item 44022-1); primers for shot shells; copper rollers for use 
in ealico printing; and rolled iron tubes, lacquered or brass covered, for use 


(3) 


in the manufacture of bedsteads. 


In the drastically restructured Customs Tariff of 1907 (dating from 
November 30, 1906), approximately half of the 13 "not made in Canada" provi- 
sions were directed, in whole or in part, at machinery, with well drilling, 


mining and metallurgical operations featured among the privileged end 


(1) See Customs Tariff, 1880, p. 27. 

(2) See tariff items 69605-1, 69900-1 and 17305-1. The goods falling under 
item 69605-1 (and its companion item 69610-1) were reviewed in Taritn 
Board, Reference No. 134. Equipment for Hospitals and Other Institutions 
(1968) and Reference No. 155. Exemption from Duties for Certain Insti- 
tutions and Goods (1978). 

(3) Classified in the Customs Tariff for 1897 under tariff items SAP, 50s. Did 
and 617 respectively. 


i ae 
(1) 


uses. Textile machinery, partially exempted from duty for a* limited 
period prior to October, 1880, was now brought more generally and permanently 
Within the ambit of present eonnertin x while provision was also made 
for the duty-free entry of certain newspaper printing presses "of a class or 
kind not made in Canada" and for the like admission of "all tools and machi- 
nery not manufactured in Canada up to the required standard, necessary ... for 
the manufacture of rifles for the Government of Canada". Among other "not 
made" provisions introduced at this time was the predecessor of item 28105-1, 
pertaining to firebrick - in respect of which the Board submitted an interim 


(4) 


report to the Minister - and a provision encompassing seamless cotton or 


(5) 


linen duck for the manufacture of hose pipe. 


No further changes of substance were made until 1924-30, when a 
number of new made-in-Canada items, directed especially at the mining and 
metallurgical sectors, were introduced. Other goods and sectors to be 
accorded preferential tariff treatment during this period by virtue of the 
application of a "not made in Canada" criterion included, by way of illus- 
tration, the following: items of equipment for use in the manufacture of motor 
vehicles; ozone generators or airifiers "for use in ventilating garages or 
automotive workshops"; internal combustion traction engines for farm use; 
various iron or steel shapes, sections and semi-finished products; machinery 
for use in the manufacture of nets for the fisheries, and needles for the 
repair of fish nets; machinery for use in the tanning or embossing of leather; 
machinery for the manufacture of metal keys for opening cans of food products; 
various residual categories of machinery (now provided for under tariff item 


42700-1 in connection with the Machinery Duty Remission Program); materials or 


(1) These end uses were specified in tariff items 469, 461 and 462 
respectively. 

(2) By tariff items 467 and 468. However, a duty of 10 p.c. was maintained in 
respect of "not made" textile machinery, except that used "for the 
manufacture of twine, cordage or linen, or for the preparation of flax 
fibre", which was accorded duty-free admission. 

(3) Under tariff items 443 and 464(a). 


(4) Tariff Board, Reference No. 157. Tariff Items Covering Goods Made/Not 


Made in Canada. An Interim Report. Fire-brick and Related Products 
(1981). 


(5) See tariff items 281 and 524a. 
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articles of metal for use in the manufacture of washing machines or wringers; 
residual categories of electrical apparatus; woven fabrics for use in the 
making of hat bands; blankets or blanketing for printing presses; and hospital 
operating equipment and SunpiTes aay The end uses specified in these items 
are illuminating in the sidelights they throw on the evolutionary aspect of 
the Canadian economy and on the emerging life styles and social values of the 


times. 


As another manifestation of these changes, certain goods which had 
formerly been granted unrestricted entry now became subject to a "not made in 
Canada" proviso, presumably in order to provide a degree of protection to 
nascent Canadian industries. Thus, general duty-free access for chronometers 
and compasses for ships, initially conferred in 1906, was limited in 1929 to 
goods “of a class or kind not made in Canada" (qualifying applications, how- 


(2) while the 


ever, being extended, at this time, to usage in aircraft), 
preferential tariff treatment accorded since 1906 to "machinery of every kind 
and structural iron and steel ... for use in the construction or equipment of 
factories for the manufacture of sugar from beet root" was similarly circum- 


scribed (in 1933). 63? 


Upto the 1930's)" tgo0ds' "of ai ‘classtor ‘kind not made in Canada" 
falling under a particular tariff item were given similar preferential treat- 
ment regardless of origin. In this decade, however, a new factor entered into 
the situation. This was the period in which the Ottawa Conference, intended 
to stimulate trade within the British Empire, was held, and also the period 8 al 
which Canada accorded MFN treatment to the United States, with substantial 
reductions in duties on goods from that country. During this period many of 
the new "not made" items, while affording assistance to certain Canadian 
industrial users through reductions in duties, also attempted to encourage 
trade with British Preferential countries by maintaining, or even increasing, 


the margins of preference accorded to BP goods over products originating in 


(1) For the full nomenclature of these items, see Customs Tart tyreto 30. 
(2) Tariff item 369, renumbered in May, 1930 as item 44Ob. 
(3) Tariff item 463, renumbered in May, 1930 as item 417. 
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MFN countries. By 1939 there were 28 items which provided free entry to "not 
made" goods under both the BP and MFN Tariffs, 36 items which conferred a 
margin of preference on BP goods, and four drawback items. There were also 
five items which did not themselves contain a made-in-Canada proviso, but 
under which the BP rate was reduced on "not made" goods because of commitments 


to Britain to maintain certain margins of preference on such goods. 


Most of the pre-war items were retained with the coming into force of 
the GATT in the post-war era but the margins of preference tended to be 
reduced. Another development of the period was the creation of paired tariff 
items, one of which covered certain goods when "of a class or kind made in 
Canada", while the other applied to the same goods when "of a class or kind 
not made", thus avoiding detailed repetition in the listing of commodities. 
This device was used principally in revising the schedules applicable to goods 
used in discovering, exploiting “and processingsthe products of themmining jand 


(us) 


oil industries, subsequent to Reference No. 130. 


As a result of the Kennedy Round, effective January 1, 1968, three 
major "not made" provisions disappeared from the Customs Tariff. The "not 
made" arrangement applicable to machinery n.o.p. ("not otherwise provided 
for") was replaced by the "availability" criterion under the Machinery Duty 
Remission Program. The preferential tariff treatment for chemicals of a kind 
not produced in Canada, and a general free-entry provision (under the BP and 
MFN Tariffs) cons materials of a kind not produced in Canada used in the 
plastics industry, were also both abolished. These latter two changes arose 


(2) 


out of the Tariff Board's report on Reference Now 120. Some of the 
flexibility of the "made/not made" system was retained for these goods through 
thecantroductizom of section 12 of they Customsrlariis.son which are bascdaihe 
present Chemicals and Plastics Tariff Reduction Orders. Generally speaking, 
favourable treatment under this authority has tended to be limited to goods 
which are of a kind not produced in Canada, but made-in-Canada status is, in 


this. respect, no longer a legal criterion. 


(1) Tariff Board, Reference No. 130. Machinery and Equipment Used _in the 
Mining Industry and in the Oil and Gas Industries (1963). 


(2) Tariff Board, Reference No. 120. Chemicals (1966-67). 
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The ll2 tariff items referred to the Board for study in the present 
inquiry did not include every "made/not made in Canada" provision in the 
Customs Tariff at the time the reference was initiated. Excluded were two 
residual ("n.o.p.") items relating to diesel and semi-diesel engines, where 
the MFN duty differences applying to the "made" and "not made" goods have now 


(1) 


been phased out, 


(2) 


and two "n.o.p." camera items, which have since been 
amalgamated. Part-item 69605-1, relating to utensils, instruments and 
other apparatus for teaching or research purposes, was converted from a "class 


(3) 


or kind" approach to an "availability" formula in July, 1981. There 
remains one of the very earliest of the "not made" provisions, designed, like 
the forerunner of item 69605-1, to advance knowledge and understanding - viz: 
part-item 69900-1, pertaining to the skins of birds and animals "not natives 
of Canada" for taxidermic use. In addition, since the reference was received, 
nine new items applying to fruits and vegetables "of a class or kind grown/not 
grown in Canada" have been introduced into the Customs Tariff, following 
recommendations made by the Board in connection with Reference No. 152, 4) 
Further stemming from a recommendation contained in the Board's report on 
Reference No. 155, ©? item 89905-l1 was introduced in October, 1980, 
providing duty-free entry for chemical and biological preparations "of a kind 
not produced in Canada", when for use in medical diagnosis by public hospitals 


or accredited medical laboratories. 
Definitional and Administrative Considerations 


The "not made in Canada" principle has never had general applica- 
bility in the sense that goods are allowed to enter free of duty simply 
because like goods are not made in Canada. Many goods are dutiable even 


though comparable products are not produced domestically, in many instances a 


(1) Tariff items 42815-1 and 42816-1. 

(2) Tariff items 46205-1 and 46210-1. 

(3) See Customs Memorandum D49-33, July 1, 1981, superseded by D10-11-10, 
July 1, 1982. Tariff item 69605-1 was reviewed by the Board in Reference 
No. 155. Exemption from Duties for Certain Institutions and Goods (1978). 

(4) Tariff Board, Reference No. 152. Fresh and Processed Fruits and 
Vegetables (1977-78). The tariff items in question are: 8747-1, 8748-1, 
8906-1, 9007-1, 9222-1, 9223-1, 10503-1, 10523-1 and 10609-1. 


(5) Op. cit., p. 49. 


SST ee 


hold-over from the time when the Customs Tariff was the main source of 
revenue. At the same time, goods may be entitled to free entry without a "not 


made" distinction, even though similar articles are domestically produced. 


The "made/not made" criterion did, however, have universal appli- 
cation with respect to special or dumping duties as they existed prior to the 
coming into force of the Anti-dumping Act. Under section 6 of the Customs 
Tariff, repealed in 1968 with the exception of subsection 10, these duties 
were applicable, when appropriate, to all goods "of a class or kind made or 
produced in Canada", and "not made" goods were exempt. Section 6 of the 
present Customs Tariff (the former subsection 10) defines the term "made in 
Canada" as follows: 


For the purpose of this Act goods shall not be deemed to be 
of a class or kind made or produced in Canada unless so 
made or produced in substantial quantities; and the Gover- 
nor in Council may provide that such quantities, to be 
substantial, shall be sufficient to supply a certain per- 
centage of the normal Canadian consumption and may fix such 
percentages. 


Under this authority, in 1936, the Governor in Council ordered that: 


Articles shall not be deemed to be of a class or kind made 
or produced in Canada unless a quantity sufficient to 
supply ten percentum of the normal Canadian consumption of 
such article is so made or produced. (1) 


Although this regulation was originally introduced in connection with the 
determination of liability for anti-dumping duty, it was applied in the 
administration of the "made/not made" tariff provisions, and was retained for 
this purpose after the legislative changes of 1968, when the made-in-Canada 
status of the goods ceased, for most intents and purposes, to be a deciding 


consideration in establishing whether or not special or dumping duties should 


(2) 


be imposed. 


(1)/Order’ sin) Counciil<.P.C..01618.0 2nd July; 9368 5(seen Cu stomsayMemorandum 
Dllel=h) duly el erode). 


(2) However, this criterion continues to be applied in the case of pharma- 
ceutical products, the administrative regulations providing that when such 
products are "of a kind not made or produced in Canada", they should be 
exempt from the application of the Anti-dumping Act (see Customs Memo- 
randum Dl4-1-1, July 1, 1982). 


a0 56s 


The only place where a statutory definition of "not made in Canada" 
ean be found is subsection 7 of the Customs Tariff, dealing with the imposi- 
tion of additional duty in respect of subsidized goods of a class or kind made 
or produced in Canada. This states: 


Goods may be deemed to be of a class or kind not made or 
produced in Canada where similar goods of Canadian produc- 
tion are not offered for sale to the ordinary agencies of 
wholesale or retail distribution or are not offered to all 
purchasers on equal terms under like conditions, having 
regard to the custom and usage of trade. 


Thus, a good is deemed to be "of a class or kind made in Canada" when produced 
and offered in the ordinary course of trade in quantities equal to at least 10 


per cent of Canadian consumption. 


Tt might seem to follow from the law that an investigation should be 
carried out at the time of importation to determine whether or not Canadian 
producers are in a position to supply the necessary 10 per cent of the domes- 
tic market. However, such an inquiry is usually undertaken in detail only 
when the initial ruling of Customs and Excise, based on a more cursory inves- 
tigation, is disputed, or when a change in an existing ruling is contem- 
plated. In these cases, an analysis is carried out to establish the actual 
size of the market (production plus imports less exports) and the amount 


produced in Canada. 


However, it is clear that, in some instances, goods which might 
theoretically qualify for a "made-in-Canada" classification under existing 
operational parameters have not been so registered. Doubtless, some such 
omissions can be explained by a lack of knowledge on the part of domestic 
manufacturers regarding the existence of the pertinent tariff provisions, or 
of the administrative regulations pertaining thereto, while other exceptions 
can be attributed to a simple failure - due to inertia or a discounting of the 
benefits to be gained thereby - to pursue a "made" ruling. In certain 
instances, however, it appears that domestic manufacturers have held back on 


account of a fear of black-listing by customers faced with the prospect of 


16. 


having to pay more for competing foreign products. In yet other cases, manu- 
facturers - perhaps mistakenly, at times, in view of the implication of a loss 
of protection on value added she - have been unwilling to relinquish duty- 
free access to imported parts in exchange for protection against competing 


finished products. 


The classification of goods under "made" or "not made" provisions, or 
the refusal of such classification, is subject to appeal to the Tariff Board. 
Generally speaking, the Board has taken the position that, while it will rule 
whether a "made" or "not made" item might be applicable, the actual determina- 
tion of made-in-Canada status, i.e. whether the percentage requirement has 
been met, is usually referred back to the Deputy Minister of Revenue Canada 
for Customs and Excise. The Board has not hesitated to rule when goods may be 
considered to be of the same, or of different, classes because of use or 
specification and, on occasion, to define the limits of a class by confirming 


or specifying appropriate criteria. 


To complicate the issue further, the words "of a class or kind 
made/not made in Canada" are not precisely reproduced in all of the tariff 
items referred to the Board for study, and the presumption is that administra- 
tive practice by Customs and Excise will have been modified, to some extent, 
in order to accommodate the actual wording of the pertinent provisions. Thus, 
of the 112 referred items, 93 incorporate the aforementioned clause, while 19 
have variants eneneonn with the word "produced" being used as an alter- 
nate to "made" in a number of instances and with "types or sizes" and "colours 
and/or texture" being variously substituted for "class or kind". Whereas, 


there would appear to be no problem in equating the word "produced" with 


"made", the concept of "types or sizes" or "colours and/or texture" suggests 


(1) However, see infra, p. 19. 

(2) In the 112 items referred to the Board, the forms of wording and their 
frequency are as follows: "of a class or kind not made in Canada" (81); 
"of a class or kind made in Canada" (12); “of a kind not produced in 
Canada" (6); "of types or sizes not made in Canada" (5); “of a type not 
made in Canada" (3); "when not made in Canada" (2); “of a class or kind 
not produced in Canada” (1) :#"oft a Size’ not mademiune Canada "0s or 
colours and/or texture not produced in Canada" (1). 
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an altogether narrower construction than "class or kind". Likewise, the 


phrase are tie 


not made in Canada", which appears in two of the referred 
items as a means of accommodating a changing domestic production situation, 
supposes the need for a higher degree of product refinement and administrative 
flexibility than one might look for in the interpretation of the more 


traditional "not made" phraseology. 


There has also been some variation, over time, in the interpretation 
of the phrase "class or kind", particularly as opposed to "kind" when used 
alone, as in a number of items relating to chemicals and products of the chem- 
jeal and allied industries. The phrase "class or kind" has been construed 
both disjunctively and conjunctively at different times. In more recent years 
the tendency has been to consider "class" a broader term than SY Lone eee artic 
latter, in the case of chemical products, has been held to require identical 
chemical composition. Thus, it is theoretically possible for a product to be 
of a kind "not made" but of a class "made". In other words, to be "Nof a class 
or kind not made", the product must be of neither "a class" nor "kind" made in 


Canada. 


However, it would be well to recognize both from the viewpoint of the 
Department and the Board that there have been real difficulties in defining 
with precision what constitutes "class or kind"... Justleestnorsons sin) ae 1957 
Exchequer Court case, summed up the problem in the following manner: "The 
words ‘of a class or kind not made in Canada' are general terms appearing 


frequently in the Customs Tariff and it is not possible to lay down any single 


: ; Zz 
criterion of general a icdes on eis ) 


Treatment of Parts 


In Phase II of the reference there are 23 tariff items under which no 


(3) 


special provision is made for parts of the parent goods. Although nine 


(1) Our underlining. 

(2) Tariff Board Reports, Vol. l, Ws =1950,. psa loue. 

(3) There are eight such tariff items in Phase Tan Ineadditionyetheresmare ta 
further ll items in the two phases under which the principal goods are 
themselves described as "parts", "materials", "materials, including all 


parts", or Varticles 7... for use in the manufacture ont: 


ere 


of these 23 items pertain to products made wholly or in chief part of metal, 
there iS a strong presumption that parts, or components, are likely to be of 
especial importance in respect of goods, such as engines, machinery and many 


types of apparatus, which are manufactured by an assembly process. 


The provision for parts has not always been a major element in the 
"made/not made" tariff arrangement. Indeed, many of the early "not made" 
items contained no provision at all for parts, or catered only for "complete" 
parts. With the passage of time and, presumably in response to pressure from 
interested sections of the business community, new provisions for parts were 
introduced, and existing provisions were widened. Thus, not only do 70 of the 
ll2 referred items presently provide specifically for parts of the principal 
goods, but in only ten instances (two being in Phase II) do these parts now 


have to be "complete". 


However, aS already indicated, the classification - and hence, the 
dutiable treatment - of parts is not the same under all of the referred 
provisions. In 29 instances (16 being in Phase II) classification hinges upon 
whether or not the parts themselves are "of a class or kind made/not made in 
Canada". In another 41 instances (5 being in Phase II) the classification of 
the parts as "made" or "not made" depends, not upon the made-in-Canada status 
of the parts themselves, but upon the dutiable status of the main goods. In 
those instances where the classification of the parts is independent of the 
classification of the main goods, the made-in-Canada status of the parts is 
obviously a question for the Board to investigate directly. On the other 
hand, the Board has interpreted its terms of reference as indicating that it 
is not required to - and, indeed, in the normal course of events, should not - 
adjudicate upon the made-in-Canada status of parts in respect of those tariff 
provisions under which the classification of parts follows that of the prin- 
Cipal products. The Board has felt that it has not been called upon to recom- 
mend changes in the relationship between the parent goods and parts, and only 
in exceptional circumstances has it been prepared to consider doing so. 
Hence, at various places in the background material circulated by the Board, 
statements such as the following occur: "the Board is not concerned with the 
made-in-Canada status of the parts", and "the made-in-Canada status of the 


parts is not a pertinent issue". 
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However, the tariff relationship between the parent goods and parts 
notwithstanding, there is no doubt that the dutiable treatment of imported 
parts (as distinct from principal goods) is viewed by a substantial proportion 
of interested parties as comprising the issue of major concern in the present 
context. Among those petitioning the Board in this regard have been Canadian 
manufacturers of components unhappy about the fact or prospect of duty-free 
entry of competing goods. Obversely, preferential tariff treatment of parts 
has been sought by some domestic producers who import most of their material 
inputs and export much of their output. For such producers, protection of the 
home market may be a marginal benefit, willingly conceded in exchange for 
unrestricted access to low-cost materials and components. While the latter 
objective may be achieved indirectly through the use of provisions for duty 
Seer those exporters making representations to the Board have 
appeared, not surprisingly, to favour the more direct and less time-consuming 
arrangement of duty-free entry, requiring a minimum of paperwork and no cash 
outlay. Among other parties making submissions, a desire for the preferential 
duty treatment of parts has also been expressed by industrial users, repairers 
and remanufacturers of some of the capital goods gaining entry under the 
referred tariff provisions. Tbedis,eboTiicounse; Ggniisthe; mature ~of most 
industrial capital equipment to wear out gradually, and for the operation of 
such equipment to be maintained through the piecemeal repair and periodic 
replacement of individual components of machinery and pieces of apparatus. It 
has appeared to the Board that many of the referred items falling into the 
machinery schedule of the Customs Tariff have been utilized to a large extent 


for precisely these purposes. 


Other Tariff Arrangements 


Eo Nomine Approach 


The Minister has asked the Board to investigate the possibilities of 


replacing the "made/not made" tariff provisions by some other form, or forms, 


(1) Under section 275 of the Customs Act, the Governor in Council may allow 
for drawback of duty “in respect of materials used in, wrought into or 
attached to goods exported, or in respect of materials (noiesto sane Lude 


fuel or plant equipment) consumed in the manufacture or production of any 
such goods". 
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of tariff treatment. Where simple elimination of these provisions does not 
appear to provide the desired answer, it is quite evident from the Minister's 
letter that the first and principal solution must be sought in the development 
of specific product (eo nomine) descriptions. Such descriptions, it is 
implied, are preferable to the existing "class or kind" provisions - or to the 
use of "availability" criteria - on account of the reduced opportunities for 
the exercise of administrative discretion and the greater element of certainty 
thereby afforded to exporters and importers with respeccs tovdutyepayabite.. wart 
is clear that the prospect of a less flexible system of classification is not 
to the liking of all interested parties; but in view of (i) the prime purpose 
of this reference, (ii) the traditional acceptance of statutory authority as 
the essential basis for the imposition of taxes, including import duties, and 
(iii) the impending introduction of the Harmonized Commodity Description and 
Coding System (us), ©? with its strict arrangement by product divisions, 
Some very compelling arguments might be thought necessary for such dissenting 


viewpoints to carry persuasive force. 


Whether it will be possible for acceptable eo nomine commodity 
listings to be developed and, if so, how to structure them for tariff 
Purposes, must depend in the first instance upon the success achieved in iden- 
tifying and circumscribing the goods in question and in determining their 
made-in-Canada status. There should be little difficulty in those instances 
where individual product descriptions are already set out in the nomenclature 
of a "not made" tariff provision and all the goods classifiable thereunder are 
reported as being "not made". Assuming a continuation of present preferential 
duty treatment, the existing nomenclature could simply be retained without the 


qualifying clause "of a class or kind not made in Canada". 


The situation becomes somewhat more complex when some or all of the 
goods listed in an eo nomine "not made" tariff item are reported as being 
"made" on the basis of the criteria adopted by the Board. From an industrial 
development standpoint the obvious course would be to exclude such "made" 


goods from the nomenclature of any new preferential (duty-free) item, and to 


(1) Department of Finance, Canada, Adoption by Canada of Tariff Nomenclature 


and Statistical Classification System Developed by Customs Co-operation 
Council. Discussion Paper (July, 1981). 
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make them dutiable, either in their own item or by allowing them to fall into 
other (dutiable) parts of the Customs Tariff. However, since such situations 
could, in certain instances, result in demands for compensation by Canada's 
trading partners, it is necessary to pause in order to consider what would be 
lost by including the "made" goods (and also any of "uncertain" made-in-Canada 
status) in a preferential tariff provision encompassing the "not made" related 
products. Obvious variables to review in this regard would include the value 
of imports, the ratio of "made" to "not made" goods, and the comparative 


levels of duty. 


The above comments are predicated upon the assumption that the goods 
in question are known and capable of identification and enumeration. However, 
as already noted, many of the products encompassed by this reference fall 
under very general commodity descriptions (such as "machinery and apparatus 
for use in ..-" and "manufactures of metal for use in ...") which are of 
little use in providing a basis for an eo nomine approach. In certain 
instances, the "made/not made" provisions apply specifically to parts (q.v. 
item 44569-1) or materials (q.v. item 44205-1). Moreover, four of the 
referred items (all in Phase II) are drawback items in respect of which 
commodity detail and related values are not available. It seems clear that in 
cases such as these, it will not be possible to arrive at definitive eo nomine 
listings of all pertinent goods. It is also unlikely that the made-in-Canada 
status of every commodity included in a lengthy enumeration will be known with 
certainty. Of course, in some instances, where reliable and reasonably 
complete information exists, separate eo nomine treatment might be provided in 
relation to one or more of the classes of goods encompassed by wide-ranging 


commodity descriptions. 


With respect to the treatment of the bUulkeeat @nob, Jali -sof the 
goods falling under these very broad provisions, various approaches might be 
adopted. The different possibilities have already been outlined in Discussion 
Paper No. 1 and set out in more detail in papers previously circulated by the 
staff. For example, if, in the light of available information, it emerges 
that most of the relevant goods are "made", these (and possibly some, or all, 


of the goods categorized as being of "uncertain" status) could be listed ina 
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dutiable item, with all other goods being placed under a duty-free provision. 
One of the problems with this kind of arrangement (apart from the question of 
possible compensation) is the likelihood that the list of "made" goods would 
in some instances be very long. As a possible alternative arrangement, the 
"not made" goods could be listed in an eo nomine duty-free tariff item, with a 
basket dutiable provision being provided for the remaining goods, such goods 
to be unnamed and possibly made subject to duty remission when not available 
from domestic sources. In this way protection would be provided to any "made" 
goods and could readily be extended to any unlisted products not yet 


manufactured in Canada. 


Of course, as already noted in Discussion Paper No. 1, in the case of 
paired ("not made" and corresponding "made") items, which are to be found 
mainly in the mining machinery and oilfield equipment schedules, reviewed in 
Phase I of this reference, the whole exercise of identifying products and 
determining their made-in-Canada status can be side-stepped by simply com- 
bining the paired provisions into a single item without any change in the 
existing nomenclature and applying a common rate of duty. The main problem 
with this approach, as was evident at the hearings, concerns the determination 
of duty, since any average which is struck will reduce existing protection on 
"made" goods and place an imposition on presently duty-free "not made" goods. 
Moreover, in the case of machinery items, if it is assumed that "not made" 
goods are "not available", the anomalous situation is reached whereby a duty 
will be imposed upon general-purpose "not made" machinery when intended for 
one of the designated (hitherto, preferred) end uses, while the same machinery 
when imported for general use will qualify for duty remission under the 


provisions of the "availability" program. 


The "Availability" Formula 


Of the various alternatives to an eo nomine listing of goods, that 


broached most frequently by interested parties has been the "availability" 


Se 


concept as currently provided for in tariff item 42700-1 Beane? adminis- 
tered by the Department of Regional Industrial Expansion (formerly Department 
of Industry, Trade and Commerce) under the provisions of the Machinery Duty 
Remission Program. According to the guidelines issued by the aforementioned 


department, goods (machinery) are "considered to be available from production 
in Canada if at least one manufacturer has proven capanurieyee to manu- 
facture machinery which, insofar as its range of physical qualities, 
operational characteristics and efficiency are concerned, is reasonably equi- 
valent to the machinery for which remission is sought". Like the "made/not 
made" tariff prescription, the "availability" formula is attractive to some in 
that it permits changing situations to be accommodated through the exercise of 
administrative discretion; indeed, since "availability" criteria reflect not 


only production possibilities but also market tendencies, it is the more 


(1) The principal "availability" provision is worded as follows: 


Machines, n.o.p., and accessories, attachments, control 
equipment and tools for use therewith; parts of the 
foregoing: 


42700-1 Other than the following 
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Except that in the case of the importation into Canada 
of any goods enumerated in tariff items 42700-1 ... the 
Governor in Council on the recommendation of the Minister 
of Industry, Trade and Commerce may, whenever he considers 
that it is in the public interest and that the goods are 
not available from production in Canada, remit the duty 
specified in these items applicable to the goods, and 
subsections 17(2), (3), (4), (5) and (8) of the Financial 
Administration Act apply in the case of a remission 
granted under this provision. 


Certain named classes of machinery and associated goods are similarly 
provided for in items 42700-2, 42700-3, 42700-4, 42700-5, 42700-9, 
42701-1, 42701-2 and 41100-1. Apparatus, utensils and instruments for use 
directly in teaching or research are covered by tariff item 69605-1, 
administered on the basis of regulations made and implemented by the 
Minister of Revenue Canada. 

(2) Proven capability is deemed existing in Canada where: "(a) the full range 
of technical and physical capabilities necessary for production of the 
machinery exists within the operational framework of at least one manufac- 
turer; and (b) such facilities have in fact produced machinery demon- 
strating competence reasonably equivalent to that required to produce the 
machinery for which remission is sought". 


moles 


pliable arrangement. However, Since the Machinery Duty Remission Program 
evolved in 1968 from earlier "made/not made" tariff provisions governing the 
importation of residual classes of machinery, a similar basic philosophy 
underlies both of these approaches; it follows, therefore, that any conceptual 


objections applied to the one may, in most instances, be levelled at the other. 


Subsequently, there has been a high degree of interchangeability 
between tariff item 42700-1 and "made/not made" machinery provisions applying 
to the mining, oilfield and related sectors, in particular. Inepanlyietiis 
situation would seem to stem from the fact that the end use of machinery 
capable of general-purpose applications, including those covered by "made/not 
made" provisions, is often not known at the time of importation. The close- 
ness of the aforementioned relationship is underlined by the fact that, should 
any machinery-oriented "made/not made" items be deleted, the pertinent 
machines, together with their accessories, attachments, control equipment, 
tools and parts (but not other associated apparatus) would revert, in most 
instances, to tariff item 42700-1, and thus become subject to the Machinery 
Duty Remission Program. Accordingly, given the Minister's injunction that the 
"availability" concept should be resorted to only in "specialized circum- 
stances" (if at all), simple elimination of the "made/not made" machinery 
items would evidently not provide a solution generally acceptable to the 


Minister. 


An “availability" approach, however, is not completely ruled out. 
The Board can only infer the "specialized circumstances" which the Minister is 
prepared to concede, but these seem likely to consist primarily of those kinds 
of situations, already mentioned, in which a comprehensive eo nomine listing 
would not be feasible on account of the scale of the undertaking, the indeter- 
minate nature of the subject area, and/or the large element of uncertainty in 
the information base. One may also conceive of other somewhat exceptional 
circumstances in which a need for flexibility may promote acceptance of the 
"availability" concept. Commodity areas in which there is rapid technological 


or economic change could conceivably provide such examples, as could areas in 
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which the materials or products at issue have strategic importance. Goods 
which are model-specifiec inputs, or otherwise difficult to categorize as being 
either "made" or "not made", might also be possible candidates for "avail- 
ability" treatment. Except for situations of the latter type, circumstances 
such as those outlined above might alternatively point to retention of a 
"made/not made" prescription rather than the application of "availability" 


criteria. 


However, assuming that a duty differential is to be maintained in 
respect of classes or kinds of goods made in Canada and those not so made, it 
needs to be recognized that the use of an "availability" formula, or retention 
of "made/not made" provisions, would not avoid, but would continue, the need 
to make judgments in regard to the made-in-Canada status of individual commo- 
dities. There is also the additional consideration that the administration of 
"availability" provisions (by the Machinery Branch of the Department ope 
Regional Industrial Expansion) has until very recently been limited to 
machines only, albeit of a wide range, together with their accessories, 
attachments, control equipment, tools and parts. As already AO bedi tee since 
July 1981, an "availability" formula has also been applied (by the Department 


of Revenue Canada, Customs and Excise) to certain categories of apparatus, 
utensils and instruments for use directly in teaching and research. If these 
provisions are to be further extended to encompass other goods such as 
electrical instruments, wood manufactures, steel products, apparatus of 
various kinds, and a diversity of materials, additional budgetary and manpower 


resources will presumably be required. 


Considerations of "Continuing Relevance" 


In his letter of reference to the Board, the Minister states that 
"there is a need to review the continuing relevance of the ‘made/not made' 
items in the Customs Tariff in the light of the changes in tariff protection 
which have resulted from successive trade negotiations, including the recent 


'Tokyo Round' of multilateral trade negotiations". Patently, in this context, 
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the words “continuing relevance" have a key significance, and the way in which 
the Board interprets this term might reasonably be expected to have a critical 
bearing upon the shape and outcome of its deliberations. This issue is not, 
perhaps, as simple and straightforward as might appear at first sight. How- 
ever, useful comment would seem to start with a consideration of the raison 


d'étre underlying the establishment of the referred tariff provisions. 


Accordingly, it may be recalled that the "made/not made" tariff 
arrangements have long historical antecedents dating back to the latter part 
of the nineteenth century. The principal general aim - then and since - has 
been to provide otherwise dutiable goods with duty-free entry, or access at 
preferred rates, when "of a class or kind not made in Canada" and (in the 
majority of instances) when imported for certain specified uses and/or for 
certain specified users. Thus, with respect to goods falling under’ such 
end-use provisions, preferential tariff treatment is accorded on a restricted 
basis without apparent adverse effects on Canadian industry. It is "to be 
noted that, while some of the goods at issue are highly specific in regard to 
industrial end uses, many - perhaps the majority - are capable of being 
utilized in a broad spectrum of economic sectors. Hence, there is a problem 
of ensuring that the preferences conferred by the relevant tariff provisions 


are, and will continue to be, enjoyed by those for whom they are intended. 


There is no doubt that in the past, more especially in the period 
spanning the 1930's and early post-war years, the tariff concessions embodied 
in the referred items conferred considerable benefits upon importer-users. In 
the case of "not made" goods entering under the BP Tariff (whose margins of 
preference were maintained and, in some instances, deliberately promoted by 
the "made/not made" provisions), an absolute rate advantage of as much as 27.5 
p.c. could have been obtained, on occasion, in comparison with the duty appli- 
cable to "made" goods entering under the corresponding Intermediate or MFN 
Tariff. However, in more recent decades BP margins of preference have been 
Significantly eroded and, in the case of goods emanating from the United 


Kingdom and Ireland, will completely disappear by 1987. More largely, the 
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progressive whittling away of import duties in the post-war years, as the 
result of successive rounds of multilateral trade negotiations, has substan- 
tially reduced levels of protection under the MFN Tariff and by 1987, when the 
final concessionary rates of the Tokyo Round become effective, comparatively 
few of the goods presently entering under the "not made" provisions will be 
liable under alternative tariff items to MFN rates of duty in excess of 10.2 


per cent. 


Viewed in terms of its impact on a user's unit production costs and 
profit performance, it may be surmised that a saving of 10.2 per cent with 
respect to the costs of selective - possibly minor - material inputs, par- 
ticularly when in the form of investment goods depreciated over perhaps 20 or 
30 years, will, in most instances, be very slight. The public hearings 
suggested that few users had given much thought to this aspect of the ques- 
Gions indeed,, some users, were apparently unaware whether the duty savings 
attaching to a "not made" designation were, in fact, being passed on to them 
by their suppliers. However, some users were apparently less concerned about 
the impact of duty charges on production costs than with the effect of such 


outgoings in aggravating problems of cash flow. 


The conclusion that the benefits conferred by the "not made" tariff 
arrangements are, in some cases, no longer very real or very obvious would 
seem to be borne out by an apparent lack of interest in the future disposition 
of certain of the provisions under review. AS indicated in Table 1, which 
sets out the salient features of these provisions (see pages 33-41), no sub- 
missions were received in relation to any of the goods falling under 10 of the 
52 tariff items encompassed by Phase II of the reference, while representa- 
tions made with respect to many of the remaining items impinged upon only very 
small segments of the pertinent commodity ranges. In the case of 24 Phase II 
non-drawback items (including eight of those in regard to which no submissions 
were received) the average annual value of imports in 1979-81 amounted to less 
than $l million. However, viewed from a more global standpoint, the privi- 
leges enjoyed by users under the "ot made" tariff provisions still appear to 


possess considerable financial worth. In the years 1979-81, goods with an 


= ee, & 


average value of $2.93 billion per annum entered under the "not made in 
Canada" tariff provisions coming within the scope of the present reference (of 
this amount Phase II items accounted for approximately $1.63 billion). If 
these goods, which in the main were non-dutiable, had been liable to an 
average rate of duty of, say, 10 p.c., the yield in customs revenue would have 


amounted to $293 million per annum - a not inconsiderable sum. 


It might be argued, however, that to view the issue of "continuing 
relevance" solely from the standpoint of whether the advantages conferred by 
the "not made" tariff provisions are still worthwhile, is to place altogether 
too narrow a construction upon the Board's mandate in this regard, bearing in 
mind that the preferential treatment thereby extended to certain sections of 
the community has, in the last resort, to be paid for by the tax-paying 
population at large. Of course, the issue here is not just one relating to 
the incidence of taxation. There is also the broader question of economic and 
social priorities, and whether the preferential fiscal treatment embodied in 
the referred tariff provisions continues to make sense in the light of 
present-day national policy objectives. If the duty concessions which have 
been granted no longer properly reflect the goals of economic and social 
policy, or if such concessions have clearly ceased to be necessary to the 
viability or well-being of the beneficiaries, it would seem relevant to query 
whether the privileges in question should be perpetuated and, at a further 
remove, to ponder whether the national interest might not be better served by 
the preferment of a different body of interests. Even if, on national policy 
grounds, some form of special concessionary treatment may seem warranted, 
there is the additional question of whether - given the wide range of 
assistance programs and schemes sponsored or administered by government, and 
the limited possibilities for tariff manipulation in today's’ regulated 
international trading environment - the Customs Tariff remains the most 
appropriate vehicle for providing assistance, on a differential basis, to 


certain select groups or interests. 


In the Board's view these are legitimate concerns, worthy of in-depth 
study, but given the time constraints which have been imposed and the absence 


of any positive direction from the Minister to address these issues directly, 
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the Board has not taken it upon itself to do so. Hence, the Board's position 
in this regard has been somewhat different from that put forward in Phase I of 
the inquiry by the Director of Investigation and Research, Combines Investi- 
gation Act, Department of Consumer and Corporate Affairs Canada, who observed 
that "the Minister's letter would not seem to preclude the Board from recom- 
mending changes which entail further tariff reductions if existing tariffs 
cannot be justified on social grounds". In this connection, it should perhaps 
be noted that the overwhelming bulk of the referred tariff items pertain to 
industrial inputs, rather than final consumer products (Phase I items 47825-1 
and 47826-1, applying to goods for the disabled, being prime exceptions in 
this regard), so that the opportunities for the exercise of social criteria 


would appear to be severely limited. 


Duty Considerations 


On the subject of the rates of duty to be applied to the goods 
falling within the scope of the reference, the Minister observes that the 
Board should "use as a tariff level reference point the final concession rates 
agreed to in the Multilateral Trade Negotiations". It is further indicated 
that "to the extent possible, the Board should not make recommendations with 
respect to these [referred] items which, if implemented, would result in an 
overall increase in the levels of protection provided for in the new GATT 


Schedule for the relevant product categories". 


What should constitute "relevant product categories" is left to the 
Board to determine. The possibilities are evidently very wide. At one 
extreme it might be argued, for example, that any type of machine falls into a 
"machinery product category", thus encompassing a very substantial proportion 
of the goods presently under review, while, at the other extreme, it is 
possible to conceptualize a product category in terms as narrow as "pumps" or 
"compressors". By focussing upon the Minister's use of the word "relevant" in 
this context it is possible to widen the options still further. The Board is 


authorized to review any tariff items which it considers "relevant" to this 
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reference; and it will be readily apparent that, insofar as the Board's recom- 
mendations might shift goods to or from other parts of the Customs Tariff, 
thereby resulting in changes in average levels of protection, the counterpart 
provisions, as well as those referred to the Board, should be brought within 
the ambit of study. This would manifestly be the case when some or all of the 
goods encompassed by an existing duty-free "not made" item are dropped from 
any new preferential tariff arrangement and, as a consequence, become dutiable 
under alternative provisions applying to like products. Clearly, the net 
effect of such a realignment would be to increase the overall level of pro- 
tection in relation to the total of pertinent goods unless, at the same time, 
the rates of duty applicable to the expanded item or items were correspon- 


dingly reduced. 


To estimate the tariff adjustments involved in an exercise of this 
kind would not appear to be conceptually difficult. However, at the practical 
case-study level, a summary review of the facts suggests that some formidable 
problems might be encountered in connection with the mechanics of such an 
operation. First, the pertinent rates of duty might include, not just one, 
but a multitude of alternative tariff provisions, some of which could prove 
difficult to identify, especially in relation to "parts" (which account for 
well over one half of the value of imports under some of the referred tariff 
items) and "materials". Secondly, an appreciation of the duty implications of 
reclassification changes along the lines indicated above would require the 
assembly and analysis of data on import values on a commodity class or indi- 
vidual product basis, not only in relation to the relevant referred provisions 
but also in respect of any other items which might be involved in the reclas- 
sification process, in order that appropriate statistical weights might be 


calculated and applied. 


The Minister's letter states that the Board's recommendations, if 


1) 


implemented, should not result "in an overall eneasen in the levels of 


protection provided for in the new GATT Schedule". From this it might be 


(1) Our underlining. 
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inferred that the rates of duty bound under GATT have been set at levels lower 
than the MFN rates applied in the pre-MTN Customs Tariff; and in the majority 
of instances this is so. However, reference to Table 1 indicates that, in the 
ease of ten of the 52 referred Phase II items, the actual MFN rate of duty 
effective in 1979 was (and remains) lower than the GATT final (1987) con- 
cession rate. (There are also 18 such items in Phase I of the inquiry). All 
of these items, it might be noted, encompass goods of classes or kinds not 
made in Canada, and all, except tariff item 56710-1 (applying to woven 
fabrics), presently provide duty-free entry. If the GATT final concession 
rates of duty had been applied to these items in 1979-81, an additional $70.4 
million per annum could have been raised in customs revenue. Of this amount, 
$11.7 million would have been in connection with the import of goods falling 
under Phase II of the inquiry, tariff item 43877-1 (pertaining to materials 
used in the manufacture of motor vehicle parts and accessories) accounting for 
over 90 per cent of this amount. The figure of $11.7 million may be put into 
perspective by noting that it would have represented almost two-thirds of the 
customs revenue (of $18.8 million) which would have accrued by applying 1987 
duty rates to 1979-81 imports under all “Phase 2i items, and by contrasting it 
with the $11.9 million (or thereabouts) actually raised. 


Thus, by pointing towards a change in the dutiable status of some of 
the major "not made" items under review, "a tariff level reference point" 
which was determined by "the final concession rates agreed to in the Multi- 
lateral Trade Negotiations" would, in effect, provide a substantial bonus to 
the revenue authorities, while protection would also be extended to Canadian 
producers of any pertinent goods not presently ruled to be “of a class or kind 
made in Canada". The privileged position of the users of these goods, how- 
ever, would be undermined. On the other hand, a Board recommendation for 
continued duty-free entry in relation to all or any of the goods presently 
encompassed by these "not made" provisions, if negotiated with Canada's 
trading partners and subsequently written into the Statute Book, would pre- 
sumably have the effect of rescinding the recent GATT binding, thereby making 
it more difficult for the domestic production of such goods to become 
established. Future import replacement would have to take place without the 


benefit of tariff protection or would require compensation to Canada's trading 


partners. 
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One possible solution, which would seem particularly applicable in 
the case of certain of the paired items, would be to have a single dutiable 
item listing all goods, both "made" and "not made", followed by a provision 
temporarily reducing the duty of the statutory item to Free in relation to any 
of the specified goods which the Board's studies have indicated are presently 
not made in Canada. Such a temporary reduction could be effected by Order in 
Council pursuant to section 273 of the Customs Act, provided that this section 
(upon recommendation by the Board) is amended to authorize temporary reduc- 
tions in duty for goods other than "articles ... used as materials in Canadian 
manufactures", as currently specified in section 273(1). Alternatively, the 
Board could recommend that such temporary reductions be carried out by Gover- 
nor in Council under an amended section 12 of the Customs Tariff, which 
currently provides for reductions of duties on chemicals and plastics items, 
or under a new section to that Act similar to section 12. Another possibility 
would be to use the authority presently available under section 17 of the 
Financial Administration Act, which permits the Governor in Council on the 
recommendation of the Treasury Board "whenever he considers it in the public 


interest" to "remit any tax, fee or penalty". 


The tariff arrangement envisaged above would enable the GATT conces- 
Sionary rates applying to the pertinent "not made" goods to be made statutory 
and, hence, permanent. At the same time, in the light of representations made 
to the Board, the notion of duty-free entry for selected goods on a temporary 
basis might be expected to appeal to some parties because it would permit a 
degree of flexibility to be exercised. Changes to the list of Free goods 
would be made by Governor in Council, rather than by an amendment passed by 
Parliament, without necessitating compensation in those instances involving 
the reinstatement of protection. Such changes might be made on an on-going 
basis or at the end of whatever temporary duty-free period is thought appro- 
priate. Final revisions coincident with the termination of this arrangement 
would see the "not made" goods encompassed in a permanent duty-free eo nomine 
provision. It should be noted that, in the event of this arrangement not 
proving acceptable to the Government, it would already incorporate all of the 
commodity information necessary for an eo nomine alternative which would be 


statutory in its entirety. 
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CHAPTER 3. REVIEW OF INDIVIDUAL TARIFF ITEMS: INTRODUCTION 


In the following chapters the assembled facts and viewpoints per- 
taining to the tariff items under reference are set out and reviewed by the 
Board on an item-by-item basis within a group framework. In each instance, a 
narrative description of the referred and related tariff provisions is follow- 
ed by a summary account of imports and a résumé of the submissions to the 
Board. The concluding section in regard to each item, or combination of 
items, contains the Board's observations with respect to the foregoing 


evidence and its recommended tariff solution. 


It may be noted that, for obvious reasons of economy, not all of the 
evidence previously disseminated by the Board and its staff is presented in 
these reviews. For further information respecting the historical background 
of the referred tariff items, the rulings published by Revenue Canada cover- 
ing the goods at issue, the commodity class detail of imports under the items, 
and Canadian producers of the relevant goods, reference should be made to the 


pertinent background papers and staff appraisals. 


The Board has obviously drawn heavily upon these publications and 
other material circulated to interested parties, but rather than reproducing 
such material in its entirety, the Board has been especially concerned in the 
present report to draw attention to any supplementary information which has 
become available and to indicate any changes in the Board's thinking, parti- 
cularly with respect to the made-in-Canada status of the designated goods. 
Where the disposition of specifie products or commodity classes hitherto 
designated as "uncertain" is seen by the Board to have a direct bearing upon 
its tariff recommendations, or to be directly affected thereby, the new status 
of such product categories has been recorded. In this regard, it should be 
noted that most of the commodity classes whose made-in-Canada status is listed 
in earlier documentation as "uncertain" have been imported under "not made in 
Canada" tariff provisions; in the absence of information to the contrary, 
therefore, these classes of goods have generally been considered by the Board 
as not made in Canada, and hence as eligible for preferential tariff 


treatment, usually duty-free entry. 


Eien. 


On the more general issue of made-in-Canada determinations, it has 


8) 


already been pointed out that the inadequacies of Revenue Canada rulings 
for product descriptive purposes have militated against the use of these 
rulings for made-in-Canada prescriptions in the present instance. The process 
whereby the Board has sought to establish the made-in-Canada status of goods 
fablangewithineithestambitmof® ther referred ttarilr provisions (involving the 
review of commodity class descriptions, first, by the Department of Sindusery, 
Trade and Commerce, and _ secondly, by representatives of the business 
community), has been described in an earlier section of this enor Lt 
may, however, need to be stressed that, with this process, an interpretation 
different from that understood by the customs administration has been given to 
the term "of a class or kind made/not made in Canada". Whereas, under Revenue 
Canada guidelines, a good is not considered to be ‘of a class or kind made" 
unless at least 10 per cent of the Canadian market can be supplied by domestic 
producers, in the case of the review undertaken for the Board, production on 
any scale in Canada has generally served to secure a "made" designation. It 


will be appreciated that, in practice, the main difference between these two 


approaches lies in the element of protection afforded to infant industry. 


As already indicated, ‘3? a total of 125 written submissions (ex- 
cluding supplementary briefs) were received by the Board in connection with 
Phase II of the reference. A number of these submissions, especially in con- 
nection with tariff provisions pertaining to machinery, equipment, parts and 
accessories used in the manufacture of motor vehicles, encompassed more than 


one item. 


The rates of duty set out in the following pages, reading from left 
to right, are respectively those applicable under the British Preferential 
Tariff, the Most-Favoured-Nation Tariff, the General Tariff, the General 
Preferential Tariff, and the United Kingdom and Treland Tariff. The rates of 
duty set out in the Board's recommendations have reference to an effective 


date of January 1, 1987. 


Ci yesup rey Daa). 
(2) GSuprayan. 16. 
(3) Supra, p. 7. 


=e 


In the discussion of individual tariff items, alternative classifi- 
cations are given for many of the goods at issue. These are based on the best 
information available to the Board. However, the inclusion of such classifi- 
cations is not to be taken as confirmation of their accuracy; the Board will 
not consider itself bound by anything said in this report in the event of any 
of the goods in question becoming the subject of an appeal under the appeal 


provisions (sections 46 to 50) of the Customs Act. 


Biss ee 


CHAPTER 4. TEXTILE PRODUCTS AND CHEMICALS 


Introduction 


The "textiles" provisions denoted by the above heading comprise six 
tariff items governing the importation of such diverse goods as blanketing for 
printing presses, fabrics for use in the manufacture of screens for printing, 
woven fabrics for use in the manufacture of sails for boats and ships and of 
insignia for such sails, braids for use in the manufacture of hat bodies or 
shapes, and materials for making such braids. The "chemicals" provisions 
encompass six tariff items relating, respectively, to products for use in the 
manufacture of animal or poultry feeds, chemical products and preparations for 
use as catalysts in Canadian manufactures, materials for use as catalysts in 
the refining of petroleum, zeolites for use in the manufacturing of cracking 
catalysts for petroleum refining, alkyl thiols and various other products used 
in the manufacture of ABS resins or moulding compositions, and crude anti- 
biotics and antibiotic intermediates. Of the textile items, numbers 56705-1 
and 56710-1 refer to goods "of a type not made in Canada", while the others 
delineate goods "of a class or kind not made in Canada". Of the chemical 
items, all but 93819-14 refer to goods "of a kind not produced in Canada"; the 


exception covers materials "of a class or kind not made in Canada". 


Of the 12 tariff items reviewed here, all but one elicited submis- 
sions from interested parties. Judged from the standpoint of the number of 
submissions received, tariff item 93819-14 (pertaining to materials used as 
catalysts in Canadian manufactures) appears to have been the subject of most 
widespread concern, attracting submissions from 11 individual companies and 
industry groups. The chemicals items, in general, attracted most of the 


interest pertinent to this section of the inquiry. 


The interest in item 93819-14 was doubtless stimulated, in part, by 
the substantial value of imports entering thereunder, although in this regard, 
it was surpassed by tariff item 21950-1 (pertaining to chemicals used in the 
manufacture of animal or poultry feeds). Indeed, in 1983, almost 61 per cent 


of the total value of goods imported under the tariff provisions reviewed in 


a ae 


this chapter were attributable to these two items. When imports under tariff 
item 86000-1 (relating to materials for use as catalysts in the refining of 
petroleum) are added, the figure rises to over 90 per cent. Conversely, there 
were no imports under tariff item 56935-1 (pertaining to materials for use in 
the manufacture of woven, knitted or plaited hat braids) in five of the seven 
years between 1977 and 1983, while the value of imports under tariff item 
56710-1 (relating to woven fabrics for use in the manufacture of insignia for 


sails) was less than $10,000 in both 1981 and 1982. 
Tariff Item 53415-1 
Existing Tariff Provisions 
This item provides for: 
Press blankets or blanketing, of a class or kind not made 
in Canada, for use with printing presses 
Free Free LO opses Free Free 


Free entry under the MFN Tariff is bound under GATT. 


When of a class or kind made in Canada, the press blankets and 


blanketing would be classified under item 53417-1. This is worded: 


Press blankets or blanketing, n.o.p., for use with printing 


presses 

1/1/84 0; psen 3. Gap <t 25 ipecrs 05 OF pecs Lahrpec. 
171785 cts Dis is O55) DeCs 

1/1/87 PW AAP Sis aoe Sel DeCe 


The MFN rate of 12.5 p.c., effective 1987, is bound under GATT. 


ae 


Imports 


The average annual value of imports under tariff item 53415-1 
amounted to $509,000 in 1979-82, rising to $611,000 in 1983. Corresponding 
imports under the counterpart provision for "made" goods (item 53417-1) 


totalled $4.5 million and $6.4 million respectively. 


Submissions 


The Canadian Textiles Institute was the only party to present a brief 
in respect of item 53415-1. The Institute indicated that it would not object 
to the continuation of a duty-free item, without the words "of a class or kind 
not made in Canada", but doubted whether there would then be any purpose in 
continuing tariff item 53415-1 at all "as it would merely duplicate item 
53417-1 if the restrictive phrase 'of a class or kind not made in Canada' were 
deleted". 


Conclusions and Recommendations 


The existing tariff arrangement relating to press blankets and 
blanketing for use with printing presses permits a distinction to be drawn 
between the referred tariff item and item 53417-1 on the basis of the 
made-in-Canada status of the relevant goods. However, inasmuch as the Board 
has been advised that press blankets and blanketing for use with offset 
printing presses are made in Canada, while blankets and blanketing for use 
with other printing presses - notably, those for letterpress printing - are 
not so made, the basis for distinguishing between the two aforesaid items 
could quite simply be changed from "class or kind made/not made" to alter- 
native end use. This would provide protection (as under a former administra- 
tive ruling) for press blankets and blanketing for use with offset printing 
presses, and duty-free entry for other pertinent goods. Accordingly, it is 
recommended that existing tariff items 53415-1 and 53417-1 be deleted and 
replaced by the following: 


=a Owes 
Press blankets or blanketing: 
53415-1 For use with offset printing presses 
LO p.ee L255 5D Cs 25D eG Sins Lime Ce 
53416-1 Other 


Free Free LO Tp. Ce Free Free 


Tariff Item 56255-1 


Existing Tariff Provisions 


Prior to the MTN, this was a temporary (Order in Council) item, 
created under the authority of section 273 of the Customs Act. It has since 
been transformed into a statutory item. Its coverage is indicated by its 


wording: 


Fabrics, of a class or kind not made in Canada, for use in 
the manufacture of screens for printing 


Free Free te DsC. Free Free 


Free entry under the MFN Tariff is bound under GATT. 


Although the item itself contains no specifications as to the types 
of fibres used, and does not prescribe that the fabrics must be woven, it is 
understood that virtually all fabrics used for the purpose specified meet the 
commodity description of tariff item 56205-1; this description would apply to 
fabrics of a class or kind made in Canada for use in the manufacture of 
screens for printing, or to all such fabrics in the absence of item 56255-1. 


The wording of item 56205-1 is as follows: 


Woven fabrics, wholly or in part [containing more than five 
per cent, by weight] of man-made fibres or filaments or 
of glass fibres or filaments, not containing wool or 
hair, not including fabrics more than fifty per cent, by 
weight, of silk: 


Selim 


Exceeding 30 cm in width 


1/1/84 POTD eC. 25 D.Ca& 45 pece & - 25 DeCs 
per kg. L6s54cts. 88 cts. 

L/L 55 2dapeCe& 
per kg. Liscts. 

V/A 87 25D sC. 


The MFN rate applicable to item 56205-1 was bound at 25 p.c. in the 
MTN. 


Imports 


The value of imports under tariff item 56255-1 has been comparatively 
small, averaging $0.8 million per annum in 1979-82, and $750. madlion, ine 1983. 
By contrast, corresponding imports under related item 56205-1 amounted to 


$56.5 million and $73.2 million respectively. 


Submissions 


The Canadian Textiles Institute was the only party to present a brief 
to the Board in respect of item 56255-1. The Institute, on behalf of those of 
its members who are dyers and finishers, requested continued provision for the 
duty-free entry of fabrics for use in the manufacture of screens for printing, 
and indicated that it "would have no objection" to the continuation of tariff 
item 56255-1 without the qualifying clause "of a class or kind not made in 


Canada". 


Conclusions and Recommendation 


Sinee the goods in question are not apparently made in Canada, it is 
the Board's recommendation that this item be retained without the qualifying 
clause “of a class or kind not made in Canada". The following is therefore 


proposed: 


56255-1 Fabrics for use in the manufacture of screens for printing 


Free Free 45 peCe Free Free 
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Tariff Item 56705-1 


Existing Tariff Provisions 


Woven fabrics, wholly or in part of man-made fibres or 
filaments, in the web or with fused edges, of a type not 
made in Canada, for use in the manufacture of sails for 
boats and ships 


Free Free 25 Die 'Cs Free Free 


This is a temporary tariff item, originally created in 1963 under the 
authority of section 273 of the Customs Act, providing for certain types of 
woven fabrics as described in the item. It will be noted that the word "type" 
is used instead of "class or kind". Although this remains a temporary item, 
with an effective rate of Free, entry under the MFN Tariff was bound at 7.5 


p.c. in the MTN. The item is currently scheduled to expire on June 30, 1985. 


When of a type made in Canada, or in the absence of this item, the 


goods would be classified in the parent item 56700-1, which is worded: 


Sails for boats and ships; textile fabrics, in the web or 
with fused edges, for use in the manufacture of such sails 


This item carries a MFN rate of 20 p.c., bound under GATT in the 


Kennedy Round. 


Imports 


The average annual value of imports under item 56705-1 amounted to 
$2.7 million in the period 1979-82, and to $2.9 million in the year 1983. 
Corresponding imports under item 56700-1 (encompassing "made" sail fabrics) 


were valued at $1.2 million and $1.5 million respectively. 


2651). 


Submissions 


The Canadian Textiles Institute presented the only submission in 
respect of tariff item 56705-1. The Institute indicated that it would not 
object to the continuation of a duty-free item, without the words "of a type 
not made in Canada". However, the Institute also advised the Board that in 
view of capability to manufacture the relevant fabrics in Canada, item 56705-1 
should continue to exist on a temporary basis, i.e. the item should not be 


made statutory. 


Conclusions and Recommendation 


As none of the goods falling under tariff item 56705-1 presently 
appears to be made in Canada, continued free entry would not seem to pose any 
problems for the Canadian textile industry, while conferring some benefit upon 
domestic manufacturers of sails. The existing nomenclature of the item could 


therefore be retained, without the words "of a type not made in Canada". 


The Board does not, however, recommend extending the item on a 
temporary basis, in its present or modified version, as argued by the Canadian 
Textiles Institute. To do so would leave a degree of uncertainty with respect 
to the ultimate tariff treatment of the goods in question which, in the light 
of the terms of reference supplied by the Minister, might be thought contrary 
to the spirit of the inquiry. While, as represented by the Institute, Cana- 
dian producers may possess "capability of manufacturing" the goods at issue, 
the same might be said of many other products proposed by the Board for 
statutory recognition in duty-free ("not made") provisions. Moreover, the 
fact that goods falling under the referred item are subject to a bound MFN 
rate substantially different from that applicable to the parent item (7.5 
p-c., as opposed to 20 pec.) may be thought to point to the desirability of 
making some permanent tariff provision in this regard. Accordingly, the Board 
recommends that the following modified version of tariff item 56705-1 be 
accorded statutory recognition, to be governed by the same constraints and 
procedures respecting deletion or further amendment as apply generally to all 


statutory tariff items: 


< Gee 


56705-1 Woven fabrics, wholly or in part of man-made fibres or 
filaments, in the web or with fused edges, for use in the 
manufacture of sails for boats and ships 


Free Free 25 D.Cs Free Free 


Tariff Item 56710-1 


Existing Tariff Provisions 


Woven fabrics, wholly or in part of man-made fibres or 
filaments, of a type not made in Canada, whether or not 
coated or impregnated or backed with removable paper, for 
use in the manufacture of insignia for sails for boats 
and ships 


Free Le Da <Ce 25 DisCs Free UBSrAvaSe 


This is a temporary tariff item, originally created in 1971 under the 
authority of section 273 of the Customs Act, providing for certain types of 
fabrics as described in the item. As in item 56705-1, the word "type" 
replaces "class or kind". The item is currently scheduled to expire on June 
30, 1985. It is not bound under GATT but would be subject to the binding 


applicable to its parent item (see infra). 


In the absence of item 56710-1, or when of a type made in Canada, the 
relevant goods would fall under parent item 56205-1 or 57401-1. Under both 
items, the MFN rate was bound at 25 p.c. in the MTN. 


Imports 


During the period 1979-82, average annual imports under item 56710-1 
amounted to only $10,000. In 1983, imports were valued at $30,000. However, 
this low level of importation may be accounted for, in part, by the fact that 
insignia for sails are apparently ordinarily made from the same types of 


fabrics as the sails to which they are applied, admissible under item 56705-1 


(supra). 


=453 2— 


Submissions 


The Canadian Textiles Institute made the only submission respecting 
tariff item 56710-1. The Institute indicated that it would not object to the 
continuation of the item, without the clause “of a type not made in Canada", 


at such duty rates (including Free) "as the Board may see fit to recommend". 


Conclusions and Recommendation 


It is the Board's understanding that the goods described in 56710-1 
are not made in Canada. However, in view of the low value of imports under 


the item, the Board recommends that it should be allowed to expire. 


Tariff Item 56930-1 


Existing Tariff Provisions 


The coverage of this item is indicated by its wording: 


Hat braids, of a class or kind not made in Canada, whether 
woven, knitted or plaited, not exceeding 152 mm in width, 
for use in the manufacture of hat bodies or shapes, but 
not for use in the ornamentation or trimming of such 
bodies or shapes 


Free Free Free Free Free 
Free entry under the MFN Tariff is bound under GATT. 
In the absence of this item, or when of a class or kind made in 


Canada, hat braids would fall under tariff item 56510-1 as "braids of all 


kinds, n.o.p.". The MFN rate under this item was bound at 20 p.c. in the MIN. 


Imports 


Imports under item 56930-1 have been of comparatively small value, 


averaging $189,000 annually in 1979-82 and amounting to $93,000 in 1983. 


Leela 


Submissions 


The Canadian Textiles Institute was the only party to comment upon 
tariff item 56930-1. The Institute indicated that it would not object to the 
continuation of this item, without the phrase “of a class or kind not made in 


Canada", provided that the end-use requirement remains unchanged. 


Conclusions and Recommendation 


It is the Board's understanding that the hat braids described in item 
56930-1 are not made in Canada. The present description of the goods appears 
to require no further refinement. The simplest tariff solution, therefore, 
would be to retain the item without the clause "of a class or kind not made in 


Canada". Thus: 


56930-1 Hat braids, whether woven, knitted or plaited, not exceed- 
ing 152 mm in width, for use in the” manufacture of hat 
bodies or shapes, but not for use in the ornamentation or 
trimming of such bodies or shapes 


Free Free Free Free Free 


Tariff Item 56935-1 


Existing Tariff Provisions 


This item provides for "materials" of a class or kind not made in 
Canada for use in the manufacture of hat braids. Such materials would prin- 
cipally consist of fibres, filaments, yarns or rovings of various textile 


materials. The item is worded: 
Materials, of a class or kind not made in Canada, for use 
in the manufacture of woven, knitted or plaited hat braids 


Free Free Free Free Free 


Free entry under the MFN Tariff is bound under GATT. 


Sar 


In the absence of this item, or when of a class or kind made in 
Canada, the materials cited above would be classified under a wide range of 


items depending upon their textile composition and degree of manufacture. 


Imports 


Imports under item 56935-1 were valued at $11,000 in 1979 and $4,000 
in 1983; there were no recorded imports in 1980, 1981 or 1982. 


Submissions 


The Canadian Textiles Institute was the only party to present a brief 
in respect of item 56935-1. The Institute stated that it would object to the 
"mere deletion" of the phrase "of a class or kind not made in Canada", as this 
would extend duty-free entry to unspecified fibres and yarns now made in 
Canada for use in the manufacture of hat braids. However, the Institute also 
noted that this objection would not be maintained if the specified end use 


were to be narrowed to "the manufacture of hat braids of tariff item 56930-1". 


Conclusions and Recommendation 


It is the Board's view that if an eo nomine listing were to be 
developed, more definitive information would be required respecting the 
product specifications and made-in-Canada status of the pertinent goods. In 
this instance, however, in view of the lack of imports in recent years, the 


Board recommends the deletion of tariff item 56935-1 from the Customs Tariff. 


Tariff Item 21950-1L 


Existing Tariff Provisions 


Chemicals, except antibiotics, of a kind not produced in 
Canada, without admixture or mixed only with any neces- 
sary carrier or diluent, when for use in the manufacture 
of animal or poultry feeds 


Free Free Roe Cs - Free 


BAe 


The item applies to chemicals other than antibiotics, without 
admixture, or mixed with any necessary carrier or diluent, for use in the 
manufacture of animal feeds. For the purposes of this item, the term 
"chemicals" includes not only separate chemically-defined compounds, but also 
mixtures of such compounds which do not result from deliberate admixture - 
e.g. fatty acids (which are mixtures of related acids occurring naturally 
together in some materials such as corn oil) or mixtures of ethylene glycols 
resulting from the manufacturing process. Many chemicals, whether or not 
separate chemically-defined compounds, require to be diluted before they can 
be used in feedstuffs, and such chemicals, in a diluent, or with an added 
necessary carrier (because also they are liquid), could, in themselves, be 
feed supplements. Free entry under the MFN Tariff is bound under GATT. It 
will be noted that in order to qualify under this item, goods are to be "of a 
kind not produced in Canada", rather than "of a class or kind not produced". 
Revenue Canada has ruled that to be of the same "kind", chemical products must 


be virtually identical in their chemical composition. 


When of a kind made in Canada and also not qualifying for entry under 
any other end-use item, the chemicals in question would largely fall under the 
appropriate headings and tariff provisions of Chapters 928 and 929 of Group 
XII of the Customs Tariff. Bound rates under GATT vary from Free to 12.5 


pec., depending upon the individual chemical concerned. 


Imports 


Imports under tariff item 21950-1 have been substantial, averaging 
$43.3 million per annum during the period 1979-82. In 1983, the value of 


imports reached $49.9 million. 
Submissions 
Representations concerning the goods falling under tariff item 


21950-1 were received from four manufacturing firms which import chemicals 


thereunder. 


2 CH aes 


May & Baker Canada Inc., Mississauga, Ont., while advocating various 
changes to the provisional listing of chemicals admissible under this item, as 
recorded in Table 4 of Background No. 8, did not indicate any preference 


respecting an alternative to the present system of tariff classification. 


Likewise, Monsanto Canada Inc., Mississauga, Ont., initially had "no 
specific recommendation with respect to the structure of a tariff item to 
accommodate the elimination of the ‘not made' criterion". Subsequently, in 
response to the staff appraisal, the company indicated that it would favour 
the adoption of a modified version of the present item, with the "not 
produced" proviso deleted and with any "made" goods listed as exclusions 


therefrom. 


Tuco Products Company, Division of Upjohn, Orangeville, Ont., recom- 
mended "an eo nomine list of chemicals in conjunction with the present wording 


of tariff item 21950-1", and continuation of duty-free entry under the item. 


Cyanamid Canada Inc., Willowdale, Ont., considered that it should be 
possible to arrive at a chemical definition of all materials properly 
classified under the item, although, for this purpose, it felt that 7-digit 
non-specific nes ("not elsewhere specified") commodity classes were "not 
adequate". The firm favoured a revised wording, as follows: 

The following chemicals, without admixture or mixed only 

with any necessary carrier or diluent, when for use in the 

manufacture of animal or poultry feeds, namely: (an alpha- 

betical eo nomine listing of goods). 

As an alternative to the above, Cyanamid noted that the item could be 
eliminated, “adding the specific imported chemicals on an €0 nomine and 
end-use basis [presumably, at preferential rates of duty] under the respective 


tariff items in Chapters 928 and 929 [of the Customs Tariff] under which they 


would otherwise be classified". 


Sth 


Conclusions and Recommendations 


The evidence indicates that the overwhelming preponderance of 
relevant products are not produced in Canada. Of the 60 commodity classes 


1) 


listed in the relevant staff Beer ia 43 encompassed goods to which a 
"not made" designation was attached in whole or in part, while three-quarters 
of the remaining product categories were given an "uncertain" made-in-Canada 
identity. No further information having been received respecting these latter 
classes, the Board has determined that these also should be regarded as not 
made in Canada. To list all the "not made" goods would clearly result in a 
lengthy enumeration, while the problem, noted by Cyanamid Canada Inc., of how 
to refine the descriptions of the broad "nes" commodity classes entering under 
the item, would remain unresolved. A listing of "made" goods would not only 
be much shorter, but it would also have the additional advantage of circum- 


venting the definitional problem relating to non-specific or "nes" commodity 


classes, since none of these has been designated as "made". 


However, the Board is reluctant to opt for this solution. Very few 
goods of possible relevance to this tariff provision have been identified as 
"made", even though the term "chemicals", which appears in the nomenclature, 
covers a great diversity of products. There is, therefore, in the Board's 
view, a strong possibility that certain Canadian-produced goods of potential 
concern have escaped identification - the more especially since, in the 
present instance, attention has been focussed primarily upon commodity classes 
entering under a "not made" item. Thus, the specification of "made" goods in 
a replacement provision would very probably result in a loss of protection for 


some Canadian producers of the relevant goods. 


One way out of this difficulty would be to eliminate tariff item 
21950-1 in its entirety, thereby allowing the pertinent products to fall into 
their more accustomed places in Group XII of the Customs Tariff, and to 


provide duty relief, where appropriate, by way of the Chemicals and Plastics 


(1) Staff Appraisal. Textile Products and Chemicals, pp. 34-5. 
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Tariff Reduction Order. The Board recognizes that such a solution falls short 
of the simple eo nomine treatment generally favoured by the Minister in his 
letter of reference, but it feels that such a departure is warranted by the 


balance of considerations in the present instance. 


Accordingly, the Board recommends: 


1. That tariff item 21950-1 be struck from Schedule "A" of the Customs Tariff 


and not be replaced. 


2. That section 8(b) of the Chemicals and Plastics Tariff Reduction Order 
(P.C. 1981-2857, October 15, 1981), as reproduced in Revenue Canada, Depart- 
mental Memorandum Dl2-3-l1 (March 7, 1983), be amended by the addition of the 


words: “or for use in the manufacture of animal or poultry feeds". 


Tariff Item 85800-1 


Existing Tariff Provisions 


Zeolites of a kind not produced in Canada for use in the 
manufacture of cracking catalysts for the refining of 
petroleum 


Free Free PASE AS HSH Free Free 


The coverage of this tariff item is indicated by 1GS, wording... Prior 
to the MIN negotiations this was a temporary (Order in Couneil) item created 
under the authority of section 273 of the Customs Acts ts nas wsance abeen 
transformed into a statutory item. Free entry under the MFN Tariff is bound 
under GATT. It will be noted that in order to qualify under this item, goods 
are to be "of a kind not produced in Canada", rather than of a "class or kind 
not produced". Revenue Canada has ruled that to be of the same "kind", 


chemical products must be virtually jdentical in their chemical composition. 
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When of a kind made in Canada, the zeolites addressed in this item 
would generally be classified in tariff item 93819-1, with a MFN bound rate of 
2 eS ep aCe Exceptions would be any zeolites which are: (a) single 
chemically-defined compounds, which would be classified in the appropriate 
item or sub-item under the proper headings of Chapters 928 and 929 of Group 
XII of the Customs Tariff; (b) crude natural products which would be 
classified according to their own nature or material; or (ec) themselves 


catalysts as described in tariff item 93819-5. This latter item is worded: 


Catalyst preparations for cracking petroleum, other than 
the fluid-bed type 


Free Free CbeD «Cis Free Free 


The MFN rate applying to item 93819-5 is bound at Free under GATT. 


Imports 


The average annual value of imports under tariff item 85800-1 in 


1979-82 amounted to $1.0 million. Imports in 1983 were valued at $3.6 million. 


Submissions 


Shell Canada Limited made the only submission relating to tariff item 
85800-1. In its submission, the company proposed that a modified version of 
the existing nomenclature be retained, the words "of a kind not produced in 
Canada" and "cracking" being deleted; a dutiable provision would provide for 
named zeolites of a kind produced in Canada. Thus: 


Zeolites for use in the manufacture of catalysts for the 
refining of petroleum with the exception of the follow- 
ing: 
- (list of exceptions ...) 
Shell also proposed that, in addition to zeolites, other materials imported 
for the manufacture of catalysts should be accorded duty-free entry when not 


available from production in Canada. 


Scie 


Conclusions and Recommendation 


Four of the six commodity classes listed in the relevant staff 
anpraisaise? with respect to item 85800-l1 were given an "uncertain" 
made-in-Canada designation. No further information regarding the status of 
these classes having been elicited, the Board decided that all should be 
categorized as "not made", This leaves only one "made" class - viz: 


"catalysts, silica-aluminum, compounded" (c.c. 429-22-70). 


Respecting the nomenclature of a replacement item, the Board finds 
itself in general agreement with the proposal submitted by Shell Canada 
Limited. However, deletion of the word "cracking" (as applied to catalysts), 
and provision for materials other than zeolites (as suggested by the company) 


would broaden the coverage of the item to an unknown extent. 
Therefore, the Board recommends the following: 


85800-1 Zeolites, excluding compound aluminum silicates, for use in 
the manufacture of cracking catalysts for the refining of 
petroleum 


Free Free 25 DaCs Free Free 


Tariff Item 86400-1 


Existing Tariff Provisions 


Alkyl thiols; N,N-bis (2-hydroxyethyl) alkyl amines; anti- 
mony oxide; ferrous sulphate, heptahydrate; inorganic 
pigments; magnesium oxide; surface-active agents; 
synthetic waxes; all the foregoing, of a kind not 
produced in Canada, for use in the manufacture of ABS 
resins or ABS moulding compositions 


‘ 


Free Free Lon DieCs Free Free 


Gl eeTh ities, Dees. 
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Prior to the MTN, this was a temporary (Order in Council) item, 
created under the authority of section 273 of the Customs Act. It has since 
been transformed into a statutory item. Its coverage is indicated by its 
wording. Free entry under the MFN Tariff is bound under GATT. It will be 
noted that in order to qualify under this item, goods are to be "of a kind not 
produced in Canada", rather than "of a class or kind not produced". Revenue 
Canada has ruled that to be of the same "kind", chemical products must be 


virtually identical in their chemical composition. 


In the absence of the item, or when of a kind produced in Canada, the 


goods would be dutiable as follows: 


MFN 
Item Bound Rate 
Alkyl thiols 
- separate chemically-defined 
compounds 92931-1 12.5 pec. (a) 
- other 93819-1 UA a herent 
N,N-bis-(2-hydroxyethyl) alkyl amines 
- separate chemically-defined 
compounds 92923-1 12.5 pec. (a) 
- other 93819-1 +5 DeGs 
Antimony oxide 
- natural 33502-1 Free(b) 
- chemical 92828-2 Free(c) 
Ferrous sulphate, heptahydrate 92838-11 O<5 Duce 
Inorganic pigments 93207-3 VAN SDiecre 
Magnesium oxide 
- 94 p.c. pure or over 92818-2 Free 
Surface-active agents 93402-1 2.5 1p .Ce 
Synthetic waxes 9340O4-1 Deon ece 


(a) Under the Chemicals and Plastics Tariff Reduction Order, some or all of 
the relevant products would be allowed free entry when imported for the 
uses specified in item 86400-1. 

(b) Effective MFN rate of 3.1 p.c. in 1985. 

(c) Temporary rate reduction under the Chemicals and Plastics Tariff Reduction 

. Order; in the absence of this order, a MFN rate of 3.1 p.c. is scheduled 
for 1985. 


ane 


Imports 


The average annual value of imports under tariff item 86400-1 during 
the period 1979-82 was $342,000, having declined from a peak of $742,000 in 
1978. In 1983, imports were valued at $474,000. 


Submissions 


Submissions relating to goods falling under this item were received 
from two manufacturers of ABS resins and _ two importers/distributors of 


materials. 


Monsanto Canada Inec., Mississauga, Ont., one of the aforesaid 
producers of ABS resins, indicated a preference for a tariff arrangement 
comprising an eo nomine listing of "not made" goods; such a listing, however, 
to exclude antimony oxide and magnesium oxide of more than 94 per cent purity, 
since these materials already enjoy duty-free entry, without regard to end 
use, under other tariff provisions. Not spelt out by the company, but 
concomitant with such an arrangement, the words "of a kind produced in Canada" 
would be deleted from the nomenclature of existing item 86400-1, while the 
"made" goods would revert to alternative provisions elsewhere in the Customs 
Tariff. In a supplementary submission made in response to the staff appraisal 
(in which Monsanto's proposal was advanced as "the most appropriate tariff 
Beier ia) we, the company indicated a particular concern regarding the 
tariff treatment of inorganic pigments and, in this connection, put forward a 
refined version of its original proposal, worded as follows: 

The following materials when for use in the manufacture of 


ABS resins or ABS moulding compositions, namely: 


Alkyl thiols 

N,N-bis-(2-hydroxyethyl) alkyl amines 

(Other named products determined "not made" ) 
Inorganic pigments except the following: 

[A listing of "made" inorganic pigments ] 
wwenrree 


(i eibids pep Or. 
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Borg-Warner Chemicals, which manufactures ABS resins at its produc- 
tion facility in Cobourg, Ont., suggested several possible tariff arrange- 
ments. As a first choice, it proposed the formulation of "separate tariff 
items specific to materials used in the production of ABS resins where this 
can be done without destroying essential confidential information, and where 
it is practical to do so having regard to the specificity required". In the 
event of this proposed solution proving impractical, the company favoured "a 
basket type item for materials used in the production of ABS resins when not 
available from production in Canada" or alternatively, retention of the 
existing item, at least for those materials where it would be inappropriate to 
provide specific listings of "made" or "not made" products - for example, in 
the case of inorganic pigments. In response to the staff appraisal, Borg- 
Warner Chemicals indicated that an eo nomine listing of "not made" goods (as 
originally suggested by Monsanto) would be acceptable to the firm providing 
that the new item not only made provision for duty-free entry, but also 
excluded "a listing of specific inorganic pigments for reasons of confi- 
dentiality". Further, the company was concerned that "such an item would not 
provide assurance that pigments not made in Canada and new to the ABS process 
would be added as required", and it concluded that "other means" would need to 
be found for retaining the existing duty-free status of "not made" inorganic 
pigments used in the manufacture of ABS resins. The company's solution would 
be the establishment of a new tariff item, worded: 

Inorganic pigments not available from Canadian production 

when used in the manufacture of ABS resins ... Free 
Commenting on the broader issue of the possible use of the Chemicals and 
Plastics Tariff Reduction Order as a means of providing duty-free entry for 
various otherwise dutiable products, the company cited certain detracting 
considerations, from the importer's standpoint, in this regard - viz: the 
temporary basis for the duty relief thereby provided, the requirement for 
periodic renewal under the order, and - in consequence - the susceptibility of 
duty concessions to policy change. Referring to its unease concerning the 
existing necessary use of this order as a means of obtaining duty-free access 
to imports of antimony oxide under tariff item 92828-2, the company took a 
different position from that put forward by Monsanto Canada Inc. and adopted 
in the staff appraisal, by requesting the continued coverage of this product 


in any replacement provision for tariff item 86400-1. 
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The concern expressed by Borg-Warner Chemicals and Monsanto Canada 
Ine. with respect to the tariff treatment of inorganic pigments was reiterated 
by Ciba-Geigy Canada Ltd., Mississauga, Ont., an importer of the goods at 
issue, who pointed out that while, in many cases, products imported for use by 
the domestic ABS resin industry "are of a class manufactured in Canada, they 
are, at the same time, of a kind not currently available from Canadian 
manufacturers due to the technological differences within a generic type". In 
this regard, the company referred specifically to certain cadmium pigments 
(generically identified as "cadmium sulfoselenides"), noting that within 
individual classifications there are "a variety of products, differing in 
characteristics such as hue, purity and strength, each one a different kind". 
A number of these "kinds" of cadmium pigments, as well as certain cadmium 
mercury-sulfide compounds (designated as "mercadiums"), needed in the manu- 
facture of ABS resins and/or moulding compositions were, according to the 
firm's intelligence, not available from Canadian sources of production. In 
Ciba-Geigy's view, the aforementioned inorganic pigments should continue to 
receive duty-free treatment when imported for the end uses specified in tariff 
item 86400-1; to make those materials dutiable would be to impose a signi- 
ficant cost penalty on Canadian ABS resin and moulding composition manufac- 


turers. 


In regard to another relevant product area, M & T Chemicals Ltd. of 
Hamilton, Ont., which distributes antimony oxide made by an associated company 
in the United States, proposed the continuation of duty-free entry of antimony 
oxide under tariff item 86400-1 and - more especially - under item 92828-2 
[which, as indicated above, is presently subject to a temporary reduction-in- 


duty order and has a bound MFN rate of Free, effective January l, 1987]. 


Conclusions and Recommendations 


The Board notes that no direct representations, either written or 
verbal, were received from Canadian manufacturers of the specific chemicals or 
product groups named in tariff item 86400-1. All four relevant submissions 


have been from users or importers having an interest in the preservation of 


MAG 


duty-free entry. In this connection, the tariff treatment of inorganic 
pigments has been represented to the Board as a problem area of particular 
concern - so much so, that doubt has now been cast upon all the made-in-Canada 
designations listed in the staff appraisal with respect to such pigments, even 
though Canadian manufacturers apparently produce some of the goods at issue. 
Thus, the Board has learned that all the pigments listed as "made" under c.c. 
427-99-89 can be deleted therefrom, for one or more of the following reasons: 
they are organic pigments, incorrectly categorized as inorganic pigments; they 
are not properly classifiable to this commodity code; they are no longer made 
in Canada; or they are, in the case of orange toners, inadequately described. 
Consequently, the Board now assigns "not made" status to the aforementioned 
commodity class, without exception. Further, the Board has been informed that 
any resolution of such uncertainties by a refinement of product characteris- 
ties, would entail the divulgence of commercially confidential information. 
Without in-depth technical study, the Board is not in a position to question 
the validity of this argumentation. Its acceptance, however, obviously 


imposes constraints upon the type of tariff solution to be adopted. 


Apart from the uncertainty now attaching to inorganic pigments, there 
is also a lack of information regarding the made-in-Canada status of hepta- 
hydrate ferrous sulphate and synthetic waxes other than ethylene-bis- 
stearamide (provisionally designated in the staff appraisal as "made") and 
polyethylene glycol with over 15,000 molecular weight (listed as "not made"). 
In view of the fact that tariff item 86400-1 pertains to chemical products "of 
a kind not produced in Canada", the Board, in the absence of any evidence to 
the contrary, has determined that these categories of goods of "uncertain" 
made-in-Canada status should be designated as "not made". Accordingly, the 
only products enumerated in the aforementioned referred item which are now 
viewed as qualifying for an unconditional "made" identity are: surface-active 
agents (all commodity classes listed in the staff appraisal), magnesium oxide 
with a purity of less than 80 per cent, and ethylene-bis-stearamide (being a 
synthetic wax). These products would need to be excluded from an eo _nomine 
listing of "not made" goods, while magnesium oxide more than 94 per cent pure 


could also be dropped on account of its freedom of entry elsewhere in the 


ye 


Customs Tariff. On the other hand, provision could continue to be made for 
antimony oxide, as requested by Borg-Warner Chemicals. If inorganic pigments 
are provided for as at present - an arrangement which the Board somewhat 


reluctantly concedes - the replacement provisions would be as follows: 


86400-1 Chemicals for use in the manufacture of ABS resins or ABS 
moulding compositions, namely: 


Alkyl thiols; 

N,N-bis (2-hydroxyethyl) alkyl amines; 

Antimony oxide; 

Ferrous sulphate, heptahydrate; 

Magnesium oxide between 80 per cent and 94 per cent pure; 
Synthetic waxes other than ethylene-bis-stearamide 


Free Free L5opeCe Free Free 


86400-2 Inorganic pigments of a kind not produced in Canada for use 
in the manufacture of ABS resins or ABS moulding 
compositions 


Free Free 5 piss Free Free 


Tariff Item 92944-2 


Existing Tariff Provisions 


Antibiotics, crude, and antibiotic intermediates, struc- 
turally based on 6 amino-penicillanic acid, not further 
processed than extracted from their primary fermentation 
liquors, in crystalline form, of a kind not produced in 
Canada, for use in the manufacture of antibiotics 


Free Free 25 DC's Free Free 


This is a temporary tariff item, currently scheduled to expire on 
June 30, 1985, created under the authority of section 273 of the Customs Act. 
Its coverage is described by its wording. While this item is not bound under 
the GATT, the goods would be subject to the binding applicable to its parent 
item 92944-1. It will be noted that in order to qualify under this item, 
goods are to be "of a kind not produced in Canada", rather than "of a class or 


kind not produced". Revenue Canada has ruled that to be of the same "kind", 


chemical products must be virtually jdentical in their chemical composition. 


ie 


In the absence of this tariff item, or when of a kind produced in 
Canada, the relevant goods would be classified under the parent item 92944-1 
("antibiotics, other than the following"), in relation to which the MFN bound 


rate is 9.2 p.c. 


Imports 


The average annual value of imports under tariff item 92944-2 during 
the period 1979-82 was $479,000, having peaked at $888,000 in 1978. In 1983, 
the value of imports fell sharply to $43,000. 


Submissions 
No submissions were received in respect of item 92944-2. 
Conclusions and Recommendation 


Only one relevant commodity class - viz: 413-69-10 ("antibiotics nes, 


.5) 


in bulk") - was identified in the pertinent staff appraisal as entering 
under tariff item 92944-2. This class was - and still remains - of "“"un- 
certain" made-in-Canada status. However, the Board concludes that the goods 
at issue are most probably not domestically produced and for this reason 
favours retention of a modified version of the item, as opposed to deletion, 
in spite of the apparent lack of interest pertaining thereto and the 
comparatively low value of imports thereunder. Deletion of the clause "of a 
kind not produced in Canada" would result in a replacement item worded as 


follows: 


92944-2 Antibiotics, crude, and antibiotic intermediates, struc- 
tually based on 6 amino-penicillanic acid, not further 
processed than extracted from their primary fermentation 
liquors, in crystalline form, for use in the manufacture 
of antibiotics 


Free Free 25 pec. Free Free 


Cy eibide. eps) 05. 
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Tariff Items 93819-14 and 86000-1 


Existing Tariff Provisions 


These two tariff items apply to materials for use only as catalysts. 


I. Item 93819-14 


Goods can only be classified under tariff item 93819-14 when they 
meet the description of the item (which requires, inter alia, that they be 
otherwise classifiable under item 93819-1) and are also in conformity with 
heading 93819 of Group XII of the Customs Tariff. The provisions of the 
heading and of items 93819-1 and 93819-14 are reproduced below, together with 
the wording of item 93819-5, which also has application to catalysts. 


93819 - Chemical products and preparations of the chemical 
or allied industries (not including those consisting of 
mixtures of natural products other than compounded 
extenders for paints), n.o.p.; residual products of the 
chemical or allied industries, n.o.p.; not including 
soap, nor pharmaceutical, flavouring, perfumery, cosme- 
tic or toilet preparations: 


93819-1 Other than the following 


L/u/se4 LOA Disc leo etie eC PAS) ae eye Bi) De Cie L265 p.Cn~ 
1/1/85 Soi psc. 

ily aly ste eek veirteic Bie. 0" Dee 

93819-5 Catalyst preparations for cracking petroleum, other than 


the fluid-bed type 

Free Free 29 DPisCs Free Free 
93819-14 Materials, of a class or kind not made in Canada, which 

otherwise would be classified under tariff item 93819-1, 


for use only as catalysts in Canadian manufactures 


Free Free PAB aieeles Free Free 


Prior to the MTN, item 93819-14 was a temporary tariff item created 
under the authority of section 273 of the Customs Act. It has since been 


transformed into a statutory item, with free entry under the MFN Tariff bound 
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under GATT. Subject to the aforementioned constraints, the item provides for 
materials “of a class or kind not made in Canada" for use as catalysts in any 


branch of Canadian manufacturing activity. 


Goods excluded from item 93819-14 because they are made in Canada are 
classifiable, as indicated by the item, in item 93819-1, which has a MFN rate 
of 12.5 p.c., bound in the MTN. There are, however, a number of other tariff 
items relevant to catalysts. Attention has already been drawn, above, to the 
provisions of tariff item 93819-5. In addition, the reader is directed to an 


(1) 


earlier section of this report dealing with tariff item 85800-1 and to 
the review of item 86000-1, below. Tariff items 86000-1 and 93819-5, which 
have the same rates of duty as those applicable under tariff item 93819-14, 


would take precedence over this latter item in the appropriate circumstances. 


II. Item 86000-1 


In the case of item 86000-1, the materials are for use as catalysts 


in the refining of petroleum. This item is worded: 


Materials of a kind not produced in Canada for use only as 
catalysts in the refining of petroleum 


Free Free 25RD Cs Free Free 


Prior to the MTN, this was a temporary item created under the autho- 
rity of section 273 of the Customs Act. It has since been transformed into a 
statutory item and free entry under the MFN Tariff is bound under GATT. LG 
will be noted that the made-in-Canada criterion is "kind", not "class or kind" 
as in tariff item 93819-14. In the case of chemical products, such as are 
involved here, Revenue Canada, Customs and Excise, has tended to hold that to 
be of the same "kind", goods must be virtually identical. The word 
"materials" used in this item covers single natural materials usable as 
catalysts which would otherwise be classified according to their own material 
or nature. The term is also broad enough to include both prepared or 
compounded catalysts and catalysts which are separate chemically-defined 


compounds. 


(1) Supra, pp. 59-61. 


ie 


In the absence of item 86000-1, or when of a "kind produced" in 
Canada, the latter goods would fall under the appropriate provisions of 
Chapters 928 and 929 of Group XII of the Customs Tariff, at various rates of 
duty. The alternative provisions for compounded or prepared petroleum 


catalysts all fall under heading 93819 of Group XII and are set out above. 


Imports 


The following figures indicate the value of imports under the two 
referred tariff items and item 93819-5 during the five most recent years for 


which data are available. 


Item 1979 1980 1981 1982 1983 
- $'000 - 

86000-1 1. O30 ster ards 15,857 Lo en3l 9,529 

93819-5 4,239 4, 658 5,501 5, 809 5, 030 

93819-14 9, 082 31, 636 24 152 18,079 27, 014 

20,952 52,070 45,510 39,619 HD, 573 


Imports under the three items have been substantial, amounting to 
$41.6 million in 1983. Moreover, while this figure was double that for 1979, 
it was considerably less than the corresponding total for 1980, due to a 
reduction in imports under tariff items 86000-1 and 93819-14. The value of 
goods imported under item 93819-5 has tended to increase in recent years, 


while remaining well below the levels for the two referred items. 
Submissions 
The tariff items under review attracted considerable interest, 


together eliciting submissions from 12 interested companies or organizations, 


six of these making representations in respect of both referred items. 
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I. Item 93819-14 


In a submission applying to both tariff items, Shell Canada Limited 
of Toronto, Ont., proposed that item 86000-1 should be eliminated and its 
provisions combined with those of tariff item 93819-14. Shell also 
recommended that a new item 93819-14 should be established, with the following 
wording: 


Materials for use only as catalysts in Canadian manu- 
factures with the exception of the following: 


l. Fluid bed silica-alumina cracking catalyst for use in 
the refining of petroleum, composed of:- 
(1) Synthetic components (Silica Alumina), 
(2) Clay and synthetic components (Silica Alumina). 


2. Catalysts “consisting tof-"‘two or? tmorer of. copail, 
molybdenum and nickel oxides on an aluminum oxide base 
or on an aluminum oxide base in a mixture with silica 
for use in desulphurization, denitrogenation and 
polyaromatic saturation of petroleum feed stocks, in 
hydrotreating service only. 


3. Nickel based catalysts in a fatty ester carrier for use 
in the hydrogenation of vegetable, animal and marine 
oils and other fatty materials. 
Shell anticipated that goods under the proposed item would be free of duty, 
while those listed as exceptions would be dutiable, as at present. Inia 
subsequent communication to the Board, the company observed that it would have 
tno objection" to a tariff solution posed in the staff apprateciiaee 
whereby: (i) existing tariff items 86000-1 and 93819-14 would be merged under 
the latter item (as suggested by Shell), thus providing for mixed compound 
catalysts for all envisaged uses; (ii) the broader duty-free coverage 
presently provided by item 86000-1 with respect to separate chemically-defined 
compounds for use as catalysts in the refining of petroleum, would be fur- 
nished by extending the scope of the Chemicals and Plastics Tariff Reduction 
Order to encompass such compounds for the aforesaid use; and (iii) any unmixed 
natural materials for use as catalysts in the refining of petroleum presently 
accommodated in tariff item 86000-1, would be allowed to fall under alternate 


tariff provisions, many of which now provide for duty-free entry. 


Gite id arom oe 
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With respect to other submissions, Imperial 01il Limited of Toronto, 
Ont., favoured retention of a modified version of tariff item 93819-14. In 
this connection, the company objected to the Shell proposal, discussed above, 
on the ground that any item falling under heading 93819 would, by definition, 
be limited to mixed compound materials, while existing item 86000-1 can apply 
to separate chemically-defined compounds or to single natural materials when 
they are usable as catalysts in the refining of petroleum. Imperial Oil also 
objected to the apparently restrictive nature of the Uniroyal proposal, 
discussed below. The company advocated specifying only "made" goods because 
of difficulties in establishing a comprehensive listing of "not made" 
products, and suggested replacing tariff item 93819-14 by the following: 


Materials which otherwise would be classified under tariff 
item 93819-1, for use only as catalysts in Canadian 
manufactures 


Free Free Coe Dees 


with the exception of the following: (catalysts identified 
by other industries as being made in Canada) 


Rates of duty as per tariff item 93819-1 [i.e. 1987 
MFN rate of 12.5 p.c. ] 


In a subsequent submission, Imperial Oil Limited indicated its apparent 
acceptance of the tariff solution propounded in the staff appraisal (described 
in the preceding paragraph), observing that this would result in an item 
worded as follows: 
Catalysts which otherwise would be classified under tariff 
item 93819-1 
Free Free Comp eC. 


with the exception of the following: 


-~ Fluid bed silica-alumina cracking catalyst, composed of 
synthetic components (silica alumina) or clay and synthetic 
components (silica alumina). 


- Hydrotreating catalysts consisting of two or more of 
cobalt, molybdenum and nickel oxides on an aluminum oxide 
base or an aluminum oxide base in a mixture with silica for 
use in desulphurization, denitrogenation and polyaromatic 
saturation of petroleum feedstocks. 


a Fr lpee 


- Nickel based catalysts in a fatty ester carrier for use 
in the hydrogenation of vegetable, animal and marine oils 
and other fatty materials. 


Rates of duty as per tariff item 93819-1 [i.e. 1987 
MFN rate of 12.5 p.c.] 


The company, in light of "the changing nature of catalyst development and 
use", indicated some concern that the chemical preparations thus recognized as 
made in Canada would be permanently excluded from free entry. However, 
Imperial Oil further noted that "while it is not a specified condition it can 
usually be taken that the chemicals on the exception list [governed by the 
Chemicals and Plastics Tariff Reduction Order] are made in Canada". 
Consequently, “chemicals now accorded free entry as catalysts [under tariff 
item 86000-1] would not likely have their dutiable status changed when 
considered as chemicals under Chapters 928 and 929" of the Customs Tariff. 
Moreover, it was the company's impression that the use of natural materials, 
for catalytic purposes is declining; accordingly, while the tariff solution 
posed in the staff appraisal makes no specific provision for such materials, 
their fate "may not be that significant an issue to the Board". Finally, with 
reference to a statement contained in the staff appraisal, the company noted 
that it "would agree that tariff item 93819-5 is redundant on the presumption 
that the catalyst provided for could in fact be classified under item 93819-14 


or its proposed successor". 


Several of the other submissions made at the time of the group 
hearing indicated agreement with the original proposal put forward by Imperial 
O11 Limited. Thus, Gulf Canada Limited of Toronto, Ont., recommended a 
replacement provision for item 93819-14 identical to that initially proposed 
by Imperial Oil Limited, while also advocating the use of "more defined" 
commodity descriptions so that "not made" catalysts could continue to enjoy 
duty-free treatment. The Ontario Petroleum Association favoured naming the 
"made" goods, in view of the difficulties of listing or adequately describing 
the "not made" catalysts currently in use. The OPA also put forward an item 
identical to that proposed by Imperial Oil and Gulf (two of its members). 


Likewise, May & Baker Canada Inc., an associate of the Institute Francais de 
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pétrole, indicated, in a verbal statement, its support of the position taken 
by Imperial Oil. None of the aforesaid parties responded to the staff 
appraisal, so it is not known whether their positions might subsequently have 


been modified to accord with the restated submission of Imperial Oil Limited. 


For consideration at the group hearing, Monsanto Canada Ine. of 
Mississauga, Ont., which uses a number of catalysts in its manufacturing 
processes, put forward a basically similar proposal to that advanced by 
Imperial Oil, except for a suggestion that the eo nomine listing of "made" 
goods should perhaps contain "in addition to the nickel and molybdenum and 
cobalt catalysts, products or compounds containing enzymes listed as eo nomine 
under 92940". Responding to the staff appraisal, the company indicated a 
continued preference for a listing of "made" goods, additionally suggesting a 
shortened and simplified preamble thereto. Thus: 


Catalysts which otherwise could be classified under Tarif? 
item 93819-l1 with the exception of the following: 

-[listing of "made" goods] 

wos Free 


Emery Industries Limited of Toronto, Ont., which manufactures fatty 
acids and related specialty chemicals, in a reformulation of its original 
proposal, indicated acceptance of the tariff solution initially proposed by 
Imperial Oil Limited, providing that duty-free entry would not be withheld 
from "nickel based catalysts in a fatty ester carrier for use in the hydro- 
genation of vegetable, animal and marine oils and other fatty materials". In 
support of its request, the company drew the Board's attention to a change in 
the official made-in-Canada status of the aforesaid goods from "made" to "not 


made", effective February 16, 1983. 


Uniroyal Chemical, Division of Uniroyal Ltd., of Elmira, Ont., which 
imports catalysts under tariff item 93819-14 for use in the manufacture of 
certain chemical products, proposed retention of free entry for "not made" 
catalysts imported by the company, and the rewording of item 93819-14 to read: 


Preparations containing platinum, palladium and/or their 
metal salts, for use only as catalysts in Canadian chemical 
processing. 
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However, at the public hearing it was indicated that this nomenclature identi- 
fied the "area of interest to Uniroyal", and that the company did not object 
to free entry for other "not made" catalysts. As an alternative to the above 
nomenclature, Uniroyal advocated the retention of item 93819-14 without the 
words “of a class or kind not made in Canada", and with the comparatively few 
Canadian-made catalysts being separately specified elsewhere in the Customs 


Taratt. 


The Canadian Textiles Institute, whose members use catalysts in the 
production of man-made fibres and in the dyeing and finishing of yarns and 
fabrics, specified an interest in the maintenance of free entry for "not made" 
catalysts required for textile applications, while noting that considerations 
of technical complexity and the reluctance of manufacturers and users to 
divulge the exact composition of products made it difficult to compile a 


precise listing of relevant goods. 


Van Waters & Rogers Ltd. of Weston, Ont., which imports under tariff 
item 93819-14 a number of catalysts of a bio-chemical nature, principally 
containing enzymes, sought retention of duty-free status for catalysts 
(especially enzymes) of a kind not made in Canada - in this regard, dis- 
tinguishing between industrial enzymes, such as trypsin, which are not 
domestically manufactured and [presumably in an admixture of some kind] are 
admissible under Chapter 939, and enzymes for pharmaceutical or medical use, 
which may, in some instances, be produced in Canada [and are classifiable 
under Chapter 929]. As a possible alternative to the present tariff arrange- 
ment, the company suggested a duty-free provision such as the following: 


Industrial chemical preparations acting as bio-chemical 
catalysts and used in Canadian manufactures, other than 
the following: 

-(listing of "made" goods). 


Cyanamid Canada Ine. of Willowdale, Ont., which manufactures hydro- 
treating catalysts, proposed the retention of a modified version Offetari ins 
item 93819-14. In this connection, Cyanamid's recommendation ruled out a 


combination of this item with item 86000-1, as proposed by Shell, insofar as 


ers 


"there are some catalysts used in the refinery trade which are not classi- 
fiable under 93819 because they are single chemicals and would fall either 
under the 928 or 929 series". Cyanamid also advocated an eo nomine listing of 
"not made" goods, “especially since it would allow for other materials to be 
added, when necessary at subsequent times". Alternatively - and, presumably, 
as a second choice - Cyanamid proposed an eo nomine listing of "made" goods. 
The company also suggested replacing the wording of existing tariff item 
93819-14 by the following: 


The following materials, which otherwise would be 
classified under tariff item 93819-1, for use only as 
catalysts in Canadian manufacture: 

- followed by an alphabetical eo nomine list of chemicals. 


II. Item 86000-1 


The essential features of proposals made in respect of tariff item 
86000-1 generally replicated those reviewed above in connection with item 


93819-14. 


As already indicated, Shell Canada Limited proposed that tariff item 
86000-1 should be eliminated and its provisions combined with those of tariff 


item 93819-14. 


Imperial Oil Limited, prior to modifying its position, as already 
described, favoured a replacement item for 86000-1 worded as follows: 
Materials for use only as catalysts in the refining of 
petroleum 


Free Free 25s Cre 


with the exception of the following: 


~ Fluid bed silica - alumina cracking catalyst, composed of 
synthetic components (Silica Alumina) or clay and synthetic 
components (Silica Alumina). 
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- Hydrotreating catalysts consisting of two or more of 
cobalt, molybdenum and nickel oxides on an aluminum oxide 
base or on an aluminum oxide base in a mixture with silica 
for use in desulphurization, denitrogenation and poly- 
aromatic saturation of petroleum feedstocks. 


Rates of duty as per tariff item 93819-1 [i.e. 1987 MFN 
rate of 12.5 p.c.] 


This wording was endorsed by Gulf Canada Limited, the Ontario 


Petroleum Association, May & Baker Canada Inc., and Cyanamid Canada Inc. 


In the only other submission, M & T Chemicals Ltd. of Hamilton, Ont., 
a manufacturer and distributor of specialty chemicals, sought to retain the 


current status of tariff item 86000-l. 
Conclusions and Recommendations 


As a consequence of the MTN bindings, statutory status has been 
accorded to tariff items 86000-1 and 93819-14. It is, therefore, no longer 
necessary to describe the goods in these items in terms which would justify 


the existence of the items under section 273 of the Customs Act. 


On the basis of the information provided by Emery Industries Limited, 
the Board accepts that "nickel based catalysts in a fatty ester carrier for 
use in the hydrogenation of vegetable, animal and mineral oils, and other 
fatty materials" (ec.c. 429-22-30) are now of a class or kind not made in 
Canada. Thus, of the commodity classes listed in the staff appraisal with 


(1) only two part 


respect to both of ‘the aforementioned tariff items, 
classes - viz: fluid bed silica-aluminum cracking catalysts (c.c. 429-22-70) 
and molybdenum-cobalt hydrotreating catalysts (c.c. 429-22-75) - remain with a 


"made" designation. 


(Oy bid. s00. soo -O7mbu. 
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The Board finds merit in the suggestion that all mixed compound 
catalysts should be brought together in a single tariff provision under 
heading 93819 of Group XII of the Customs Tariff. By definition, the wording 
of this heading is already applicable to all goods of items 93819-5 and 
93819-14. Such a joint provision as that proposed would not, however, apply 
to those catalysts for use in petroleum refining which, in the absence of 
tariff item 86000-1, became classifiable, not under heading 93819, but else- 
where in Schedule "A" of the Customs Tariff. One such group of products are 
the separate chemically-defined compounds of Chapters 928 and 929 of Group XII 
of Schedule "A", in which some parties have indicated an interest. Free entry 
for these can be provided by a relatively simple amendment to the Chemicals 


and Plasties Tariff Reduction Order. 


An examination of the relevant import statistics reveals a number of 
products entering under item 86000-1 which, in the absence of that item, would 
be classified elsewhere than in Chapter 928 or 929 or under heading 93819. In 
general, the alternative classifications make provision for duty-free entry, 
the principal exception to this being provided in the case of activated clay 
(e.c. 429-15-30), which is otherwise classifiable under tariff item 93803-2 at 
a bound MFN rate, effective in 1987, of 12.5 p.c. However, inasmuch as 
activated clay is produced in Canada, it would appear that these goods were 
not properly admissible under tariff item 86000-1, unless they were of a form 
of activated clay sufficiently different from the Canadian product as to 
constitute a different "kind" of material. In the absence of any evidence to 
this effect, however, the Board thought to treat all activated clay falling 


under c.c. 429-15-20 as "made". 
Consequently, the Board recommends: 
1. The deletion of tariff items 86000-1, 93819-5 and 93819-14, and their 


replacement, under heading 93819 of Chapter XII of the Customs Tariff by the 


following: 


LPo0K— 
Catalysts otherwise classifiable under tariff item 93819-1: 
93819-40 Other than the following 
Free Free 25 DeCe Free Free 


93819=-41 Fluid bed silica-alumina cracking catalysts for use in 
the refining of petroleum, composed of silica-alumina 
and synthetic components whether or not containing 
clay; catalysts consisting of two or more of cobalt, 
molybdenum and nickel oxides on an aluminum oxide base 
or on an aluminum oxide base in a mixture with silica 
for use in  desulphurization, denitrogenation and 
polyaromatic saturation of petroleum feedstocks, in 
hydrotreating service only 


LO pies 2 epee. 25 DdGe Sunsc. REG ee ower 


2, That section 8 (b) of the Chemicals and Plastics Tariff Reduction Order 
(P.C. 1981-2857, October 15, 1981), as reproduced in Revenue Canada, Depart— 
mental Memorandum D12-3-1 (March 7, 1983), be amended by the addition of the 


words: “or for use as catalysts in the refining of petroleum". 
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CHAPTER 5. ELECTRICAL GOODS, METAL 
GOODS AND MISCELLANEOUS GOODS II 


Introduction 


The "electrical goods" provisions reviewed in the present context 
comprise six tariff items (including two part-items) governing the importation 
of operating room lights, glassware designed for use with iiehnting fixtures, 
carbons and metallic materials for use in the manufacture of batteries, and 
steatite ceramic parts for use in the manufacture of resistors. The "metal 
goods" provisions consist of a further six items covering respectively, ball 
and roller bearings, steel dies, silent chain and finished roller chain, 
commercial baking ovens, centrifugally-cast bronze shells or tubes tor use in 
the manufacture of rolls for paper-making machinery, and rotor shaft forgings 
for use in the manufacture of electric motors and electric generators. The 
"miscellaneous goods" provisions consist of five tariff items (including one 
part-item and one drawback item) having reference to metallic materials for 
use in a wide range of manufacturing activities, prepared surgical sutures, 
ornamental or decorative marble for interior work in churches, and metal 
swivels and specially designed needles for use in repairing fish nets. Of the 
aforesaid 17 items, 12 contain the provision “of a class or kind not made in 
Canada’, while a further item (31500-1) replicates this clause with the word 
"produced" substituted for "made". Three of the remaining four items (viz: 
35235-1, 39225-1 and 44569-1) incorporate the clause "of types or sizes not 
made in Canada", or variations thereof, while item 30620-1 (applying to orna- 
mental marble), employs the descriptive phrase "of colours and/or texture not 


produced in Canada". 


The 17 tariff items under review attracted submissions from a total 
of 30 interested parties, seven of which presented briefs in respect of more 
than one of the items. Nine of the items elicited no show of interest, while 
only four attracted more than one submission. The main areas of concern were 
shown to be tariff item 42726-1 (pertaining to ball and roller bearings), with 
representations from 17 companies and industry groups, and tariff item 44205-1 
(having reference to metallic materials for diverse uses), which attracted 


observations and/or proposals from 13 interested parties. 
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The interest evidenced in these latter two items was doubtless 
stimulated in large part by the substantial value of imports’ entering 
thereunder. Indeed, over four-fifths of the total value of imports admitted 
under the tariff provisions reviewed in this chapter (averaging $353 million 


per annum in 1979-82) was attributable to tariff items 44205-1 and 42726-1. 


Reflecting the general slowdown in economic activity in the early 
1980's, imports under most of the pertinent items either declined or showed 


only moderate growth between 1981 and 1983. 


Tariff Item 30620-1 


Existing Tariff Provisions 


Ornamental or decorative marble (not including chips), 
unicolour or variegated, of colours and/or texture not 
produced in Canada, rough, hammered, sawn, sand rubbed, 
chiselled or polished, with or without design thereon, 
when specially imported and used for interior work in 
churches 


Free Free Zio jones Free Free 


The coverage of the item is clear from its wording. It will be noted 
that in this case the made-in-Canada status of the pertinent goods depends 
upon their “colours and/or texture". To be excluded from the item, a product 
would have to be of both a colour and texture produced in Canada, or, of 
course, fail to meet the end-use qualification. Free entry under the MFN 


Tariff is bound under GATT. 


When of a colour and texture produced in Canada, or in the absence of 
this item, the goods might fall under a number of tariff items depending upon 


the degree of manufacture: 


SO 


lari © MFN 
Goods Item Bound Rate 

Marble, rough, not hammered or 

chiselled 30505-1 Free 
Marble, sawn or sand rubbed, not 

polished 30515-1 J aynaw 
Marble, n.O.p. 30700-1 Oop.C. 
Manufactures of marble, n.O.p. 30705-1 9 pec. 


Imports 


Between 1974 and 1983, imports under tariff item 30620-1 were 
recorded in only two years. In 1978 imports were valued at $10,000, while in 


1980 they amounted to a mere $683. 


Submissions 


No representations have been made with respect to tariff item 30620-1. 


Conclusions and Recommendation 


No information has been obtained which would permit the differentia- 
tion of the pertinent products into "made" and "not made" categories on the 
basis of the criteria indicated in the nomenclature onthe, tanait item. « Only 
two commodity classes - viz: c.c. 740-39-20 ("furniture, church") and c.c. 
961-89-19 ("marble end products nes") - were applied to goods imported under 
item 30620-1 between 1974 and 1981, and both of these classes appear to be of 


doubtful relevance. 


In view of the complete absence of imports under this item in most 
recent years, and the probable misclassification of such goods as have been 
entered thereunder, there would seem to be little point in making special 
provision for the goods at issue. Deletion of the item would appear to 


provide the most appropriate taritt, solution. 


Essie 


Accordingly, it is the Board's recommendation that tariff item 


30620-1 be struck from Schedule "A" of the Customs Tariff and not be replaced. 


Tariff Item 31500-1 Ex. 


Existing Tariff Provisions 


Carbons or carbon electrodes over three inches in circum- 
ference or outside measurement and not exceeding thirty- 
five inches in circumference or outside measurement; 


carbons of a_ class or kind not produced in Canada, when 
imported for _use in the manufacture of dry batteries and 
dey celle 


Free Free Free Free Free 


Free entry under the MFN Tariff is bound under GATT. In Reference 
No. 157 the Board is concerned only with the underlined portion of the item, 
covering carbons of a class or kind not produced in Canada for use in the 


manufacture of dry batteries and dry cells. 


When ruled to be of a class or kind made in Canada and excluded from 
the latter part of this item, carbons for use in the manufacture of dry 
batteries or dry cells, if held to be complete parts of electric batteries, 
would fall under item 44512-1, or item 44526-1, each with a MFN bound rate of 
10.2 pec. Otherwise they would, if of the appropriate dimensions, fall into 
the first part of referred item 31500-1. Carbons exceeding 35 inches in 
circumference or outside measurement would fall into item 31505-1, with a MFN 
bound rate of 15 p.c., while any other contact carbons would be admissible 


under tariff item 31600-1, with a MFN bound rate of 11.3 p.c. 


Imports 


The annual value of imports under tariff item 31500-1 as a whole 
averaged “$3.5 million in’ 1979-82))falling™toe $2.0) ini lit onerinw 905 -ameeron 
commodity class data it appears that goods entering under the referred part of 
this item accounted for at least $0.7 million, or 27 per cent, of the 1982 


total, and for $0.3 million, or 17 per cent, of the 1983 total. 


aes 


Submissions 


Union Carbide Canada Limited, of Toronto, Ont., in the only submis- 
sion pertaining to this item, requested a continuation of the existing 


duty-free provision. 


Conclusions and Recommendation 


There being no evidence of any domestic production of the pertinent 
goods, the Board concludes that the simplest tariff solution would be to 
retain the existing item, with the clause "of a class or kind not produced in 


Canada" deleted. Thus: 


31500-1 Carbons or carbon electrodes over three inches in circum- 
ference or outside measurement and not exceeding thirty- 
five inches in circumference or outside measurement; 
carbons when imported for use in the manufacture of dry 
batteries and dry cells 


Free Free Free Free Free 


Tariff Items 32645-1 and 32669-1 


Existing Tariff Provisions 


These two items are linked in that they both relate to illuminating 


glassware designed for use with lighting fixtures or appliances. 


I. Item 32645-1 


Moulded illuminating shades, reflectors and refractors of 
glass, of a class or kind not made in Canada, designed 
for use with light fixtures or with portable lamps 


1/1/84 Free SOnDac s 3265. D.C. Free Free 
7 e5 B20 DeCs 
Dd o% Free 
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To qualify for entry under item 32645-1, the relevant articles - 
notably, illuminating shades, reflectors and refractors - must be of moulded 
glass and of a class or kind not made in Canada. Although they are required 
to be "designed" for use with light fixtures or with portable lamps, the 
admissible products do not have to be so used; consequently, this tariff 
provision does not accord with the strict definition of an end-use item. It 
should be further noted that the light fixtures and portable lamps for which 
the relevant goods are designed, do not necessarily have to be electrical, as 
in the case of the end-use appliances covered by tariff items 32646-1 and 


32647-1 (see infra). Free entry under the MFN Tariff was bound in the MTN. 


The goods covered by tariff item 32645-1, if it were deleted, or if 
they were ruled "made", would, in the absence of any more specific item, most 
probably fall under item 32607-1 as “illuminating, glassware, n.o.p.", with a 
MFN bound rate of 11.3 pec. However, there are a number of other tariff 
provisions, reviewed below, which might apply in certain instances, depending 
upon the nature of the product, the stage of production, the type of produc- 
tion process, the intended end use, and/or the made-in-Canada status of the 


goods. 


II. Item 32669-1 


Reflectors and refractors of glass designed for use with 
lighting fixtures, not further manufactured than moulded, 
when of a class or kind not made in Canada and imported 
to be silvered, aluminized, acid-etched or combined with 
a spun aluminum cover in Canada 


Free Free LO p.eOs Free Free 


This was originally a temporary tariff item, first created, and then 
revised, in 1969, under the authority of section 273 of the Customs Act. It 
was made statutory with effect from June 3, 1980. Free entry under the MFN 
Tariff was bound in the MTN. In order to qualify for entry under the iten, 
the relevant goods - notably, reflectors and refractors - must be of moulded 
glass and of a class or kind not made in Canada. They must be designed for 


use with electrical or other lighting fixtures, although not necessarily so 
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used, and they must be imported for further processing in one of the manners 
described in the item. In some senses, the item is a more restrictive version 
of referred item 32645-1 (supra), to which goods covered by item 32669-1 would 


revert if the latter item were to be deleted. 


When ruled "made", or in the absence of this or any more specific 
provision such as that contained in item 32645-1, the goods covered by item 
32669-1 would most probably be classified as "illuminating glassware, NO «pe 
under tariff item 32607-1, with a MFN bound rate of 11.3 p.c. However, as 
with item 32645-1, there are a number of other tariff provisions which might, 


in certain instances, apply. 
III. Related Items 

Items 32645-1 and 32669-1 are only two of a number of tariff provi- 
sions pertaining to articles of glassware having possible applications in the 


lighting sphere. Other pertinent items include the following: 


32603-1 Demijohns or carboys, bottles, flasks, phials, jars and 
balls, of glass, not cut, n.o.p.; lamp chimneys of glass, 


W.0. Ds 

1/1/84 1.67 DiaCrs 1h (68 pas 325 5e0 eC. 05 5°. Cn PLUS G DSC. 
1/1/85 13.5-p.c. 153.59 DeGl Os0F D.C « Lae 5! Pes 
L/17/ 37 Tiss psc VE SSS Ose. ope e = LISer psc. 


32607-1 Illuminating glassware, n.O.p. 


1/1/84 TOTO. Cs TUS" p «cs 2225 Ps. 9°55 pc’. Lees pee. 
1/1/85 P2554 pss FO pci. 
uN aa ei Nels. rare be. Dalle 


Illuminating shades, reflectors, refractors and shapes, of 
blown e2lass,* tor use in the manufacture of the goods 
enumerated in tariff item 44500-1: 
32646-1 Other than the following 


Free a ope Cis 30) p.Ce Free ffRlse hoped 


Sy ae 
32647-1 Not further processed by the application of any material 
to the surface of the glass after it has been blown to 


shape 


Free Free 20 D.C. Free Free 


32651-1 Fresnel type lenses, sections and globes, of glass 
Free Free SOF DeGie Free Free 
32660-1 Articles of glass, not to include plate, sheet, machine- 
made tumblers nor containers for the bottling or packa- 
ging of products, when for use in the manufacture of cut 
or decorated glassware, under such regulations as the 


Minister may prescribe 


Free Free SYG a erers Free Free 


44U4H10-1 Lamp shades, n.o.p., and shade holders 


1/1/84 12 le eco ryeie Inf oO" Dee's BO Oeste O-5 D.C. TSOP .e. 
1/1/85 13 eC r 13. 5e0<C. 0% O60. 153 - Da Dis Ce 
L/U/ ST fe Sey OR KEI er pees Te) DieGs iia Dele 


44u500-1 Electric light fixtures and appliances, n.o.p., and complete 
parts thereof 


1/1/84 ba Diees IWS 6p.C. BOBDSC . ODL sC LU Ga pee. 
1/1/85 13.6 SN DiC. 2. oD eGe 9.0 psec. 13.58 DRC. 
ay Aly how WSR p es s Dees Cre AS es 1s Sate. 


44U503-1 Parts of electric light fixtures or appliances which would 
otherwise be classified under tariff item 44500-1, but 
not including electric cords, plugs, sockets, switches, 
connectors, ballasts or assemblies incorporating any of 
the foregoing 


1/1/84 14S Oap Gs 146 1p «Cs 200Dees Oe5e Diels LON .C. 
1/1/85 135 Se DreGie 36 Dae DicCu 0 OuDis Ole LISTS 19) Alou 5 
Wael TAA Diets eles epee. (Dee Co. Linsebe cs 


Of these items, 32646-1 and 32647-1 (which make specific provision 
for certain of the end uses provided for in items 32645-1 and 32669-1) are 
both temporary Order-in-Council items. Item 32646-1 was originally intro- 


duced in June 1978, conceding duty-free status to articles of illuminating 


“80. 


glassware, in both decorated and undecorated forms, when forsethe uses 
indicated; effective July 1, 1981, in response to representations from 
Canadian glass decorators, the item was subdivided into new item 32646-1 and 
item 32647-1 in order to allow the application of duty to articles of 
decorated glassware. Both items have subsequently been renewed, and are 


currently scheduled to expire on June 30, 1985. 


It will be noted that while the two referred items (32645-1 and 
32669-1) state that the relevant goods should be of “moulded elass,7ethe 
nomenclatures of items 32646-1 and 32647-1 specify "blown glass". Addi- 
tionally, illuminating glassware may be "blow-moulded" (i.e. blown, rather 
than poured, into a mould); information supplied to the Board suggests that 
most of the blown glass used in the electrical industry in Canadal1s,/fosfact; 
of this type. Since articles of blow-moulded glass are not specifically 
provided for in the Canadian Customs Tariff, such goods have been variously - 
and, it would seem, somewhat arbitrarily - accommodated under alternative 
tariff provisions directed at articles of either "moulded" glass or of "blown" 
glass. Thus, there has been a degree of interchangeability in application 
between items 32645-1 and 32646-1 with respect to "not made" decorated glass- 
ware for use with lighting fixtures and between items 32669-1 and 32647-1 in 
regard to undecorated glassware for similar use. However, since item 32646-1 
is a temporary dutiable tariff provision (carrying a MFN rate of duty of 7.5 
D.C.) ,, 1b cannoe properly be applied to goods which might otherwise fall under 
statutory items at lesser rates of duty. An anomalous situation was, there- 
fore, created at the beginning of 1984 “when, aS part of the phased rate 
reduction process, the MFN duty applicable under referred item 32645-1 was 


reduced below 7.5 p.c. 


Referring more generally to the dutiable status of the various tariff 
provisions set out above, all the MFN rates except those attaching to the two 
temporary items have been bound under GATT. Broadly speaking, those items 
covering finished products or having general applicability have been bound at 
Wea ec. in 901), waile icvems pertaining to material inputs and/or having 


end-use connotations (other than temporary item 32646-1) have been set at Free. 
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Although the two temporary items are not themselves bound under GATT, 
goods classifiable to item 32647-1 would, in the absence of that provision, 
revert to item 32660-1 or to 32669-1, both bound at Free; while goods covered 
by item 32646-1 would either fall under referred item 32645-1 (articles of 
blow-moulded glass of a class or kind not made in Canada), with a bound rate 
of Free, or would revert to one of the items applicable to finished goods, 


most probably 32607-1 or 44500-1, both of which have a bound rate of 11.3 p.c. 


Imports 
The following figures indicate the value of imports entered under the 


two aforementioned referred items and their temporary counterparts during the 


five most recent years for which data are available. 


Value of Imports ($'000) 


Item Poo 1980 1981 1982 1983 

32645-1 3,578 2,966 2,909 1, 866 3,115 
32646-1 7, 834 8, 344 6, 395 2,622 4, 54u 
32647-1 = z 2076 2,780 2. Tus 
32669-1 268 269 265 gl 22 


While the values attaching to referred item 32645-1 have been con- 
siderable, they clearly represent a substantial decline from the peak of $8.0 
million recorded in 1976. At least part of this decline would seem to have 
been attributable to the reduction in scope of item 32645-1 since June 1978, 
when temporary tariff item 32646-1 came into effect, and since July 1981, when 
that item was replaced by new items 32646-1 and 32647-1. The use of these two 
temporary provisions was also doubtless partly at the expense of principal 
residual item 32607-1 (applying to “illuminating glassware n.o.p."), which has 


been little utilized in recent years. 
Submissions 
At the public hearing on Phase II, Group 3 of Reference No. 157, no 


representations were received respecting those tariff items (32645-1 and 


32669-1) relating to illuminating glassware specifically referred to the 


861). = 


Board. Subsequently, Ejoyteurs Canada Limited, Chateauguay, Que., wrote to 
the Minister of Finance requesting the elimination of temporary tariff item 
32646-1, (not referred to the Board) and the imposition (presumably under 
tariff item 32645-1, without a "not made" Qualification): of ari5 psc. duvy<on 
decorated lighting glass used in the lamp and lighting fixture industry. In 
his reply, the Minister of State, Department of Finance, pointed out that 
tariff item 32645-1 is included in Reference No. 157 and that the rate of duty 


is being reduced to Free under the MIN. 


Under date of May 9, 1983, the Minister forwarded copies of the 
aforementioned correspondence to the Chairman of the Tariff Board and indi- 
cated that "it would be appreciated if the Board could look into" Ejoyteurs' 


concerns "in the context of its study" of tariff item 32645-1. 


Subsequent inquiry, including evidence elicited at the staff apprai- 
sal hearing, revealed that Ejoyteurs' principal industrial activity?) is ethe 
decoration of glass globes for sale to domestic manufacturers of lamps and 
electrical fixtures. The Board was informed that the firm's decision to enter 
into this line of business was encouraged by the absence of any import duty on 
clear and opaline glass globes (admissible under tariff item 32660-1) and by 
the protection accorded to the decoration of such globes by the 15 p.c. MFN 
duty then applicable under referred item 32645-1. °2? However, consequent 
upon the introduction of temporary item 32646-1, on the one hand, and the 
impact of the latest series of tariff reductions on item 32645-1, on the 
other, the tariff protection conferred upon operations of the kind undertaken 


by Ejoyteurs has been whittled away. Hence, the burden of Ejoyeteurs' plea Ls 


for a return to the tariff arrangements of former times. 


Conclusions and Recommendations 


In its review of tariff items 32645-1 and 32669-1, the Board has 
encountered unusual problems of identification with respect to the distin- 


guishing characteristics of the items under study and of the goods to which 


(1) At the same time, “illuminating glass, n.o.p-" was subject to a MFN duty 
of 20 p.c. under tariff item 32607-1. 


hi) 


they apply. The high degree of substitutability between the two referred 
items and temporary items 32646-1 and 32647-1 respectively - notably, in 
regard to "not made" articles of blow-moulded glass and their end uses = has 
already been noted. Since, as the Board has been given to understand, a very 
high proportion of the imports entered under the four abovementioned items 
consists of articles of "blow-moulded" glass not specifically covered in the 
nomenclature of any of the items, there would seem little point in maintaining 
distinctions based on "moulded" glass and "blown" glass. Underlining the case 
for amalgamation is the anomalous situation respecting the MFN rate of duty 
applicable to "not made" decorated glassware under temporary tariff item 


32646-1. 


In addition to the Order-in-Council items, there are various other 
tariff provisions providing for similar or identical goods to those covered in 
the referred items, although the degree of duplication is impossible to deter- 
mine without further extensive study, the more especially since the distin- 
guishing characteristics of the goods named in the referred (and temporary) 
items have proved difficult to establish. Thus, referring to the wording of 
tariff items 32645-1, 32646-1 and 32647-1, the Board has been unable to 
determine in what ways “illuminating shades" “differ from “refractors or 
"Shapes" (which would seem to cover an unlimited range of possibilities), 
while all three descriptions seemingly include "globes". Similarly, although 
all four of the abovementioned tariff items refer to "reflectors" and 
"refractors" of glass, it is possible to encounter a marked lack of consensus 
within the trade regarding the finer definitions of these categories of 
goods. It occurs to the Board that rather than perpetuate the shortcomings of 
existing terminology it would be preferable to use a collective term such as 


"illuminating glassware" in order to circumscribe the goods at issue. 


The lack of precision regarding the definition of the goods falling 
within the scope of the referred items makes it difficult to provide defi- 
nitive comment with respect to the made-in-Canada status of the relevant 
products. However, it would appear that the reflectors and refractors of 
tariff item 32669-1, however defined, are not made in Canada. Thus, one 


possible tariff solution, in this particular instance, would be to retain the 


ee 


existing item without the clause "of a class or kind not made in Canada". 
However, this would seem to be unnecessary insofar as the goods encompassed by 
the item could conveniently be subsumed in tariff item 32645-1, which (as 
presently intended) will likewise make provision, in 1987, for duty-free entry 


under the MFN tarirr. ©)? 


Regarding the made-in-Canada status of the goods referred to in the 
nomenclature of tariff item 32645-1, a staff appraisal designation of "not 
made" was attached to all the listed commodity classes except c.C. 681-93-30 
applying to "shades, electric lighting fixture & lamps". These were cate- 
gorized as "made". However, further investigation now suggests that all 
domestically-produced shades for the purposes indicated are manufactured from 
plastic, rather than from glass: a consideration which would exclude them from 
a tariff provision applying to “illuminating glassware" and most probably 
bring them under a dutiable item such as 44410-1, 44500-1 or 4503-1, ‘>? at 
a (1987) MFN rate of 11.3. 


In regard to the goods which are clearly of relevance CO, varity ten 
32645-1, the Board, on the basis of its own further inquiry and the submission 


of Ejoyteurs Canada Limited, would now categorize decorated glass globes and 
spherical shapes designed for use with light fixtures and portable lamps, as 
"made". If excluded from a modified version of tariff item 32645-1, without 
the "not made" clause, these goods, in the absence of temporary item 32646-1, 
would most likely fall under tariff item 32607-1 ("illuminating glassware, 
n.o.p.") at a bound MFN duty rate of 11.3 p.c. At the same time, if temporary 
items 32646-1 and 32647-1 were to be retired, their goods, other than the 
aforesaid globes and spherical shapes, would fall under the replacement 
provisions for referred items 32645-1 and 32669-1 or under duty-free item 


32660-1. 


In the Board's view, a solution along these lines would make for a 
simpler and less obscure tariff arrangement than the anomalous set of provi- 


sions presently in effect. Domestic decorators of glass globes, such as 


(1) See supra, pp. 85-6. 
(2) For the provisions of these items, see Supra, Pp. 88. 
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Ejoyteurs, would thereby be accorded an increased measure of tariff protec- 
tion, although “not to the’ 15 (pecs MFN®Levell obtaining before =the MIN white 
assemblers of light fixtures would obtain increased freedom of access to other 
articles of illuminating glassware. The net effect should be an overall 
reduction in the amount of duty payable, since, on the basis of 1981-83 


(1 


data, ) approximately one-fifth of the goods entering under tariff item 
32646-1 would consist of "globes", 6° which would be subject to an increase 
in the MEN Yate sof duty* "from 97.5" pec. torlult. 3 p.c.4° while’ @thee renarnine 
four-fifths of relevant imports would be admitted free of duty. In the case 
of tariff item 32645-1, a much smaller proportion (one-twentieth) of a smaller 
import total would exchange scheduled duty-free status in 1987 for a MFN rate 
of 11.3 pec. Taking the two items together, the average weighted rate of duty 


in 1987 would thereby be reduced from 4.7 p.c. to 1.7 pec. 


Accordingly, the Board recommends the following changes with respect 


to the tariff provisions under review: 


1. The deletion of existing tariff items 32645-1 and 32669-1. 

2. The expiration and non-renewal of existing temporary tariff items 
32646-1 and 32647-1. 

38 The insertion in Schedule "A" of the Customs Tariff of the 


following item: 


32645-1 Illuminating glassware, other than globes or. spherical 
shapes decorated by the application of any material to 
the surface of the glass after it has been shaped, for 
use with light fixtures or with portable lamps 


Free Free S23 520s C's Free Free 


(1) The total value of imports under tariff item 32646-1 during the three 
years 1981-83 amounted to $13,561,000, of which $2,848,000 was recorded 
against c.c. 681-91-20 ("globes, electric lighting fixture and lamp"). 
For tariff item 32645-1 the corresponding figures were $7,890,000 and 
$436,000 respectively. 

(2) Falling under c.c. 681-91-20 ("globes, electric lighting fixture and 
lamp"). 


=f05y— 


Tariff Item 35235-1 


Existing Tariff Provisions 


Centrifugally cast bronze shells or tubes not further manu- 
factured than turned and bored longitudinally, of a size 
not made in Canada, for use in the manufacture of rolls 
for paper-making machinery 


Free Free 30 (psCs Free Free 


This was originally a temporary item, first created, and _ then 
revised, in 1969, under the authority of section 273 of the Customs Act. It 
was made statutory with effect from June 3, 1980. The coverage of the item is 
clear from its wording. It will be noted that the made-in-Canada criterion in 
this case is "size" and not "class or kind". Free entry under the MFN Tariff 


rate was bound in the MTN. 


When of a size made in Canada, or in the absence of this item, the 
relevant shells or tubes would be classified as "manufactures of brass or 


copper, n.o.p." under tariff item 35200-1, with a MFN bound rate of Ole cade. 


Imports 


The annual value of goods imported under tariff item 35235-1 averaged 
$0.5 million during 1978-80, dropping to $43,000 in 1981 and $5,000 in 1982. 


There were no imports under this item in 1983. 


Submissions 


No submissions have been received by the Board with respect to tariff 


item 35235-1. 


Conclusions and Recommendation 


eee eer 


No evidence of any domestic production of the aforementioned goods 
having been elicited, the Board recommends that the existing Cariitt ivem “pe 


retained without the qualifying clause "of a size not made in Canada". Thus: 


~fo6n- 


35235-1 Centrifugally cast bronze shells or tubes not further manu- 
factured than turned and bored longitudinally, for use in 
the manufacture of rolls for paper-making machinery 


Free Free Spree. Free Free 


Tariff Item 39225-1 


Existing Tariff Provisions 


Rotor shaft forgings, rough machined, not less than 50,000 
pounds in weight, of types or sizes not made in Canada, 
for use in the manufacture of electric motors and electric 
generators 


Free Free 30 0.C% Free Free 


This is a temporary tariff item originally created under’ the 
authority of section 273 of the Customs Act im 1975 and revised sing o/ (2a 
is currently scheduled to expire on June 30, 1985. The coverage of the item 
is apparent from its wording. It should be noted that the made-in-Canada 
criterion is "types or sizes" rather than "class or kind". While the MFN rate 
under the item itself is not bound under GATT, the goods covered by the item 


would be affected by the bindings applicable to the parent items (see below). 


When of types or sizes made in Canada, or if tariff item 39225-1 
should be allowed to expire, the relevant forgings - when weighing 25 tons but 
less than 40 tons = would fall under item 39205-1, which carries a MFN bound 
rate of 10.2 p.c., or - when weighing 40 tons or more - would be classifiable 


to item 39210-1, in which case a bound rate of 9.2 p.c. would be applicable. 


Imports 


There were no imports of goods recorded as entering under tariff item 
39225-1 before 1980. Imports in that year were valued at $354,000, subse- 
quently dropping to $99,000 in 1981 and to $7,000 in 1982. There were no 
imports in 1983. 


Ofa= 


Submissions 


No submissions have been received with respect to tariff item 39225-l. 


Conclusions and Recommendation 


On the basis of the information available to it, the Board concludes 
that the goods named in the aforementioned item are not made in Canada. 
However, in view of the insubstantial use made of this provision, and the 
absence of a bound rate under GATT, there would appear to be no adequate 


reason for prolonging the life of the item beyond its present expiry date. 


Accordingly, the Board recommends that tariff item 39225-1 be allowed 


to expire. 


Tariff Item 40700-1 


Existing Tariff Provisions 


Silent chain and finished roller chain, of iron or steel, 
and complete parts thereof, of a class or kind not made 
in Canada, n.o.p., either chain of the type which 
operates over or with gears or sprockets or radially 
grooved wheels with machine cut teeth 


1/1/84 Free Tain. Avipites 2p. Crs Free O.enp sc’. 
1/1/85 10. 7 LbeCs 
ily ay kaw | 9.22 DeC. 


This item provides for certain described types of chain of a class or 
kind not made in Canada as long as they are not more specifically covered in 
some end-use item. Complete parts of either type of chain, n.o.p., are also 
covered by the item as long as they themselves are of a class or kind not made 


in Canada. The MFN rate was bound at 9.2 p.c. in the MIN. 


When ruled made in Canada, or in the absence of this item, the chains 
and their complete parts would generally fall into tariff item 40705-1, as 


"chains, of iron or steel, n.o.p., and complete parts thereof", with a MFN 


we Oe 


bound rate of 10.2 p.c. As parts of machinery, however, the goods would be 
admissible under tariff item 42700-1 et al, at a bound rate of 9.2 p.c., but 
subject to duty remission when the machinery in question is not available from 


production in Canada. 


Imports 


The value of imports under item 40700-1 averaged $17.3 million per 
annum in 1979-82, subsequently falling to $12.3 million in 1983. Imports 
under the corresponding item for "made" goods (40705-1) were valued at $11.2 


milliontin thevlattereyear: 


Submissions 


In a joint brief, a group of five steel producers - The Algoma Steel 
Corporation, Limited, Atlas Steels (A Division of Rio Algom Limited), Dofasco 
Inc., Sydney Steel Corporation, and Stelco Ine. - speaking as purchasers and 
users of a variety of types of chain, indicated "some interest" in tariff item 
40700-1. However, reflecting the narrow differential separating the rates of 
duty applicable to "made" chains (under item 4o705-1) and) "not made" chains 
respectively (amounting to 1 p.c. in 1987), the steel producers were of the 
opinion that "potential changes in dutiable status for goods identified under 
this tariff item are not sufficiently large to cause any major concerns". 
Accordingly, the group had no decided views to express on the issue of whether 
"made" goods, rather than "not made" goods, should be featured in an eo nomine 
listing. Additionally, the producers recognized that, in respect of chains 
imported as parts of machinery, insurance against "possible future eventu- 
alities" is now provided by the application of availability criteria under 


tariff item 42700-1. 
Conclusions and Recommendations 
According to information available to the Board, there is some Cana- 


dian production of the types of chain eligible for entry under the referred 


item, principally of pitch sizes, 2 1/2 .inenes and over. Consequently, as none 


2000 <= 


of the relevant commodity classes has been given an "uncertain" made-in-Canada 
status, it would be a comparatively simple matter to list the "not made" 
products and allow the "made" goods to fall under related item 40705-1. 
However, since the 1987 MFN rate of duty bound under the latter item is only 1 
pec. more than the corresponding rate scheduled for application under item 
40700-1, a neater tariff solution would be to amalgamate the nomenclature of 


these two items and the rates of duty thereunder. 


Developing this possibility, a common MFN rate of 906 pD.c. would seem 
appropriate, given the balance of imports under the two tariff items in recent 
years. The same rate of duty could also be applied under the BP and U.K. and 
Ireland Tariffs, while the consequential rate under the GP Tariff, using the 
accepted formula, would be 6.0 p.c. The average level of protection provided 
under the BP and GP Tariffs would thereby be increased somewhat, although this 
would seemingly be of small practical consequence. Between 85 and 95 per cent 
of all imports of the pertinent goods in the years 1980-83 came from the 
United States, Japan and the United Kingdom, with only minimal imports 
admitted under the British Preferential and General Preferential Tariff 
Schedules. So far as the nomenclature of a replacement provision ror taPritt 
items 40700-1 and 40705-1 is concerned, the Board is inclined towards the 
simpler, less restrictive wording of the latter item, as opposed to that of 


the former. 


Thus, the Board recommends that tariff items 40700-1 and 40705-1 be 
deleted from Schedule "A" of the Customs Tariff, to be replaced by the 


following single item: 


40700-1 Chains, of iron or steel, n.O-p., and complete parts thereof 


Oe OisDieC is OD. Olek « Boas. BADwo « 9.6 D.C 
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Tarif faltemrl2726=1 


Existing Tariff Provisions 


Balico and roller bearings: (of alJiclass i orwkindenourmmade in 
Canada, n.o.p.; parts thereof 


Free Free S54 0.C% Free Free 
This item ‘constitutes one “part “of “the tresidual se proviszvon in” the 
Customs Tariff for ball or roller bearings; the other part is item 42729-1, as 


follows: 


42729-1 Ball and roller bearings, n.o.p.; parts thereof 


1/1/84 + Free Vist Dec Bis hexior Free Ose DeC. 
T/A 85 LO epi. Ci. 
Oy, OC eueGr 


Any bearings not classifiable elsewhere in the Customs Tariff fall 
under item 42726-1 if of a class or kind not made in Canada, or under item 
42729-1 if the bearings are ruled to be "made" or if a "not made" ruling is 
not in effect. Item 42729-1 would attract all goods from item 42726-1 if the 
latter were to be deleted. It will be noted that insofar as these two items 
are concerned, the made-in-Canada status of parts has no bearing on their 
tariff classification, as the parts adopt the classification of their prin- 


Cipal products. 


In addition to the two residual items, there are several other tariff 
items which provide specifically for ball or roller bearings and/or their 


parts; these are as follows: 


42723-1 Ball and roller bearings for the repair of agricultural 
implements and agricultural machinery specified in tariff 
items 40900-1, 40902-1, 4O904-1, 40906-1, 40908-1, 
40910-1, 40912-1, 40914-1, 40916-1, 40918-1, 40920-1, 
4O92H-1, 40928-1, 40932-1, 40934-1, 40936-1, 40942-1, 
HOO4U4-1, 4O948-1, 40950-1, and the tractors provided for 
in tariff item 40938-1; parts thereof 


Free Free Free Free Free 
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42730-1 Steel cages for use in the manufacture of tapered roller 
bearings 


Free Free 35 >DsCr Free Free 


(Temporary item - scheduled expiry date June 30, 1985) 


42780-1 eee tapered roller bearings, all for use in the manu- 
facture of injection molding machines 


Free Free Aes. Des Free Free 


(Temporary item - scheduled expiry date June 30, 1985) 


Bearings, clutch release, with or without collar attached; 

Bearings, graphite; 

Bearings, steel or bronze backed, with non-ferrous metal 
lining, parts and materials therefor; 

Bearings, steering knuckle thrust; 

Bushings or sleeve bearings of bronze or powdered metal ; 

Bushings, graphited or oil impregnated; ... 

Parts of all the foregoing; 


All of the foregoing for use in the manufacture or 
repair of goods enumerated in tariff items 41006-1, 
42HO0-1 and 43803-1, or for use in the manufacture of 
parts therefor: 


43806-1624) When of a class or kind not made in Canada 


Free Free SORDsC. Free Free 


43807-1 (2) When of a class or kind made in Canada 


1/1/84 Free esha Disicre 30F Dp .Ce Free Oo DisGs 
1/45/85 One pice 
VS. Oe DieCi. 


43827-1 Double ball race turntables for use in the manufacture of 
self-steering axle assemblies for trailers 


Free Free a0 SDe Cs Free Free 


(Temporary item - scheduled expiry date June 30, 1985) 


44200-1 


(a) 
442051 


44800-1 


1/1/84 
eps B5 
1/1/87 
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Articles and materials which enter into the cost of manu- 


facture of the goods enumerated in tariff items 40900-1, 
40902-1, 40904-1, 40906-1, 40908-1, 40910-1, 40912-1, 
4o914-1, 40916-1, 40918-1, 40919-1, 40920-1, 40922-1, 
4og24u-1, 40926-1, 40928-1, 40930-1, 40932-1, 4O934H-1, 
40936-1, 40938-1, 4O940-1, 40942-1, 4og44-1, 40948-1, 
40950-1, 40956-1, 42723-1, 43915-1 and 61810-1, when 
imported for use in the manufacture of the goods enu- 
merated in the aforesaid tariff items, or in the manu- 
facture of parts therefor, under such regulations as the 
Minister may prescribe 


Free Free Free Free Free 


Materials, including all parts, wholly or in chief part of 


metals! ofsealrelassilor, kinds’ motemadesin Canada, when 
imported for use in the manufacture of goods entitled to 
entry under tariff items 41100-1, 41105-1, 41105-2, 
WV1T10-1, 42723-1, 42720=1, slziedeig. wai se—b, 42733-1, 
WOT7TH1-1, 42805-1, 42805-2, 42805-3, 42815-1, 42816-1, 
42817-1, 44037-1, 44040-1 and 44705-1, under such 
regulations as the Minister may prescribe 


Free Free 10. DG's Free Free 


Steel balls and rollers for use only in ball or roller 


bearings 


Free : POST sot Free Die DieDieG s 


(a) Item included for study in present inquiry. 


item for motor vehicle parts, specifically excludes ball or roller bearings. 
Despite this, import statistics indicate that considerable quantities of both 
ball and roller bearings are being cleared under this item. 
information as to the extent to which such entries are subsequently amended. 


The bound rate under item 43829-1 is the same as that under tariff item 


should be further noted that tariff item 43829-1, the residual 


42729-1 (supra), namely 9.2 p.c. 


The Board has no 
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In addition to the foregoing, a number of other tariff items, some 
included in Reference 157, were applied in 1983 to entries covering substan- 


tial quantities of bearings or parts thereof. These included: 


MFN 
Tariff Item Qualifying Provision Bound Rate 
40938-1 Parts of tractors & accessories Free 
41006-1 Parts of dump trucks Oe eaD eC. 
41 011-1 Parts of mining equipment ees Crs 
42700-1 Parts of machinery, n.O.p. 9.2 pec. 6d) 
42700-6 Parts of specified machines Free 
42765-1(48) Parts of parts of road graders 9.2 & 
10.2 pec. (e) 

42817-1 Parts of small diesel engines 9.2 D.C. 
43800-1 Parts of railway cars 17.5 PeCe 
43821-1 a) "Not made" repair parts for vehicles Free 
43868-1 OE parts for snowmobiles 9.2 pec. (ec) 
4UO57-1 Parts of aircraft engines Free 
44059-1 64) "Not made" parts of "not made" aircraft parts Free 
44603-1 Manufactures of iron or steel, n.O-p- Oger Dec « 
95002-1 OE automobile parts (Autopact) Free(Cc) 
95006~1 OF vehicle parts (Autopact) Free(c) 


(a) Item included for study in present inquiry. 
(b) Subject to remission under the Machinery Duty Remission Program. 
(c) Present applied rate of Free. 


Smaller quantities of bearings and/or parts of bearings were also 
admitted under a number of other tariff items, including the following (bound 
rates indicated in brackets): 35200-1 (10.2 pece), 40924-1 (Free), 41100-1 
(Free), 41205-1 (Free), 42701-1 (9.2 p.c-, subject to remission), 42815-1 (9.2 
p.c.), 43896-1 (5.5 pec. and 6.5 pecs), 44025-1 (Free), 44053-1 (Free), 
4W4516-1 (9.2 pece), 47900-1 (various), 49105-1 (9.2 p.cs, Effective rate = 
Free), and 84900-1 (Free). Of these items, 44025-1 and 49105-1 (covering, 
respectively, "not made" parts of diesel and semi-diesel engines for ships or 
vessels or other floating submersible structures, and "not made" parts of "all 
other" machinery and apparatus for oilfield development) were reviewed by the 


(1) 


Board in Phase I of the present inquiry. 


(1) Reference No. 157. Phase I, pp. 98-108, 166-76. 


nT 


Ena a 


As with referred item 42726-1 and item 42729-1, the made-in-Canada 
status of parts of bearings has no relevance to their classification under 
referred items 42765-1 and 44025-1. However, in the cases of items 43806-1, 
43807-1, 43821-1 and 44059-1 and 49105-1, the classification of parts would 


depend on their own "made" or "not made" status. 


Imports 


Average annual imports under tariff item 42726-1 amounted to $76.6 
million during the years 1978-80, rising to $114.7 million in 1981. The 
latter figure was about treble the average for 1975-77. However, in 1982, 
doubtless due to the recession, imports under the item declined to $91.2 
million, dropping further to just below $84.0 million in 1983. The latter 
figure represented over 41 per cent of total imports of bearings and bearing 
parts under all tariff provisions, with item 42729-1 (the residual provision 
for "made" goods), under which $55.0 million of imports were entered, 
accounting for a further 26 per cent. In addition to these two tariff items, 
there were 12 others under which imports of bearings and/or bearing parts were 
valued in excess of $1 million. Included among these were Autopact items 
95002-1 and 95006-1 (combined relevant imports of $20.6 million); referred 
item -44205-1, pertaining) to” "materials... of metal" ($13.2) million) jeicem 
44603-1, relating to manufactures of iron or steel, n.o.p. ($5 million); item 
42723-1, providing for agricultural bearings ($4.4 million); and automotive 


items 43806-1 and 43807-1 ($4.3 million). 


Submissions 


The Ball and Roller Bearings Manufacturer's Association of Canada 
(BARBMAC), on behalf of its members, who produce precision bearings in Canada, 
namely Canadian Timken Limited of St. Thomas, Ont., FAG Bearings Limited of 
Stratford, Ont., NIN Bearing Mfg Canada (a division of NTN Bearing Corporation 
of Canada Limited) of Mississauga, Ont., and Torrington Ine. of Bedford, Que., 
proposed the combination of tariff items 42726-1 and 42729-1 into a single 
item divided between an eo nomine listing of all precision bearings of a class 


or kind made in Canada and an "other than the following" provision for "not 


made" goods. 


Iin.oeDe a1 rome this, Buen, 
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The association further suggested the elimination 


which bearings are currently admissible as parts. 


The proposed new tariff provisions would be worded as follows: 


Ball 
42726-1 
42726-2 (1) 
(2) 
(3) 
(4) 
(5) 


and roller bearings; parts thereof: 
Other than the following 
Free Free jar eres Free Free 


Single row radial ball bearings (not including maximum 
capacity, maximum type or cartridge type bearings), 
outside diameter up to and including 90.00 millimeters 
(3.5433 inches); 


Automobile front wheel double row angular contact ball 
bearings, outside diameter up to and including 76.00 
millimeters (2,9921 inches) ; 


Miniature or small single row radial ball bearings 
(not including maximum capacity or maximum type 
bearings), outside diameter up to and including 12.7 
millimeters (0.5 inches) ; 


Single row tapered roller bearings, outside diameter 
up to and including 168.2750 millimeters (6.625 
inches) ; 


Cylindrical needle rollers having a diameter of up to 
and including 6.350 millimeters (0.250 inches) and 


having a length not less than three times the diameter; 


Free O52 Dies Ssh ere Free 9.2 Pet. 


of 


the 


so as to give it precedence over all items under 


As an alternative to the tariff proposal set out above, "for greater certainty 


in classification", the association suggested that 42729-1 should be retained 


as the number of the new item to be applied to "made" goods, instead of number 


42726-2, as specified above. In any event, it was proposed that new bearing 


products manufactured in Canada should be added to the list of dutiable goods 


by means of tariff amendments. 


weighted average rate of duty was rejected by the association. 


The notion of a single tariff item having a 
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The submission by BARBMAC was later supplemented by information from 
the individual member companies with particular reference to areas of produc- 


tion interest. 


SKF Canada Limited of Scarborough, Ont., the major producer of ball 
bearings in Canada prior to 1982, and now an importer and distributor of these 
products, adopted a different position from that put forward by BARBMAC. SKF 
favoured clarification and simplification of the existing tariff classifica- 
tion system with respect to bearings, with an eo nomine listing of those 
"relatively few types and sizes" of bearings presently made in Canada. lige 
suggested that distinctions should be made in the tariff nomenclature between 
"rolling" (ball and roller) bearings and "plain" (bushings, rod-end) bearings, 
the latter bearings generally entering at present under tariff item 4603-1 
(‘manufactures “sss of iron or “Steel “Vie 1.0.0.0). The company favoured 
eliminating any “nso.ps" qualifications from cother® related=items vandmatse 
end-use duty preferences administered through the Customs Tariff. The company 
advocated using the duty remission process, administered by the Department of 
Industry, Trade and Commerce (now Department of Regional Industrial Expan- 
sion), for conferring any concessions upon select economic groups (e.g. in the 
automotive, agricultural or mining sectors). In’* particular, |All. souenr 
duty-free entry for those goods not conceded by the company to be made in 
Canada. As a second position, with respect to the rate of duties applicable 
to bearings, SKF suggested a weighted average tariff rate of up to 5 p.c., "so 


long as it would be applied equally and fairly across the spectrum of product". 


The company summarized its proposal as follows: 


MFN 
Tariti 
Rolling bearings and parts thereof 
42726-1 Except the following Free 


Core petOsoepscey 


42726-2 Miniature rolling bearings up to 0.5" OD 
and parts Ore Dis Crs 


42726-3 Water pump bearings and parts thereof Occ DeCs 
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MFN 
area, 
42726-4 Railway journal bearing assemblies and parts 
thereof Free 


42726=5 Plain bearings - ball bushings, rod-end, and 
parts thereof PO ce DisGs 
(or weighted 
average rate) 


Hayes-Dana Inc., Drive Train Division, Thorold, Ontario, manufactures 
universal joint bearing assemblies which are parts of universal joints for 
automotive use. The assemblies consist of a cup, a spacer, needle rollers, 
seals and a backing plate. Four such assemblies are then joined in a cross 
shaped section to form a universal joint. Hayes-Dana pointed out that in 
Customs Memorandum D51-18, dated April 10, 1979 (which has been withdrawn) , 
universal joint bearing assemblies, described as universal joint needle roller 
bearings in sizes 25/32 nds of an inch up to 15/16-ths. of, an inch inclusive, 
inside diameter of the race, were considered to be roller bearings of a class 
or kind made in Canada. Hayes-Dana indicated that it now manufactures such 
bearings in sizes ranging between 0.6940 and 1.5232 inches inside diameter of 


the race and between 0.937 and 1.875 inches outside diameter of the race, 
inclusive, and that it would like this production interest to be recognized in 


an eo nomine description of made-in-Canada bearings. 


Killian Manufacturing Limited, Toronto, Ont., submitted that it 
manufactures unground (non-precision) ball bearings, which can be described 
as: "bearings, ball, with unground ball raceways of machined metal, stamped 
Metal meer Deas tLce® UDastOn ke. 3 o)enches OD" / probably included in c.c. 


504-05-89: "bearings, ball, unmounted, nes"_/. 


The Railway Association of Canada (RAC), representing all Canadian 
railways as well as those U.S. lines operating in Canada, being users of 
certain kinds of bearings and parts thereof, proposed maintaining duty-free 
entry for: (a) cylindrical roller bearings, double row, over 7.5" OD; 
(b) spherical roller bearings, double row, over 7.5" ODteand Cjatapergroller 


bearings, multi row, over 7.5" OD. The association would provide for "made" 
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bearings in an eo nomine dutiable item, with free admission for all other 
bearings. It also suggested treating the entire bearing assembly of railway 
journal bearing assemblies as constituting a "bearing" for tariff purposes, 
pointing to "the present difficulty about backing rings, which have to be 
ordered separately or taken off and separately imported and, in any event, 
have duty separately paid". As an alternative, the RAC suggested that 
provision might be made for the establishment of a number of duty-free items 
based on specific eo nomine descriptions of "not made" goods, including one 


item directed at "railway journal bearing assemblies and parts thereof". 


In an individual submission supplemental to its participation in the 
BARBMAC brief, Canadian Timken Limited urged that the establishment of a new 
duty-free item for "railway journal bearing assemblies and parts thereof" 
would change the tariff status of certain presently dutiable parts - notably, 
cone backing rings and axle end caps - which "are manufactured in Canada and 
are installed subsequent to the importation of the basic bearing assembly". 
The company further contended that for the Board to recommend the establish- 
ment of such an item would be to “ignore the other applications for the 
bearing and deny equal tariff treatment to those who use the bearings in other 
than railway rolling stock". However, the company spokesman conceded that, to 
the best of his knowledge, the railway journal bearings themselves "are no 


longer manufactured in Canada". 


On the other hand, Excelsior Rolling Bearing Services, Westfield, New 
Jersey, U.S.A., a supplier of bearings to Canadian railroads, supported the 
brief of the Railway Association of Canada, indicating particular concern 
respecting the provision of duty-free access for the 12.5" OD outer race 
component of the railway roller bearing assembly used for GMDD (General 


Motors) diesel locomotives. 


Air Canada, Dorval, Que., and Pratt & Whitney Aircraft of Canada 
Ltd., Longueuil, Que., both users of bearings, in separate but identical 
submissions, indicated support "in part" of the brief submitted by SKF Canada 
Limited, making reference to the "ambiguities" of the present tariff 


classification system, and expressing a preference for an eo nomine approach. 
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The two parties drew the Board's attention to Background No. 9, noting a lack 
of separate recognition in regard to bearings for use in aircraft. They 
claimed that "very few types and sizes of bearings are in fact manufactured in 
Canada", and that FAG Bearings Limited of Stratford, Ont., was "the only 
Transport Canada approved manufacturer of aircraft bearings to approved 
specifications in Canada", as of April 1982. They suggested the need for "a 


detailed review of the protective tariff as it exists today". 


The Aerospace Industries Association of Canada (previously Air 
Industries Association of Canada), representing over 100 Canadian manufac- 
turers, in a submission made in connection with the Board's hearings on tariff 
items covering goods used in the construction or equipment of aircraft and 
ships, contended that ball and roller bearings are no longer being manufac- 
tured in Canada in any commercial quantities, "so that the ‘class or kind' 
qualification is no longer applicable". The association proposed that when 
for use in aircraft, bearings should be allowed duty-free entry, stating that 
this would require changes in the wording of items 42726-1 and 42729-1, in 


addition to the removal of the "class or kind" provision. 


In a separate, but not unrelated, submission, the Canadian Transport 
Commission stated that the tariff action requested by the Air Transport 


On] 


Association of Canada has safety implications for Canadian aviation. 


Federal-Mogul Canada Limited, which imports "not made" bearings under 
tariff item 42726-1, and "made" bearings under tariff item 42729-1, indicated 
an interest in maintaining the duty free status of goods qualifying for entry 
under the former and, in this regard noted the inappropriateness of certain 
"made-in-Canada" rulings consequent upon the discontinuance of domestic 
manufacturing operations by SKF Canada Limited. The company referred parti- 
cularly to maximum capacity single row radial ball bearings and front wheel 
automotive single row ball bearings as being "not made", and it questioned the 


range of single row deep groove bearings over 0.5 inches OD claimed to be 


(Tyeseceinira Osu) 01. 
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manufactured by FAG Bearings Ltd. Federal-Mogul stated its belief that such 
bearings having an outside diameter greater than 1.5748 inches are not made in 


Canada. 


Fafnir Bearing, Division of Textron Limited, Rexdale, Ont., "as an 
importer of many years' standing", agreed that made in Canada miniature ball 
bearings should be limited to single row deep groove (not including maximum 
capacity, maximum type, or cartridge type) up to and including 12.7mm or .500 
inches OD. Fafnir's recommendation, however, disagreed with Federal-Mogul's, 
inasmuch as Fafnir described made-in-Canada radial ball bearings as single row 
(not including maximum capacity, angular contact, extended inner ring or 
cartridge type) having a cylindrical outside diameter up to 90mm or 3.54433 


inches. 


A group of steel producers - The Algoma Steel Corporation Ltd., Atlas 
Steels (A Div. of Rio Algom Ltd.), Dofasco Inc., Sydney Steel Corporation, and 
Steleco Inc. - speaking as users and purchasers of ball and roller bearings, 
expressed a general preference for "some form of eo nomine method", with 
provision for duty remission "where dutiable goods must be imported because 


they are not made or available in Canada". 


The Department of Finance brought to the attention of ‘the #Bo0ard, 
representations for duty relief which it had received from La Compagnie 
Normand Limitée, St. Pascal (Kamouraska) Quebec, to wit, that a particular 
single row tapered roller bearing with extension cone rib and within the size 
range to 6.625 OD, for use in the manufacture of six-wheeled wagons could not 


be obtained in Canada. 


Conclusions and Recommendations 


In formulating its recommendations for ball and roller bearings, 
related goods and parts of all the foregoing, the Board has had to take into 
consideration a wide variety of proposals, and to resolve a number of 
questions arising out of them. The Board has also had to bear in mind the 
possible implications of its recommendations for all of the items referred to 


in the first section of this review. 
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The proposal that this opportunity be taken to simplify the existing 
provisions for these products has some appeal and undoubtedly merits 
consideration. However, any such drastic action would go far beyond the 
Board's present terms of reference and might well have inimical effects on 
some parties who, feeling sufficiently distanced from the inquiry, have not 
thought to wparticipate «therein. Consequently, except where compelling 
considerations dictate otherwise, the Board proposes to limit its recom- 
mendations to goods covered by the referred item 42726-1, and perforce, to 
those under item 42729-1, as well as any goods that may be attracted to these 
items as a result of changes recommended elsewhere in this reference. It is 
proposed that this should be accomplished by retaining an "n.o.p." provision 


with respect to the replacement items. 


Turning to parts of the bearings of these two aforementioned items, 
the Board notes that, at present, these parts coming under the items are 
classified with the relevant bearings and not according to their own made-in- 
Canada status. While this may not always be the case with additional 
bearings, and parts thereof, attracted to the items, e.g., from the automotive 
schedule, the Board feels that the present preponderance of imports of 
bearings under items 42726-1 and 42729-1 justifies retaining the present 
relationships in those items. In this connection, note should be taken of the 
recommended retention of free entry for "not made" metallic parts and 
materials for use in the manufacture of goods falling under items 42726-1 and 


42729-1. 


Virtually all of the goods which are likely to be attracted to the 
ball or roller bearings items come from items in the automotive schedule which 
are currently applicable to repair parts or to OE parts for vehicles not 
covered by the Autopact or for vehicles manufactured by firms not qualifying 
to use the Autopact items. In many of these cases, however, any duty levied 
on OE parts is subsequently remitted. For the tariff items to be considered 
here, the Board is, in effect, recommending that in future they be limited to 
"not made" goods for repair purposes. Therefore, "made" bearings and their 


parts ("made" or "not made"), would henceforth be excluded from those items 
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unless admissible as "parts" of other goods listed therein, as would Yniot 
made" bearings, and their parts, for OE purposes. There will be consequential 


changes in the relationships between parts and bearings. 


From the information available to the Board, it would appear that 
virtually all the bearings listed in the preamble to tariff items 43806-1 and 
43807-1, and their parts, when imported for repair purposes, would continue to 
fall under recommended item 43806-1. Ball or roller bearings and parts 
thereof, for OE purposes, if not covered by the Autopact items, would revert 


to items 42726-1 and 42729-1. 


Tariff items 43810-1 to 43816-1 cover universal joint ball assem- 
blies, including cross-type assemblies such as are made in Canada by Hayes- 
Dana. The replacement item, therefore, would exclude cross-type assemblies. 
As these assemblies are, in effect, ball or roller bearings, they would revert 
to items 42726-1 and 42729-1, together with OE assemblies of any type, not 
qualifying for the Autopact items. 


Insofar as tariff items 43819-1, 43820-1 and 43821-1 are concerned, 
the elimination of any provision for universal joints and parts thereof, would 
cause a number of bearing assemblies, bearings and parts to revert to items 
42726-1 and 42729-1. Other proposed changes to these items could also affect 
the classification of certain bearings. The Board has concluded that it must 
make provision for those universal joint bearing assemblies excluded from its 
proposed automotive schedule, inasmuch as they are specifically excluded from 


the residual item in the automotive schedule. 


Various suggestions were made to the Board as to how "classes or 
kinds" of bearings should be defined. Some of these were so restrictive in 
their intent as virtually to limit "made" status to imported goods of exactly 
the same structure, form and dimension as those produced in Canada. This 
would substitute the much narrower "type or size" concept for that of "class 
or kind". On the other hand, a broad definition, holding all bearings olga 
certain format to be "made" when only a few sizes are produced, would be 


unfair to Canadian users. Hitherto, these classes were defined in terms Of 
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ranges of sizes; this still appears to be the most satisfactory method. When 
a specialized bearing falling within one of these ranges is required and 
cannot be obtained from a Canadian producer, duty relief might be effected, if 
warranted, by the Department of Finance, using section 273 of the Customs 
Act. Such would appear to be a possible solution for the problem raised by La 


Compagnie Normand Ltée, St. Pascal de Kamouraska, Que. 


On the basis of information submitted by members of BARBMAC, the 
Board is prepared to consider the following goods as made in Canada: single 
row tapered roller bearings up to and including 6.625 inches OD (manufactured 
by Canadian Timken); single row radial ball bearings up to and including 
3.5443 inches OD, but not including maximum capacity or maximum types, or 
cartridge types (FAG Bearings and NIN Bearing Mfg declaring a production 
interest therein); miniature, or small single row radial ball bearings up to 
and including 0.5 inch OD, not including maximum capacity or maximum types 
(FAG being a producer of the relevant goods); and, automobile front wheel 
double row angular contact ball bearings up to and including 2.9921 inches OD 
(also produced by FAG). These descriptions presumably include the certified 
aircraft bearings reported to be manufactured by the latter company. In 
addition, the Board considers as "made": bearings, ball, with unground ball 
raceways of machined metal, stamped metal, or plastic, up to 2.375 inches OD 
(produced by Killian Manufacturing Limited, Toronto, Ont.«,), ‘and universal 
joint bearing assemblies, cross-shaped, with outside diameter of the race from 
0.937 inch up to and including 1.8752 inches (manufactured by Hayes—Dana Inc., 


Drive Train Division, Thorold, Ont.,). 


On the other hand, it would appear that Torrington inc., (the fourth 
member of BARBMAC), does not manufacture ball or roller bearings as such. © Lt 
makes cylindrical needle rollers which are sold "as is", to be incorporated in 
various pieces of machinery as rolling elements. These rollers have a 
diameter of up to and including 0.250 inch OD, and a length of not less than 
three times the diameter. When for use in ball or roller bearings, such goods 
are classifiable under non-referred tariff item 44800-1. Otherwise, they 
appear to be admissible as "parts" of the goods in which they are to be used 
or failing this, as manufactures of iron or steel, n.o.p. The Board feels 


that it has insufficient information to recommend any change in this regard. 


s$itin 


Railway journal bearing assemblies present a special case. Les 
understood that when imported as a unit, these are dutiable under tariff item 
43800-1 at 17.5 p.c.3; when separated from the mounting parts, the goods are 
admissible duty free under tariff item 42726-1, while the mounting parts, 
other than cap screws, are dutiable as above at 17.5 p.c. Cap screws would 
fall under item 43010-2, with a (1989-MFN) bound rate of 10.2 p.c., but an 
applicable rate, at present, of 14.8 p.c. In view of the urgent need for 
these assemblies for safety purposes, the Board is prepared to make special 


recommendations for them. 


Consequently, the Board recommends the deletion of existing tariff 


items 42726-1 and 42729-1, and their replacement by the following: 


Ball and roller bearings, n.o.p.; universal joint bearing 
assemblies, n.o.p.; parts of the foregoing, n.o.p.; 


42726-1 Other than the following 


Free Free 35: Dp«Ce Free Free 


4272T7T-1 Automobile front wheel, double row, angular contact ball 
bearings, up to and including 76mm, outside diameter; 

Automotive universal joint bearing assemblies, cross-type, 
from 23.7998mm up to and including 47.625mm, outside 
diameter of the race; 

Ball bearings with unground raceways up to and including 
60.325mm, outside diameter; 

Miniature or small single row radial ball bearings (not 
including maximum capacity or maximum type bearings) up 
to and including 12.7mm, outside diameter; 

Single row radial ball bearings (not including maximum 
capacity or maximum type, or cartridge type bearings) 
up to and including 90mm, outside diameter ; 

Single row tapered roller bearings up to and including 
168.2750mm, outside diameter; 

Parts of all the foregoing 


Free 9.2 pc. 35 p.c. Free 9.2°pses 
42728-1 Railway journal bearing assemblies, whether or not ready 
for mounting in the condition as imported; parts of the 
foregoing, not to include locking plates, and caps, cap 


screw seal rings, backing rings or cap screws 


Free Free 35D eGus Free Free 
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Further, the Board recommends that reference in tariff item 44205-1 
(infra), to tariff items 42726-1 and 42729-1 be amended to read "42726-1 and 
Ly fet OW Le 


Tariff Items 44205-1 and 97056-1 


Existing Tariff Provisions 


I. Referred Items 


As tariff item 44205-1 and drawback item 97056-1 relate to the same 


goods, they are here reviewed together. 


44205-1 Materials, including all parts, wholly or in chief part of 
metal, of a class or kind not made in Canada, when im- 
ported for use in the manufacture of goods entitled to 
entry under tariff items 41100-1, 41105-1, 41105-2, 
HVTVO=).. e7ea=1, 27eb-2,  B2729-1, “NeT3e-L, 427331, 
WO741-1, 42805-1, 42805-2, 42805-3, 42815-1, 42816-1, 
42817-1, 44037-1, 44O40-1 and 44705-1, under such regu- 
lations as the Minister may prescribe 


Free Free EOS p<’ Free Free 


97056-1 Materials, including all parts, wholly or in chief part of 
metal, of a class or kind not made in Canada 
When used in the manufacture of goods entitled to entry 
under tariff items 41100-1, 41105-1, 41105-2, 41110-1, 
Ne7es-1-) 42726-1427 29-1 A273 2-), 427 33-1;5 4eT7Hu1-1, 
42805-1, 42805-2, 42805-3, 42815-1, 42816-1, %42817-1, 
44037-1, 44O40-1 and 44705-1 


Portion of duty payable as drawback: 100 p.c. 


To qualify for treatment under either of these items, goods must be 
materials (defined as including all parts) wholly or in chief part of metal, 
of a class or kind not made in Canada, for use in the manufacture Of any cof 
the products covered by the (identical) lists of 19 cited tariff items. No 
ministerial regulations have been issued with reference specifically to tariff 
item 44205-1. With respect to this item, duty-free entry under the MFN Tariff 


was bound in the MTN, having been in effect - initially in relation to a 
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somewhat different range of principal goods and end uses per predecessor item 
42d - since 1952. The drawback item (formerly tariff item 1056) was 


established two years later, in 1954. 


Given the non-dutiable status of goods entering under tariff item 
44205-1, there might appear to be little scope for the payment of drawback, 
except perhaps with respect to goods cleared under the General Tari tie 
however, in recent years, there have been no imports under item 44205-1 coming 
from countries whose products are subject to such treatment. Evidently, the 
drawback provision serves as a backup to the tariff item by providing a 
mechanism for the return of duties when the requirements for a refund claim 
cannot be met, perhaps after goods originally cleared under a dutiable item 
have changed hands in Canada before coming into the possession and use of an 
eligible manufacturer. In instances of difficulty in matching imported 
materials to a specific import entry or where documentation for a refund claim 
is otherwise inadequate, the drawback item offers an alternative method of 


recovering the duty. 


II. Related Items 


The 19 tariff items cited in the provisions of the referred items 
cover a broad range of goods and a variety of end uses, notably: machines, 
self-propelled trucks, stave saws etc., for use in the operation of logging, 
the sawing of lumber, or the manufacture of veneers and plywoods; ball and 
roller bearings for use in the repair of agricultural equipment, and ball and 
roller bearings, n.oO.p.; machinery and apparatus for dairying purposes; 
boilers, turbines, and engines, n.o.p. (including diesel and semi-diesel 
engines and engines for use in commercial fishing boats); and cast iron rolls 


for use in rolling iron or steel or in manufacturing paper. 


The precise wording of the relevant items is as follows: 


41100-1 Machines for use in sawing lumber, up to but not including 
the operation of planing, and parts thereof, not in- 
cluding equipment for driving the machinery of the saw 
mill, when for use exclusively in saw mills; 


1/1/84 
LOS 
NID) fo 


41105-1 


1/1/84 
iy 35 
1/0/87 
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Machines, and parts thereof, for use exclusively in the 


operationysom slogging s~ ysuch.) operation. stom anelude® athe 
removal of the log from stump to skidway, log dump, or 
common or other carrier 


Gel pec. Otel = Gre 2OeDeCs Gapece Oey pace 
GSD ac. Qik Deicis Oet Dec. 
Ge0tpec. Ce EDsls nes COs Det. 


Except that in the case of the importation into Canada of 


any goods enumerated in this item, the Governor in Council 
on the recommendation of the Minister of Industry, Trade 
and Commerce may, whenever he considers that it is in the 
public interest and that the goods are not available from 
production in Canada, remit the duty specified in this item 
applicable to the goods, and subsections 17(2), (3), (4), 
(5) and (8) of the Financial Administration Act apply in 
the case of remission granted under this provision. 


Self-propelled trucks, not including machines for felling, 


skidding, piling, loading, bunching or processing trees 
or logs, which have been modified for carrying a load; 
parts. crt aliwthne foregoing; all’ thew foregoing “for use 
exclusively in the operation of logging, such operation 
to include the removal of the log from stump to skidway, 
log dump, or common or other carrier 


020 p. es TOek psc. POED s.r Free Og sp. Ce. 
TO sOep eG. 
O22 PeC. Gae ip eC. hye fore 


41105-2 Logging cars; captive balloons; blocks and tackle; parts of 


1/1/84 
1/35 
1/1/87 


all the foregoing; all the foregoing for use exclusively 
in the operation of logging, such operation to include 
the removal of the log from stump to skidway, log dump, 
or common or other carrier 


° 20N D.C. Free 


41105-3 Wire rope, not including wire rope to be used for guy ropes 


1/1/84 
V/L/85 
LAL OT 


or in braking logs going down grade, for use exclusively 
in the operation of logging, such operation to include 
the removal of the log from stump to skidway, log dump, 
or common or other carrier 


oes DeCie aie Dist CORD cr. eS jewrnens Qe 7 iD sCs 
Os Ce Gol 0. G's 9.1 p.c. 
Be0sb. cre G0. peCe Sepecs 8.010 .C.. 


41110-1 


1/1/84 
1/1/85 
1/1/87 


42723-1 


42726-1 


42729-1 


1/1/84 
Wy OS 
1 a ea 


42732-1 


1/1/84 
1/1/85 
uy sa ey, 


t27 33-1 


1/1/84 
7/1/85 
L/L/ oy 
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Cylinder stave saws, wheel type stave jointers, crozing and 
champhering machinery, and complete parts thereof 


Tet Dace Oe a Oeer 20 D.Gre Gaaece OnWinpie Ci. 
SPST eriete edd, Diss Gel DeCirc 
a.0' D.C. 8.0. peti. 5 ..C- SO Bee 


Ball and roller bearings for the repair of agricultural 
implements and agricultural machinery specified in tariff 
items 40900-1, 40902-1, 4O90H4-1, 40906-1, 40908-1, 
40910-1, 40912-1, 40914-1, 40916-1, 40918-1, 40920-1, 
4HO924-1, 40928-1, 40932-1, 40934-1, 40936-1, 40942-1, 
4OQ44-1, 4O948-1, 40950-1, and the tractors provided for 
in tariff item 40938-1; parts thereof 


Free Free Free Free Free 


Ball and roller bearings of a class or kind not made in 
Canaday n.O.psij parts thereon 


Free Free 3551p. Cis Free Free 


Ball and roller bearings, n.o.p.; parts thereof 


Free Lh D.C = 35 Det Free OGen Umtin 


Machinery and apparatus for dairying purposes, namely: 
power churns, power milk coolers, power ice cream mixers, 
power butter printers, power cream savers, power bottle 
sterilizers, power brine tanks, valveless or centrifugal 
milk pumps, sanitary milk and cream vats; none of the 
foregoing machinery to include motive power; parts otal): 
the foregoing 


Free Selo a ariekr 36,06 Cs Free Free 
Cre orien 
Free 


Machinery for dairying purposes, namely: power fillers and 
Cappers, power milk bottle washers, power milk can 
washers, ice-breaking machines; none of the foregoing 
machinery to include motive power; parts ofmaaide the 
foregoing 


Free oro Deee cin jeer Free Free 
e 


42741-1 


42805-1 
1/1/84 
1/85 
WL od 
42805-2 
1/1/84 


BAL £85 
ee Or 


42805-3 


42815-1 


1/1/84 
Wa W sete 
1/1/87 


42816-1 


1/1/84 
M735 
1/1/87 


4281 7-1 


1/1/84 
1/1/85 
ili Gligy Ray | 
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Machines for the manufacture of veneers and plywoods, viz.:- 
Veneer clippers; veneer clipper knife jointers; veneer 
glue spreaders; veneer jointers; veneer lathes; automatic 
veneer reelers with supporting trays and hoists; auto- 
matic veneer’ unreelers; veneer conveyors’ specially 
designed for use with automatic veneer reelers’ and 
unreelers; veneer taping machines; complete parts of all 
the foregoing 


Free Free 35.) Deen Free Free 


Boilers and complete parts thereof, n.o.p. 
LIS piecis Pstap ¢c. 30ep.ec: SA Pia US REED iG 


ee, Seo Ryon Daas p ses 8 .0apec. 12 5 MOC 


LvSe epee. a Wt es oye 309p..0. Tien DAC il) Wet apie. 
LOS(2 pec « LOSE prey Le OlapreOre LOST pc's 
wie AG Ae eet Des 6.0. D.C. Oeceuece 


Turbines, steam or gas, and complete parts thereof, n.o.p. 


Labi Cis LS a0 + Cr 30D sCi. EO pees ite’ Vokes 


Diesel and semi-diesel engines, of a class or kind made in 
Canada, and parts thereof, n.o.p. 


Free Pe re Oe BORD sCie Free Tio pC. 
Us Wan ie Cie 1 Oey Ga oweeye 
fs) 2 OsGs 9 2 DPeCe 


Diesel and semi-diesel engines, of a class or kind not made 
in Canada, and parts thereof, n.o.p. 


Free es peti. BOTpD<c. Free Oe Us 


Diesel and semi-diesel engines of 500 horsepower or less, 
and complete parts thereof, n.o.p. 


Free pale os oD BU Dec. Free OMe eC. 
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44037-1L Engines and parts thereof, n.o.p., for use in boats used 
exclusively in commercial fishing operations under such 
regulations as the Minister may prescribe 


Free Free 53D sre Free Free 


4uUQOUO-1 Materials and articles for the manufacture or repair of the 
engines provided for in item 44037-1 


Free Free 15 pec. Free Free 


44705-1 Sand cast rolls and chilled cast iron rolls, for use exclu- 
sively in rolling iron or steel, or in manufacturing paper 


Free Free Free Free Free 


Imports 


Tariff item 44205-1 is one of the more important items referred to 
the Board in terms of the value of imports. Average annual imports under the 
item amounted to $153.3 million during the years 1978-80, increasing to $218.2 
million in 1981-82. In 1983, imports under the item were valued at $254.2 
million. On the basis of the commodity class breakdown, it appears that 
approximately four-fifths of the goods entering under tariff item 44205-1 can 
be categorized as "parts", with iron and steel products accounting for the 


great bulk of the remaining eligible materials. 


With respect to drawback item 97056-1, figures supplied to the Board 
indicate that in the five fiscal years 1978/79 to 1982/83 the annual amount of 
drawback granted ranged between slightly over $7,000 in 1980/81 and rather 
more than $285,000 in 1982/83. Assuming the goods at issue to be dutiable at 
an average rate of 10 p.c., this would appear to indicate that the value of 
imports qualifying for the payment of drawback under this item in no year 
exceeded $3 million and in some years was very considerably less than this 
amount. This conclusion would seem to accord with the comments made 
eerie regarding the possible scope for duty drawback, given the 


existence of duty-free item 44205-1. 


(De Stipra;. pe Lio. 
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Submissions 


Submissions pertaining to tariff item 44205-1 were made with parti- 
cular reference to three broad categories of goods - viz: steel pipes and 
tubing; parts for use in the manufacture of ball and roller bearings; and 


components for use in the manufacture of turbines. 


With respect to the first of these categories, the Algoma Steel 
Corporation, Limited, of Sault Ste Marie, Ont., drew the Board's attention to 
its present and planned production of seamless tubular products - notably, 
casing, drill pipe and tubing (c.c. 448-44-50, 448-69-45, 448-69-55 and 
448-69-65). The Board was informed that present production consists of 
products with an outside diameter (OD) of between 4 1/2" and 12 3/4" inclusive 
and a maximum wall thickness of 1.6". Expansion plans envisage a broadening 
of this product range to include 13 3/8" OD casing and the establishment of a 
new mill for the production of seamless tubular products ranging between 1.9" 
and 7.0" in outside diameter and (varying with the OD) between .125" and 
1.250" in wall thickness. The company indicated particular concern regarding 
the dutiable status of drill pipe in the 2 3/8" to 6 5/8" OD range, presently 
allowed duty-free entry under tariff item 39910-1 ("drill pipe, for use in 
Connection) withe natural’ gas fors.0il.%wells"™). It was requested that goods 
covered by this description should be given "made" status and accorded entry 
under dutiable tariff item 39905-1 ("pipes or tubes of iron or steel, commonly 


known as ‘'oil-country goods' ..."). 


In the same broad product area, Stelco Inc. of Hamilton, Ont., 
indicated a production interest in several classes of goods - viz: steel 
forgings produced by the closed die method (c.c. 443-99-39); welded carbon 
steel pipes, 4.5" OD and under (c.c. 448-38-70); seamless, hot finished, 
carbon steel pressure pipes, 1" to 4 1/2" OD, .035" to .375" wall thickness 
(c.ce 448-44-50); seamless, cold finished, carbon steel boiler tubes or 
tubing, non-ultrasonic quality, 11/16" to 4" OD, .075" to .380" wall thickness 
(c.c. 448-49-55); seamless alloy - except stainless - steel pressure tubes or 
tubing (c.c. 448-69-65); and bent/welded pressure boiler tubes, or tubing 
(ce.c. 501-49-71). 
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In addition to making individual representations respecting their own 
particular areas of production interest, both Steleco and Algoma participated 
with three other steel producers - viz: Atlas Steels (a division of Rio Algom 
Ltd. ); “Dofaseo -Ine.’,) and? Sydney “steel Corporation ="in making a joint sub- 
mission to the Board. This contained observations on the made-in-Canada 
status of a range of commodity classes relating to steel products, including 
several of those referred to, above. On a more general level, the steel 
producers advocated that existing tariff item 44205-1 should be replaced by an 
eo nomine listing of either "made" or "not made" goods, "depending on the 
practicalities of individual situations", with the remaining goods to be 
accommodated in a n.o.p. basket item. Additionally, "to provide for possible 
future eventualities where dutiable goods must be imported because they are 
not made or available in Canada", it was proposed that some type of "safety 
net" should be included, perhaps in the form of an arrangement for duty 
remission in appropriate instances. Subsequently, apropos the staff appraisal 
hearing, Stelco departed from this position, indicating agreement with the 
more generally-expressed opinion that tariff item 44205-1 should be retained 
in its present wording, thereby providing duty-free access to, ‘goods “‘otvea 


class or kind not made in Canada". 


Retention of existing item 44205-1 was likewise favoured at the stare 
appraisal hearing by Foster Wheeler Limited of) Sts. ‘Catharines,’ Ont. ,=whiien 
utilizes the tariff item for the duty-free importation of materials and parts 
for use in the manufacture of high pressure boilers. Prior to adopting this 
position, the company had argued that pertinent "not made" goods could enter 
free of duty under eo nomine listings regardless of end use; as a further 
possibility, it had conceded that, in appropriate circumstances, use could be 
made of an “availability approach" even though such an approach is Mot 


favourable" to importers of "speciality items". 


With respect to specific categories of goods, Foster Wheeler con- 
sidered that the CITC seven-digit class description "tubes, power boiler, bent 
or fabricated" (c.c. 501-49-71) - also of interest to Stelco - is "very vague 
and inadequate", and covers goods for which it has "not made in Canada" 


Customs rulings. The company also supplied copies of "not made" rulings 
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covering goods falling within c.c. 448-49-55 and 448-69-65, in which Stelco 
and/or Algoma had indicated a production interest. Respecting c.c. 448-44-50, 
pertaining to seamless, hot finished, carbon steel pressure piping, Foster 
Wheeler submitted that this product in sizes of 4" to 12 3/4" OD is made in 
Canada with a maximum wall thickness of .500" only. The company also 
submitted a copy of a "not made" ruling with respect to goods falling within 
c.c.e 448-69-89 ("pipes/tubes, alloy steel, except stainless steel, seamless, 
nes, new"), categorized as of "uncertain" made-in-Canada status in the staff 


appraisal. 


In regard to the second of the broad categories of goods referred to 
above - viz: parts for use in the manufacture of ball and roller bearings - a 
submission was received from the Ball and Roller Bearing Manufacturers' Asso- 
ciation of Canada (BARBMAC), representing Canadian Timken, Limited of St. 
Thomas, Ont., FAG Bearings Limited of Stratford, Ont., NIN Bearing Mfg Canada 
(a division of NTN Bearing Corporation of Canada Limited) of Mississauga, 
Ont., and Torrington Ine. of Bedford, Que. This advocated duty-free entry for 
"not made" materials and parts used in the manufacture of ball and roller 
bearings, and - an initial proposal for an eo nomine listing of certain 
specified "not made" materials and parts being withdrawn - retention of tariff 


item 44205-1 in its existing form. 


In an individual submission, Canadian Timken Limited, which imports 
tubing for use in the manufacture of cones and cups for tapered roller 
bearings, requested the exclusion of mechanical seamless alloy steel tubing of 
roller bearing quality from the coverage of "made" goods encompassed by c.c. 
448-69-45 ("tubing, mechanical, alloy steel, except stainless steel, seamless, 
new"), this being a commodity class in which Algoma Steel Corporation, Limited 
had declared a production interest. Timken claimed that all sizes of the 
bearing quality tubing which it uses have been ruLedmby: Customs. tor.be of. 
class or kind not made in Canada. Further, with respect to c.c. 504-19-89 
("bearings, roller, nes, parts of, nes"), rollers for use in the manufacture 
of tapered roller bearings have also been officially categorized as "not 
made". Regarding the same commodity class, Timken noted that steel cages for 


tapered roller bearings are presently classified under temporary tariff item 
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42730-1 which provides for duty-free entry under the MFN Tariff , and "as 
such, they are not relevant to tariff item 44205-1, and are outside the scope 
of Reference 157". However, in an earlier statement, the firm had indicated 
that should the Board be disposed towards an eo nomine listing of "not made" 
goods, aS a replacement for existing item 44205-1, "then perhaps cages could 


be included". 


In another individual submission, NTN Bearing Mfg Canada requested 
that any eo nomine solution evolved by the Board should provide for the 
duty-free entry of: "tubing of, iron ory, steel, seamless; _ bearing wire, balls, 
rollers; cages; seals; shields, rings» for bali bearings, “when imported by 
manufacturers of precision bearings for use in the manufacture of precision 


bearings in their own factories". 


In the same eventuality, FAG Bearings Limited, for its part, wanted 
the balls, cages or snap retainers, seals and snap rings for use in the manu- 


facture of its ball bearings to be treated as "not made". 


The remaining submissions received by the Board with respect to 
tariff item 44205-1 pertained to parts for use in the manufacture of turbines 
and engines. In a submission amplified and reformulated subsequent to the 
initial public hearing, Westinghouse Canada Inc. of Hamilton, Ont., which 
manufactures both steam and gas turbines, proposed a general revision of 
tariff provisions applying to turbines and parts thereof, including a modifi- 
cation of the nomenclature of tariff item 42805-3 (which now provides for 
"turbines, steam or gas, and complete parts thereof, 1. O.Del!) BtomeatlowsEchne 
classification thereunder of all parts, whether "complete" or not. In this 
proposed reformulation, materials and parts for steam and gas turbines would 
be segregated from tariff item 44205-1; identified "not made" parts for use in 
the manufacture of turbines would be listed eo nomine; while the existing 
"olass or kind" tariff arrangement with respect to materials, other than 
parts, would be maintained on account of the impracticalities of developing an 


eo nomine approach in regard to such goods. 
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More specifically, the following tariff provisions were proposed: 


42805-3 Turbines, steam or gas and parts thereof n.o.p. 
Other than the following: 
ay erie 15 pec. (a) 3000. s LORD <e\. 1a) homer 
42805-4 The following parts when imported by a manufacturer, for use in the 
manufacture of gas turbines and/or steam turbines and/or sub- 


assemblies thereof: 


- rough-machined rotor/shaft/spindle forgings, vertically heat 
treated and/or heat indication tested; 


- rough-machined disc/wheel and torque tube forgings for gas 
turbines and/or subassemblies thereof; 


- fluid film journal and thrust bearings; 
- forgings and castings for rotating blades/buckets; 


- blades/buckets larger than 8" for rotating elements of gas and 
steam turbines; 


- castings for stationary blades/vanes/nozzles and/or multiples 
thereof; 


- actuators, servomotors and governors; 
- trip and throttle valves; 


- sensing and trip devices for speed, temperature, pressure and 
vibration 


Free Free Free Free Free 
42805-5 Materials, wholly or in chief part of metal, of a class or kind not 

made in Canada, when imported by a manufacturer for use in the 

manufacture of gas and steam turbines 

Free Free Free Free Free 


(a) Concessionary rate of 9.2 p.c. conditional on eventual satisfactory 
coverage of government procurement code. 
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This proposal differs from an earlier one submitted by the company in 
that the nomenclature no longer makes reference to "not made" parts of 
turbines for "“remanufacture or repair", as provided for in tariff item 


4y210-1. ‘?? 


In seeking to justify special tariff treatment for the goods of 
interest to it, Westinghouse reminded the Board that during the period 1978 to 
1982, a total of $276 million, or over 30 per cent of all imports of materials 
and parts under tariff item 44205-1, "were accounted for by steam and gas 
turbine commodities". The company observed that this total greatly exceeded 
the value of imports under many other end-use items. Solwtarcas imports: for 
Westinghouse's own particular use are concerned, it may be inferred that these 
are encompassed by the commodity descriptions set out under proposed duty-free 


items 42805-4 and 42805-5, above. 


On the production side, the company indicated disagreement with the 
provisional made-in-Canada status attached to certain of the commodity classes 
in the pertinent staff appraisal. Thus, Westinghouse claimed to make 
fully-machined rotors, blade diaphragms and spindle dises for a full range of 
steam turbines (c.c. 502-09-88), and like parts and shafts for gas turbines 
with ratings as low as 4,000 hp and - eventually - as high as 60,000 hp (oree 
502-40-88). The company further claimed to be _ presently manufacturing 
fully-machined blades from bar stock up to 8" in length for both gas and steam 
turbines, and it anticipated that it would be in a position by the end of 1985 
to machine all blades required in its turbine production. In view of the 
uncertainty then attaching to the manufacture of large steam turbines in 
Canada by Canadian General Electric Company nied Westinghouse 
questioned the "made" status accorded under c.c- 502-09-88 to fully-machined 
blade diaphragms for multi-stage steam turbines with ratings between 201,000 


np (150 mw) and 1,073,000 hp (800 mw). It also noted that e.c. 502-39-88 and 


(1) Tariff item 44210-1 was reviewed by the Board in Phase I of the present 
inquiry (see Reference No. 157. Phase 1, pp- 184-8). 

(2) In the summer of 1983, Canadian General Electric Company Limited closed 
its turbine plant at Scarborough, Ont., "because of the very low level of 
demand for large steam turbines in Canada in the foreseeable future". 
However, the Board has been informed that the company "remains capable of 
producing such turbines and will bid on any orders which in fact develop". 
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502-99-68, listed in connection with item 44205-1 in the relevant staff 
abpratisal dew do not relate to parts of gas or steam turbines and, there- 
fore, should not be referenced under item 42805-3. In addition, the company 
noted a number of commodity classes of relevance to item 42805-3 which were 
not listed in the staff appraisal, while it also provided clarifying 


commentary with respect to certain other classes. 


A markedly different basic position from that advanced by 
Westinghouse Canada Inc. was put forward by Cooper Energy Services Ltd. of 
Mississauga, Ont., whose main concerns respecting the disposition or ‘tariff 
item 44205-1 were also related to the importation of parts for gas turbines. 
In pleading for the retention of the existing provisions of item 44205-1, 
Cooper Energy informed the Board that "there are literally hundreds" of 
individual part numbers specified in "made/not made" customs rulings issued to 
the company respecting goods encompassed by the item. Such part numbers could 
not be converted into generic eo nomine product descriptions, while the 
"listing of specific part numbers for specific models of products made by 
named Canadian manufacturers does not appear to be acceptable in the drafting 
of a tariff item - and even if it were would not provide for changing 


requirements". 


The company could find little merit in the tariff proposals submitted 
by Westinghouse, which it considered "in some respects" to go beyond the terms 
of reference supplied to the Board. In Cooper's view, the proposed amendment 
of tariff item 42805-3 to provide for "parts", instead of "complete parts", 
would, in the absence of a manufacturing end-use proviso, "enlarge the scope 
of tariff item 42805-3 in an area unrelated to tariff item 44205-1". More- 
over, as previously debated in connection with tariff item 44210-1 (pertaining 
to certain specified "not made" components for use in the repair or remanufac- 
ture of gas or steam turbine parts), the high degree of specificity which 
distinguishes turbine components clearly inhibits the development of 


(2) 


meaningful listings of "made" and "not made" goods. Commenting on 


(1) Staff Appraisal. Electrical Goods, Metal Goods and Miscellaneous Goods 
epee On 


(2) eibid. 
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Westinghouse's proposal for "materials", as distinct from "parts", Cooper 
observed that the proposed "item 42805-5 is no less a ‘class or kind not made 
in Canada' item, under this designation than it would be by continuing in item 


44205-1". 


In the same broad area of production activity, Rolls Royce (Canada) 
Limited of Lachine, Que., whose assembly operations also depend heavily upon 
the use of imported components, argued in favour of the continued duty-free 
entry of "not made" parts for industrial gas turbines and for the retention of 


the present "made/not made" basis of customs administration. 


These general themes were repeated in the submissions of Solar 
Turbines Canada Ltd., which uses mainly imported parts at its gas turbine 
assembly plant in Edmonton, Alta., and Canadian General Electric Company 
Limited (CGE) Sof slorontos?) Ont. ,veaneipasc aponten. a of materials and 
components for use in the manufacture of large steam turbines in the 150 to 
900 megawatt range. However, in view of the lack of substitutability of parts 
as between the different makes, models and sizes of gas turbine, Solar 
suggested that "type or size", rather than the broader concept of "class or 
kind", be used as the basis for tariff classification. Referring to the 
tariff proposal submitted by Westinghouse, the company noted a lack of size 
specifications in the product descriptions (contained in proposed item 
42805-4) and questioned whether Westinghouse's current product capability 
includes the manufacture of parts for smaller turbines, especially those 


having applications under 8,000 horsepower. 


For its part, Canadian General Electric, in proposing retention of 
the present wording of item 44205-1, noted that "it would be quite unrealistic 
and impracticables...» for ‘the, Boards to rattempt toy list all ohetne fspecific 
articles and goods which presently fall within the scope of the item". 
Respecting specific goods, CGE indicated that it was not seeking protection 
for the fully-machined blade diaphragms manufactured by the company in Canada 


for use with certain of its multi-stage steam turbines, since "the mix of 


(1) See supra, p. 126. 
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manufactured and imported diaphragms may vary as a function of the specific 
turbine requirements". Disregard of this production capability would imply a 
change in the "made" status accorded to these goods, under c.c. 502-09-88, in 
the relevant staff pppal salen The company expressed the hope that the 
main tariff solution proposed by the Board should be consistent with the 
Board's recommendations pertaining to tariff item y4u210-1, ands itifurced 
that the tariff treatment of parts imported for spares or for repair purposes 
should be comparable with that accorded to identical parts when imported for 


(3) 


use aS original equipment. 


Insofar as drawback item 97056-1 is concerned, little interest was 
evinced before the Board during the course of the enquiry. Both Solar 
Turbines Canada and Foster Wheeler Limited advocated retention of the provi- 
sion, the former referring to the added "refund capability" which it afforded 
- notably in instances where goods imported for general purposes are sourced 
for one of the relevant preferred end uses - while the latter company com- 
mented favourably on the additional years allowed for the claiming of drawback 
compared with the two years permitted for the filing of claims under duty 
refund procedures. Solar Turbines, however, conceded that it was doubtful 
whether item 97056-1 was "being used very often". In response to a direct 
question, Westinghouse Canada Inc. indicated that it would not object to 


withdrawal of the item. 


CEyeibide: 

(2) Tariff item 44210-1, which was reviewed by the Board in its report on 
Phase I of Reference No. 157, presently provides for the free entry of 
certain specified "not made" components when imported for use in the 
repair or remanufacture of gas or steam turbines and parts thereof. In 
its report, which was published subsequent to the group hearing on item 
4205-1, the Board proposed retention of tariff item 44210-1, the clause 
"of a class or kind not made in Canada" being deleted (see Reference No. 
157. Phase I, pp. 184-8). 

(3) Gas and steam turbines parts for repair or replacement purposes are not 
presently entitled to entry under tariff item 4Y4U205-1, as the item 
provides only for "materials, including all parts ... when imported for 
use in the manufacture of goods ...". 


Conclusions and Recommendations 


In terms of product coverage, the two tariff items under review are 
among the most far-ranging in the Customs Tariff, providing preferential duty 
accommodation for all "not made" materials and parts of metallic composition 
used in a broad spectrum of manufacturing activities. However, while the 
value of imports under tariff item 44205-1 has been very considerable (ranging 
between $162 million and $254 million per annum in 1979-83), the item has not, 
perhaps, been utilized to the maximum possible extent; at the same time, 
comparatively little use has been made of drawback item 97056-1, the landed 
cost of goods qualifying for payments thereunder generally amounting to well 
under $3 million per annum. 

As noted sinners the usefulness of the drawback item has in 
large measure been negated by the existence of the duty-free avenue provided 
for the same body of goods by tariff item 44205-1; while, as part of the 
general movement towards trade liberalization in recent decades, the duty-free 
treatment accorded under tariff item 44205-1, itself, has now been - or 


shortly will be - replicated in a number of the tariff provisions referred to 


in its nomenclature. 


In this regard, since the goods classified under such provisions no 
longer receive any special concessionary treatment by virtue of their inclu- 
sion in the coverage of tariff item 44205-1, they could now quite properly be 
excluded from its terms. This would result in the deletion of references to 
parts classifiable under tariff items 42723-1 ("ball and roller bearings for 
the repair of agricultural implements ..."), 42732-1 ("machinery and apparatus 
for dairying purposes ..."), 42733-1 ("machinery for dairying purposes ere), 
42741-1 ("machines for the manufacture of veneers and plywoods ...") and 
44037-1 ("engines and parts thereof, n.o.p., for use in boats used exclusively 
in commercial fishing operations ..."). Similarly, inasmuch as the material 
inputs for the ball and roller bearings of tariff item 42723-1 are already 


provided with duty-free access under tariff item 44200-1 ("articles and 


(2) *Supray pp. ell6;9120. 
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materials which enter into the cost of manufacture of the goods enumerated in 
tariff items <;.. 42723-1 ..."), while the "materials and articles" for the 
manufacture or repair of the engines and parts of tariff item 44037-1 are 
likewise provided for, exclusively, in the nomenclature of *ftariff’ item 
44O4O-1, there would appear to be no need to duplicate the coverage of these 
provisions relating to materials in the wording of item 44205-1. Furthermore, 
if the Board's recommendations respecting diesel engines, made in connection 
with) Phase, *Lotof “this Poudre are adopted, references to tariff items 
42816-1 and 42817-1 could also be removed from the nomenclature, since 
duty-free entry (except under the General Tariff) will be allowed under a 
reformulated version of the former item, while the latter item will cease to 


exist. 


The existence of alternative tariff provisions may partly account for 
the lack of representations respecting the majority of commodity classes 
listed in the pertinent staff appraisal. The lack of definitive product 
listings in the nomenclature of the items, themselves, may also have 
contributed to this situation by hindering the identification of economic 


interest in particular instances. 


Needless to say, the open-ended coverage of the two referred items 
poses significant problems with respect to the development of alternative 
tariff provisions based upon eo nomine listings of "made" and/or "not made" 
goods. The list of applicable commodity classes presented in the staff 
appraisal is extensive, but far from BP let 6 The review of the 
made-in-Canada status of many of the classes was perforce perfunctory, with an 
"uncertain" designation being attached to a majority of the relevant product 
categories. Some of the ‘grey' areas cited in the staff appraisal have been 
clarified by the foregoing representations, while supplementary information 


placed before the Board has suggested Canadian production of goods, or of 


additional goods, under a substantial number of commodity classes previously 


(1) Reference No. 157. Phase I, p. 176. 
(2) Staff Appraisal, pp. 66-71. 


Ban owe 
(1) 


designated as "uncertain" or "not made". Further). “asiea mresult]jofeits 
review of other referred tariff items, the Board has been able to obtain 
determinations of the made-in-Canada status of various other product cate- 


gories designated as "uncertain" in the staff appraisal. 


Even so, these additional pieces of information notwithstanding, the 
general picture remains obscure by virtue of the continued preponderance of 
"uncertain" classes of goods, the heavy weighting of open-ended n.e.s. (Muot 
elsewhere specified") commodity descriptions among the remaining classes, the 
diversity of end uses provided for in the referred items (entailing the 
possibility of different "made/not made" determinations), and the conflicting 
nature of much of the testimony presented to the Board. Clearly, a tariff 
solution couched solely in terms of eo nomine product descriptions is out of 


the question. 


However, with particular reference to the replacement of existing 
tariff item 44205-1, the Board has sought to develop a non-controversial 
listing of "not made" goods as a supplement to a modified version of the 
existing item. Thus, the following commodity classes, provisionally 
designated as "not made" in the staff appraisal, have been excluded from such 
a listing on the ground of their indefinite product coverage and/or in 
recognition of suggestions or pointers regarding the existence of "made" goods 
classifiable thereunder: c.c. 443-99-59 (steel forgings), 444-60-29 (carbon 
steel bars), 445-16-90 (alloy steel plates), 448-44-55 (carbon steel tubes), 
501-49-64, 501-49-72 and 501-49-73 (soot blowers, drums and heads for power 
boilers), 501-49-79 (parts of power boilers other than burners), 502-29-10 


(1) The former "uncertain" classes are: 443-25-29, 443-25-50, 443-59-89, 
443-99-60, 44-27-10, 44-29-49, 44H-90-90, 445-02-89, 445-03-89, 
4YYU5-O4-89, 445-1 8-50, 445-18-60, 445-31-90, 45-36-23, 4Y45-36-79, 
Y45-81 -43, 45-85-45, 445-99-20, 44U8-29-59, 448-38-75, 448-49-59, 
48-68-60, 448-68-65, 4517-40-10, 454-99-30, 5011-49-69, 501-49-89, 
5002-19-10, 502-39-88, 502-40-89, 502-99-18, 502-99-58, 503-13-30, 
5003-19-31, 5004-09-10, 507-36-32, 507-36-89, 507-99-28, 571-57-10, 
592-29-10 and 703-95-90. The former "not made" classes are: 443-99-59, 
HU8—-44-55, 501-49-64, 501-49-72, 501-49-73 (in part), and 703-44-90. For 
the commodity descriptions of these classes and for a listing of the 
reported domestic producers, see Appendix IV, infra, pp. 350-8. 


=s33 = 


(parts of gas engines), and 703-44-90 (fluid flow measuring/controlling 
instruments). On the other hand, primarily on the basis of the Board's 
made-in-Canada determinations in connection with its review of other referred 
items, the following goods, designated as "uncertain" in the staff appraisal, 
have been added to the "not made" listing: nickel chromium alloy sheets (c.c. 
454-76-31), power transmission clutches over 46 cm (c.c. 504-99-42), diesel 
and semi-diesel locomotive engines of less than 700 bhp or more than 4,500 
bhp, and parts thereof (c.c. 571-57-10 and 571-58-88), V-engine blocks for 
marine gasoline engines (c.c. 592-40-88), and parts of outboard motors (c.c. 
592-55-10). Certain other changes to the parameters of existing "not made" 
classes have been made to accommodate differences of opinion among interested 


parties. 


However, the Board is not prepared to propose any changes to the 
dutiable status of drill pipe, as requested by Algoma Steel Corporation, 
(1) 


Limited, as tariff item 39910-1, under which this product is currently 


accorded free entry, has not been referred to the Board for purpose of enquiry. 


With respect to the nomenclature of the provisions presently under 
review, the Board sees no point in duplicating the duty-free treatment 
provided elsewhere in the Customs Tariff for certain of the goods at issue, 
and it would, therefore, reduce the scope of tariff item 44205-1 to eliminate 


such duplication. 


For essentially the same reason, the Board feels that there is little 
to be gained by the continued existence of drawback item 97056-1. The 
provisions of this item are, in effect, a replication of those of tariff item 
44205-1, while the item is seemingly of negligible interest to members of the 


business community. 


Accordingly, the Board recommends: 
1. Deletion of tariff item 44205-1 from Schedule "A" and of tariff item 
97056-1 from Schedule "B" of the Customs Tariff. 
2. Replacement of tariff item 44205-1 by the following provisions: 


(1) See supra, p. 121. 


442051 


Snel 


Parts, wholly or in chief part of metal, when imported fOr 
use in the manufacture of goods entitled to entry under 
tariff items 41100-1, 41105-1, 41105-2, 41110-1, 42726-1, 
2729-1, 42805-1, 42805-2, 42805-3, 42815-1, 42816-1, 
42817-1, and 44705-1, and all other materials, wholly or 
in chief part of metal, when imported for use in the 
manufacture of goods entitled to entry under these tariff 
items or under tariff items 42732-1, 42733-1 and 42741-1, 
under such regulations as the Minister may prescribe: 


Axles of planetary type for woodland log handling equipment; 
Boiler tubes and tubing, seamless, of cold finished carbon 
steel, with an outside diameter of less than Piso anecn 
or more than 4 inches, or of ultrasonic level of quality; 
Carburetors and ignition systems for woodworking chain saws; 
Clutches, double, over 18 inches, for power transmission; 
Diesel engines having a continuous brake horsepower rating 
of less than 700 or more than 4,500, and semi-diesel 
engines ; 
Mechanical tubing, seamless, of alloy steel, except 
stainless steel, with an outside diameter of less than 
3/16 inch or more than 7 inches, or of roller bearing 
quality ; 
Parts of ball or roller bearings, namely: balls, bearing 
wire, cages or snap retainers, seals, shields, snap rangs; 
Parts of gas turbines, steam turbines or sub-assemblies 
thereof, namely: 
actuators, servomotors and governors; 
blades and buckets larger than 8 inches for rotating 
elements; 

castings for rotating blades and buckets; 

castings for stationary blades, vanes and nozzles, or 
multiples thereof; 

fluid film journal and thrust bearings; 

forgings for rotating blades and buckets; 

forgings, rough-machined, for discs, wheels and torque 
tubes ; 

forgings, rough-machined, for rotors, shafts and 
spindles, vertically heat treated and/or heat 
indication tested; 

fully-machined blades, blade diaphragms, rotors, shafts 
and spindle discs for steam turbines with ratings of 
over 80,000 horsepower, or for gas turbines with 
ratings of less thn 8,000 horsepower or more _ than 
60,000 horsepower ; 

sensing and trip devices for speed, temperature, pressure 
and vibration; 

trip and throttle valves; 
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Parts of outboard motors and stationary steam engines; 

Plates of stainless steel, 3/16 inch and heavier, more than 
72 inches in width; 

Pressure pipes and piping and pressure tubes and tubing, 
seamless, of alloy steel, except stainless steel, with an 
outside diameter of less than 3/16 inch or more than 7 
inches ; 

Pressure pipes and piping, seamless, of hot-finished carbon 
steel, with an outside diameter of less than 1 inch or 
more than 13 3/8 inches; 

Pressure pipes and piping, welded, of carbon steel, with an 
outside diameter of less than 0.5 inch or more than 4.5 
inches ; 

Sheets of nickel-chromium alloy; 

Transmissions for log loaders of tractor type and for log 
skidders; 

V-engine blocks for marine gasoline engines other than 
diesel and outboard; 

Parts of all the foregoing 


Free Free LO. peC. Free Free 
44u205-2 Other, of a class or kind not made in Canada 


Free Free VOR Der. Free Free 


In the event of the implementation of the Board's recommendations 
with respect to diesel and semi-diesel engines, already submitted to the 
Minister in connection with Phase I of this nearer ee the reference to 
tariff items 42816-1 and 42817-1 in the nomenclature of the proposed new item 
44205-1, above, would need to be deleted. Further, to accord with the Board's 
recommendations with respect to ball and roller Benn are? the reference 
to "42729-1" in the listing of relevant tariff items would need to be changed 


to "42727-1". 


Lastly, while the Board makes no formal recommendation in this 
regard, it is of the opinion that a customs interpretation based on "type or 
size" rather than "class or kind", might be more appropriate in the case of 
certain goods, such as parts of turbines, which have a highly specific 


relationship with their final products. 


(1) See supra, p. 131. 
(2) Supra, pp. 114-15. 
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Tariff Item 44305-1 


Existing Tariff Provisions 


Ovens, “of a ‘class “orwkind not made in vCanada, Sror* usertin 
commercial bakeries; complete parts of the foregoing 


1/1/84 Free Par rom joie: 20 p.@s Free Free 
W135 bh eS aber aa 
PPA siy| Free 


The coverage of the item is clear from its wording. It will be noted 
that complete parts of "not made" ovens are included in this item regardless 
of their own made-in-Canada status. Free entry under the MFN Tariff was bound 


an the MIN. 


When of a class or kind made in Canada, or in the absence of this 
item, the ovens and complete parts thereof would be classified under tariff 
item 44300-1 ("apparatus, and parts thereof, for cooking ..."), with a MFN 
bound rateJtof 117.3 pec. 


Imports 


The value of imports under tariff item 44305-1 averaged $2.6 million 


in 1979-82. The same value was recorded in 1983. 
Submissions 


No representations have been made to the Board with respect to tariff 


item 44305-1. 
Conclusions and Recommendation 


Two relevant commodity classes were listed in the staff ap- 
1) 


eee ta Although both of these classes were reported to the Board as 


being applicable to "made" goods, the significant value of imports under the 


(De ibvanp aa. 
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item suggests that there may be some pertinent sub-classes or kinds of goods 
which are not made in Canada. In the absence of information to the contrary, 
however, the Board accepts the made-in-Canada status of goods as indicated 


above. 


Accordingly, it is the Board's recommendation that tariff item 
44305-1 be deleted from Schedule "A" of the Customs Tariff, the relevant goods 
being allowed to fall under tariff item 44300-1. 


Tariff Item 44569-1 


Existing Tariff Provisions 


Steatite ceramic parts, when of types or sizes not made in 
Canada, for use in the manufacture of resistors 


Free Free 20 pec. Free Free 


This is a temporary tariff item, originally created in February 1971, 
under the authority of section 273 of the Customs Act, and now scheduled to 
expire on June 30, 1985, unless further renewed. The item provides for "not 
made" parts of a named ceramic material for use in the production of a speci- 
fied product (resistors). The item differs from most of those under study in 
the present reference in that it defines "not made" goods in terms of "types 
or sizes" rather than "class or-kind". While item 44569-1 is not itself bound 
under GATT, the goods covered thereby would be subject to the bindings appli- 


cable to the parent items (see below). 


When made in Canada, or if the item should be deleted or allowed to 
lapse, the steatite ceramic parts would be covered by the parent items, namely 
44518-1 (as complete parts of electric insulators) and 44533-1 (as parts of 
radio and television apparatus). Both of these items have a MFN bound rate of 


Die Dis Ose 


= RO tos 
Imports 


The value of imports under this item, which averaged $254,000 per 


annum during the years 1979-82, amounted to $226,000 in 1983. 
Submissions 


No submissions have been received in connection with the item under 


review. 
Conelusions and Recommendation 


Three commodity classes having relevance to tariff item 44569-1 were 
listed in the pertinent staff appraisalea” AN o.ofs- theses ’ebasses, were 
provisionally designated as not made in Canada. As indicated above, neither 
domestic manufacturers nor importers have approached the Board respecting this 


item. 
It is, therefore, proposed that tariff item 44569-1 be retained in a 


modified form, the clause “when of types or sizes not made in Canada" being 


deleted. Thus: 


44U569-1 Steatite ceramic parts for use in the manufacture of 
resistors 


Free Free Z200D Cs Free Free 


Tariff Item 44643-1 


Existing Tariff Provisions 


Articles of iron, steel or nickel, or of which iron, steel 
or nickel are the component materials of chief value, of 
a class or kind not made in Canada, when imported by 


Cl )i Thi see Dem Oe ¢ 
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manufacturers of electric storage batteries for use 
exclusively in the manufacture of such storage batteries, 
in their own factories 


1/1/84 Gn Cie Discs Genel 20D .Cis 50 DeGs CeO) Dee. 
1/1/85 Troupece Teor eG a Dae. 
LAL oe OWONDieCie Gr OaD.C-s Ol DG 623. pc}. 


The coverage of the item is clear from its wording, both as to the 
goods covered (any article of which iron, steel or nickel is the component 
material of chief value, of a class or kind not made in Canada), the end use 
(the manufacture of electric storage batteries), and the importers (manufac- 
turers of such batteries, for their own use). The MFN rate was bound at 61.3 


p.c.e in the MIN. 


If ruled made in Canada, or in the absence of the item, articles 
considered to be "complete parts" of batteries would fall under item 4451 2-1 
or 44526-1, dependent upon the size of the battery. Other articles would 
generally be classified according to the component material of chief value - 
if iron or steel, under item 44603-1, if nickel, under 71100-1. All the items 


cited in this paragraph have bound rates of 10.2 p.c. 
Imports 

The annual value of imports under tariff item 44643-1 has remained 
comparatively small, averaging $634,000 during the years 1979-82, and 
totalling $563,000 in 1983. 


Submissions 


No submissions have been received by the Board with respect to Carri. 


item 44643-1. 
Conclusions and Recommendation 
The Board is not aware of any Canadian producers of the goods 


encompassed by tariff item 44643-1. Thus, the nomenclature of the item could 


be retained without the qualifying clause "of a class or kind not made in 
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Canada". However, the apparent lack of interest in this item, the 
comparatively low value of imports thereunder, and the narrow (3.4 p.c.) duty 
differential separating the MFN bound rates of duty applicable to the per- 
tinent "made" and "not made" goods respectively, suggest that the item is no 


longer serving any very useful purpose. 


Accordingly, it is the Board's recommendation that tariff item 


4U4643-1 be deleted from Schedule "A" of the Customs Tariff and not be replaced. 


Tariff Item 46400-1 


Existing Tariff Provisions 


Steel dies, of a class or kind not made in Canada, valued 
at not less than one thousand dollars each, for use 
exclusively in stamping metal sheets or metal plates 


Such dies shall be exported from Canada under Customs 
supervision within three months from the date of import 
entry 


Free Free Free Free Free 


The coverage and other requirements of the item are clear from its 


wording. Free entry under the MFN Tariff was bound in the MTN. 


When of a class or kind made in Canada, or in the absence of this 
item, the dies would principally fall into tariff item 42700-1, as 
attachments, accessories or tools for use with machines, with a MFN bound rate 


of 9.2 p.c. subject to the Machinery Duty Remission Program. 


Imports 


Tariff item 46400-1 has been little used, failing to register any 
imports in six of the years between 1967 and 1983. The value of goods 
imported under this item averaged approximately $12,000 per annum in 1979-81. 
Imports in 1982, at $57,000, were exceptionally high in relation to previous 


experience, but dropped again to zero in 1983. 
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Submissions 


No representations have been made to the Board with respect to the 


aforementioned tariff item. 
Conclusions and Recommendation 


The only commodity. class to be. listed in the relevant staff 


Ci) 


appraisal in connection with tariff item 46400-1 was accorded a "made" 
designation. in view of the lack of use of this item, and the failure to 
uncover any "not made" classes of pertinent products, the Board sees no sound 


reason for continuing to make special provision for the goods at issue. 


It is, therefore, proposed that tariff item 46400-1 be deleted from 


Schedule "A" of the Customs Tariff and not be replaced. 


Tariff ditem 7605-l Ex. 


Existing Tariff Provisions 


Operating room lights designed to minimize shadow, not 


including bulbs, of a class or kind not made in Canada; 
chairs and tables for surgical operating purposes; infant 


incubators; infant and patient medical-alert or identi- 
fication devices including beads, tapes and ribbons of 
any material, cases therefor and equipment for their 
application; electrocardiographs, paper and _ sensitized 
film for use therein; unexposed instant film; apparatus 
for sterilizing purposes, including bedpan washer- 
sterilizers but not including washing nor_ laundry 


machines; parts of all the foregoing; electroencephalo- 
graphic paper. All for the use of any public hospital, 
under such regulations as the Minister may prescribe 


Free Free Free Free Free 


(ibid. mips oo. 


Seles 


The relevant provisions of the item are underlined. With the 
exception of bulbs, parts of "not made" goods are admissible under the item 
regardless of their own made-in-Canada status. The end-use limitation is set 
forth in the last clause. The Minister does not appear to have prescribed any 
relevant regulations, as provided for in the last sentence of the item. 
Although free entry continues to be accorded under thasitanit feiitem, ithe MeN 


rate was bound at 9.2 p.c. in the MTN. 


When ruled made in Canada, or if the provision for operating room 
lights should be deleted from item 47605-1, such lights and complete parts 
thereof would fall under item 44500-1 with a MFN bound rate Of EL Sry pwe. 
Other parts would be dutiable according to their own material or nature, 


frequently under items with MFN rates bounds act U0.c ws. 


Imports 


The average annual value of goods imported under both the referred 
and non-referred provisions of tariff item 47605-1 in 1979-82 was $7.1 
million. In 1983, goods valued at $10.1 million were imported under this 
item. The corresponding values for ec.c. 681-99-23 ("fixtures, lighting, 
operating room") - the most pertinent commodity class - were $59,000 and 


$76,000 respectively. 


Submissions 


No submissions have been received by the Board with respect to tariff 


item 47605-1. 


Conclusions and Recommendation 

Although Revenue Canada, Customs and Excise, Departmental Memorandum 
Dll-1-1, Appendix D indicates that operating room lights designed to minimize 
shadow are “of a class or kind made in Canada", it is understood that fibre 
optic operating room lights are still held to be "not made" and, therefore, 


admissible under tariff item 47605-l. 


Sigeg= 


Accordingly, the Board recommends that a provision for "fibre optic 
operating room lights" be substituted for the present product description of 
the goods at issue, the words "of a class or kind not made in Canada" also 
being eliminated. Thus: 


47605-1 Fibre optic operating room lights; chairs and tables for 
surgical operating purposes; infant incubators; infant 
and patient medical-alert or identification devices 
including beads, tapes and ribbons of any material, cases 
therefor and equipment for their application; electro- 
cardiographs, paper and sensitized film for use therein; 
unexposed instant Palins apparatus LOR sterilizing 
purposes, including bedpan washer-sterilizers but not 
including washing nor laundry machines; parts of all the 
foregoing; electroencephalographic paper. Ail tors | the 
use of any public hospital, under such regulations as the 
Minister may prescribe 


Free Free Free Free Free 


Tariff Item 47615-1 


Existing Tariff Provisions 


Prepared surgical sutures, of a class or kind not made in 
Canada 


Free Free Free Free Free 


The wording of this item is self-explanatory. Free entry under the 


MFN Tariff was bound in the MTN. 


When of a class or kind made in Canada, or in the absence of the 
item, sutures would be classified according to their material or nature. 
Among the items believed to be applicable are the following: 


Tani MFN 
Goods Item Bound Rate 


Sutures with needles, for hospitals 
(as surgical instruments) 47600-1 9.2 
Sutures, catgut 71100-1 10.2 


eh 


Tarieg MFN 
Goods Item Bound Rate 
Sutures, silver or stainless steel 40121-2 CeORD Ct 
(as wire) or 40122-1 10 e220scc 
Sutures with steel needles, not 44603-1 Lhe exer, 
for nospitals or 71100-1 IOc2 psc. 


(a) The present applied rate under this item is Free. 


While item 47600-1 is not restricted to hospitals, it is understood 
that sutures with needles are only considered to be "surgical instruments", 
and admissible under the item, when imported by hospitals. Parts and 
"materials and articles for use exclusively in the manufacture of the goods 
enumerated in tariff item 47600-1" may qualify for free entry under unbound 


item 47900-1. 


Imports 


The value of imports under item 47615-1 averaged $9.2 million per 


annum during the years 1979-82, and amounted to $11.8 million in 1983. 


Submissions 


Representations with respect to the disposition of the tariff item 


under review were made by two interested parties. 


Cyanamid Canada Inc., Willowdale, Ont., which manufactures surgical 
sutures from imported materials at its Baie d'Urfe, Que., facility, commented 
upon the lack of any official definition of the words "prepared" and 
"Surgical", as applying to sutures in the present context. This company 
favoured deletion of tariff item 47615-1 in its entirety and the specific 
naming of sutures in existing duty-free item 47600-1, as follows: 


X-ray apparatus and X-ray film; microscopes, illuminating 
devices and stands for use therewith; the following 
surgical, dental, veterinary and diagnostic articles: 
sutures; instruments; sterilizers; cobalt-therapy Unis); 
anaesthesia, surgical suction and oxygen administering 


=puusc 


apparatus including motive power and wall outlets but not 

Diping systems. Parts of all the foregoing; electric light 

lamps designed for use with all the foregoing; portable 

cases and containers for all the foregoing. 
By virtue of this tariff arrangement, Cyanamid sought to ensure that all 
components and materials used in the production of surgical sutures receive 
duty-free treatment, either under the proposed amended item 47600-1 or under 
item 47900-1, which provides duty-free entry for "materials and articles for 
use exclusivly in the manufacture of the goods enumerated in tariff items 


47600-1 ..-". 


Ethicon Sutures Ltd. of Peterborough, Ont., which uses imported 
materials in the manufacture of surgical sutures, was the second company to 
approach the Board with respect to this item. Ethicon indicated a preference 
for an expansion in the coverage of goods encompassed by tariff item 47615-1 
. to include, not only prepared surgical sutures, but also ligatures, stapling 
devices and ligaclip instruments for surgical, dental, veterinary and 
diagnostic use, together with any materials and articles used exclusively in 
the manufacture of such goods. It was advocated that the aforementioned goods 
be provided with duty-free entry irrespective of whether or not they are of 
classes or kinds made in Canada, it being further noted that certain of the 
articles proposed for inclusion under tariff item 47615-1 are already provided 
with duty-free access under items 47600-1 and 47900-1. The company favoured 
the introduction of a new item with the following nomenclature: 

Prepared sutures, ligatures, stapling devices and ligaclip 

instruments for surgical, dental, veterinary and diagnostic 

uses, and materials and articles for use exclusively in the 

manufacture thereof. 

In the event of a recommendation by the Board for retention of existing item 
47615-1 (apart from the "not made in Canada" clause), Ethicon proposed that 
provision also be made for the item to be listed in item 47900-1, thereby 
ensuring the duty-free entry of necessary materials. Alternatively, as a 
further possibility, the company suggested making specific provision in an 
amended version of existing item 47615-1 for "components and materials used in 
the manufacture of sutures", it being opined that there is presently no 


domestic manufacture of the pertinent needles and other material inputs. In 
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supplementary representations made at the staff appraisal hearing, the company 
referred to the bound dutiable status of alternative tariff provisions, and 
expressed the hope that "nothing be done inadvertently" which would prevent 
the domestic industry "from being able to apply for tariff protection in the 


future, should such a course become necessary". 


Conclusions and Recommendations 


The Board concludes that sutures for surgical use are made in 
Canada. However, there appears to be some degree of uncertainty regarding the 
exact nature of the goods which may properly qualify for entry under tariff 
item 47615-1 and the criteria whereby these may be distinguished from goods 
classifiable under item 47600-1 and other related provisions. A review of the 
pertinent commodity class data, supported by the testimony of interested 
parties, point to the significant application of item 47615-1 for the entry of 
materials and components for use in the manufacture of sutures, which goods 
should seemingly be classified elsewhere according to their own material or 
nature. The continued duty-free entry of such materials and components, 
rather than protection against competing finished products, 1s. seen as 
constituting the prime concern of Canadian suture manufacturers. However, it 
has also been represented that the preferred tariff solution should be 
potentially capable of providing protection against foreign-manufactured 


sutures at some future date, should this be deemed desirable. 


In the Board's view, these various concerns could be appeased, simply 
and effectively, by adoption of the tariff proposal submitted by Cyanamid 
Canada Inec., whereby finished sutures would be named in tariff item 47600-1, 
and thus gain duty-free access under the prevailing MFN Tarit Pesput ealsompe 
subject to a bound rate of 9.2 p.c., while, by virtue of their inclusion under 
this item, the necessary "materials and articles" for use in the manufacture 
of sutures would qualify for free entry under tariff item 47900-1. By 
contrast, the principal tariff solution advanced by Ethicon Sutures Ltd. would 
significantly broaden the product coverage of the tariff item under review by 
extending duty-free entry thereunder to major material inputs, while leaving 
unresolved the issue of potential protection for the principal manufactured 


goods. 


7. 


Accordingly, it is the Board's recommendation that tariff 


items 


47600-1 and 47615-1 be deleted from Schedule "A" of the Customs Tariff and 
that item 47600-1 be replaced by the following: 


47600-1 


X-ray apparatus and X-ray films; microscopes, illuminating 
devices and stands for use therewith; the following 
surgical, dental, veterinary and diagnostic articles: 
sutures; instruments; sterilizers; cobalt-therapy units; 
anaesthesia, surgical suction and oxygen administering 
apparatus including motive power and wall outlets but not 
piping systems. Parts sof m@aligetnes foregoing; electric 
light lamps designed for use with all the foregoing; 
portable cases and containers for all the foregoing 


Free Free Free Free Free 


Tariff Item 68200-1 Ex. 


Existing Tariff Provisions 


which are self-explanatory. 


lations. 


Fish hooks, for deep-sea or lake fishing, not smaller in 
size than number 2.0; 

Fishing nets and nettings of all kinds; 

Lures, jiggers and artificial baits; 

Metal panel devices for use in keeping nets open; 

Metal swivels, of a class or kind not made in Canada; 

Net and line floats of any material except wood; 


Specially designed needles of a class or kind not made in 


Canada for use in repairing fish nets; 
Threads, twines, marlines, fishing lines, rope and cordage, 


not exceeding one and one-half inches in circumference ; 
Spat collectors and collector holders; 
All the foregoing for use in commercial fishing, or in the 
commercial harvesting of marine plants, under such 


regulations as the Minister may prescribe; 
Carapace measures of any material 


Free Free Free Free Free 


The Board is concerned only with the underlined portions of the item, 


Free entry under the MFN Tariff is bound under GATT. 


There are no published relevant ministerial regu- 
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When of a class or kind made in Canada, or in the absence of this 
item, the metal swivels would fall under tariff item 44034-1, with a MFN bound 
rate of 10.2 p.c. The needles would fall under item 45110-1 (as "needles, of 


any material orvkind,) n.osp.e")iewithea MENNDOUndErave, Orel l5 3p sc. 


Imports 


The value of imports under both the referred and non-referred 
portions of item 68200-1 fell progressively from $31.2 million in 1979 to 
$14.8 million in 1982, subsequently rising to $16.4 million in 1983. Separate 
figures with respect to the goods of concern to the Board are not available, 
although a review of pertinent commodity class data reveals an increase in the 
value of imports under c.c. 529-91-22 ("swivels, commercial fishing") from 


$33,000 in 1979 to $55,000 in 1983. 


Submissions 


Columbia Plastics Ltd. of Vancouver, B.C., notified the Board of its 
involvement in the manufacture of specially-designed needles for use in the 


repair of fish nets. 


Conclusions and Recommendation 


On the basis of the evidence available to it, the Board concludes 
that the metal swivels encompassed by tariff item 68200-1 are not made in 
Canada, while the specially-designed net needles are domestically produced. 
Thus, the provision relating to metal swivels could be retained, the clause 
"of a class or kind not made in Canada" being deleted. The provision per- 
taining to needles could be struck out, the goods being accommodated elsewhere 


in the Customs Tariff. 


Accordingly, the Board recommends adoption of the following modified 


version of tariff item 68200-1: 


Bitola 


68200-1 Fish hooks, for deep-sea or lake fishing, not smaller in 


size than number 2.0; 

Fishing nets and nettings of all kinds; 

Lures, jiggers and artificial baits; 

Metal panel devices for use in keeping nets open; 

Metal swivels; 

Net and line floats of any material except wood; 

Threads, twines, marlines, fishing lines, rope and cordage, 
not exceeding one and one-half inches in circumference; 

Spat collectors and collector holders; 

All the foregoing for use in commercial fishing, or in the 
commercial harvesting of marine plants, under_- such 
regulations as the Minister may prescribe; 

Carapace measures of any material 


Free Free Free Free Free 
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CHAPTER 6. MACHINERY, MATERIALS, PARTS AND 
EQUIPMENT USED IN THE CONSTRUCTION OR EQUIPMENT OF AIRCRAFT AND SHIPS 


Introduction 


In this chapter, consideration is given to four tariff items, com-— 
prising two items from Schedule "A" of the Customs Tariff, applicable to goods 
at time of importation, and two from Schedule "B", respecting drawback of 
duties on goods already imported. Three of the items, including the two 
drawback items, relate to the aircraft industry, while the other item covers 
metallic manufactures used in the construction or equipment of ships, vessels 


or submersible structures. 


Although only two Schedule "A" tariff items are involved, they are of 
considerable significance, accounting in recent years for total imports 
exceeding $600 million annually. The aircraft item (44059-1) has generally 
accounted for about three-quarters of this total. Payments under the drawback 
items have also been quite substantial, amounting to approximately $829,000 in 
fiseal year 1982/83. The value of imports on which these payments were based 


may be estimated at about $6.5 million. 


The two Schedule "A" tariff items are structurally quite different. 
The one relating to goods for ships (item 44022-1) covers any suitable 
metallic manufactures "of a class or kind not made in Canada". On the other 
hand, the aircraft item is limited to specific products, product categories, 
and their parts, of "types or sizes not made in Canada". Similarly, the 
drawback item (97053-1) covering equipment used by suppliers to the aircraft 
industry is limited to specified types of goods, mainly “of a class or kind 
not made in Canada", while the other drawback item (97071-1) encompasses all 
"not made" materials for the manufacture or repair of aircraft, aircraft-borne 


equipment, aircraft engines, or parts thereof. 


Representations were received by the Board respecting all the items 
involved. Tariff item 44022-1, pertaining to goods for use in the construc- 
tion or equipment of ships or vessels, elicited the greatest response, 


attracting 23 submissions on an individual or joint basis from a total ene Ye) 
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interested firms and organizations. Ten submissions (including two from major 
associations) were received with respect to tariff item 44059-1, relating to 
aircraft parts, while three of the parties concerned also made representations 


regarding each of the two drawback items. 


Tariff Item 44022-1 


Existing Tariff Provisions 


At the time this reference was instituted, following the completion 


of the MIN in 1979, tariff item 44022-1 provided for: 


Manufactures of iron, brass or other metal, of a class or 
kind not made in Canada, for use exclusively in the con- 
struction or equipment of ships or vessels, under regula- 
tions prescribed by the Minister 


Free Free Free Free Free 


With effect from June 30, 1983, the item has been amended to: 


Manufactures of iron, brass or other metal, of a class or 
kind not made in Canada, for use exclusively in the 
construction or equipment of the goods enumerated in 
tariff items 44000-1 to 44009-1 inclusive, under regu- 
lations prescribed by the Minister 


Free Free Free Free Free 


Items 44000-1 to 44009-1, which share a common heading, are worded as 


follows: 


Ships, vessels, dredges, scows, yachts, boats and other 
water borne craft and floating, submersible or semi- 
submersible structures such as docks, caissons, pontoons, 
coffer dams, production platforms, drilling ships, drill- 
ing barges, drilling rigs, jack-up drilling platforms and 
other drilling platforms; combinations of all of the 
foregoing; all of the foregoing whether or not self- 
propelled, assembled or complete: 


44000-1 Other than the following 
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44001-1 Drilling ships, drilling barges, drilling rigs, jack-up 
drilling platforms and other drilling platforms; com- 
binations thereof 


44O002-1 Ships and other vessels, for use in the commercial fishing 
industry, exceeding 30.5 metres registered length 


44003=-1 Boats, open, including sail boats, skiffs and canoes; 
yachts and pleasure boats, not exceeding 9.2 metres in 
length overall 


44Q05-1 Yachts and pleasure boats, exceeding 9.2 metres in length 
overall 


44006-1 Life boats specially imported by societies to encourage 
the saving of human life 


4009-1 Racing shells, when imported by amateur rowing clubs for 
use exclusively by such clubs 


The Governor in Council, on the recommendation of the 
Minister of Finance, may make regulations reducing or 
removing any customs duties imposed under this Act on goods 
imported under tariff items 44000-1 to 44H009-1 inclusive in 
such circumstances and under such terms and conditions as 
are prescribed in the regulations. 


Insofar as tariff item 44022-1 is concerned, the principal effect of 
the aforementioned development is to broaden the scope of the item to cover 
not only "not made" metallic manufactures used in the construction or equip- 
ment of ships or vessels, but also such manufactures used in the construction 
or equipment of other floating, submersible or semi-submersible structures, 


such as offshore drilling rigs. 


Preferential treatment for metallic manufactures of a class or kind 
not made in Canada, for the equipment of ships or vessels, dates back to 
1906. The broad range of goods covered is apparent from the wording. There 
do not appear to be any relevant regulations prescribed by the Minister. Free 
entry under the MFN Tariff was bound in the MIN, in the wording that then 


existed. 


A few metallic manufactures for the goods of tariff items 44000-1 to 


44009-1 are specifically provided for in other tariff items - viz: 
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MFN 
Bound Rate 


44012-1 Anchors, weighing less than 18 kg O Fen. Cs 
4401 3-1 Anchors, weighing 18 kg or over Free 
44019-1 Iron or steel masts, parts thereof 
Iron or steel shapes (specified) 
Cable chain Free 
HYUQ25-1 Diesel engines not made in Canada Free 
4028-1 Chronometers and compasses, parts thereof Free 
U4O37=1 Engines and parts thereot, 1.0.p-,.for 
commercial fishing vessels Free 
4UOQUO=1 Materials and articles for goods of item 
4037-1 Free 


Apart from the foregoing, metallic manufactures for use exclusively 
in the construction or equipment of the relevant goods, when made in Canada, 
are classified elsewhere in the Customs Tariff according to their own material 
or nature. Many of these would fall under items providing for unspecified 


manufactures of the metal involved, usually with a bound rate of 10.2 p.c. 


Tariff item 44022-1 was previously studied by the Board in Reference 

No. 149. Pleasure Craft. In its report, tabled in Parliament on April 29, 

1976, the Board recommended, with respect to goods used in the manufacture of 

pleasure craft, that the item be expanded to cover articles of any spree 
i 


and that there be separate provisions for "made" and "not made" goods. 


These recommendations have never been implemented. 


All the information available to the Board with respect to tariff 
item 44022-1 is in terms of the scope of the item as it existed prior to June 
30, 1983. In connection with the hearing on the staff appraisal, interested 
parties were invited to address themselves to the implications of the changes 
to the item, noted above. None chose to do so. Under these circumstances, 
the Board has no option but to limit its study to the goods entering under the 


item prior to June 30, 1983. 


(1) Tariff Board, Reference No. 149. Pleasure Craft (1976), pp. 366-7, 377. 
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Imports 


Until 1982, the annual value of imports under tariff item 4Y4UQ22-1 
showed a steady upward trend. It averaged $145.7 million in 1978-80, rising 
to $178.3 million in 1981. The latter figure represented a doubling since 
1976. However, in 1982, perhaps as a result of the recession, the value 
dropped to $136.7 million, the lowest level in five years. Subsequently, in 


1983, the value of imports under the item increased to SLO (ee Mion. 


Submissions 


The submissions on this item came almost entirely from manufacturers 
of pleasure craft and their suppliers. Generally speaking, they sought to 
retain free entry for "not made" metallic manufactures and co ‘extend 10. ste 


manufactures of other materials, particularly plastics. 


Aqua-Marine Mfg. Limited of Toronto, Ont., a manufacturer of navi- 
gation lights and other goods used in the pleasure-craft industry, proposed an 
eo nomine listing of "made" goods, on which duty would be retained, with a 
duty-free n.o.p. ("not otherwise provided for") provision for “not made", 
"uncertain" and "unidentified" goods as well as for new products coming onto 
the market. The company also suggested that the "tariff interpretation of 
'made in Canada' be replaced by the definition 'that the manufacturers seeking 
tariff protection shall be capable of producing 10 per cent of the domestic 


consumption'". 


Outboard Marine Limited of Peterborough, Ont., manufacturers of 
outboard motors and boat accessories, indicated agreement with the Tariff 
Board's [unimplemented] recommendations contained in its report on Reference 
No. 149. Pleasure Craft for the preferential tariff treatment of "articles of 
any material" [as opposed to the "manufactures of iron, brass or other metal" 
of tariff item 44022-1] when imported for use as component parts in the 


construction or equipment of pleasure craft. 
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C & C Yachts Manufacturing Ltd. of Niagara-on-the Lake, Ont., "one of 
the largest yacht builders in North America", contended that "the pleasure 
craft industries are not shipbuilders" under the intent of tariff item 470 
[the forerunner of item 44022-1], as envisaged in 1906. Consequently, 
separate tariff provisions should be created for the use of manufacturers of 
pleasure craft. The company suggested that these should take the form of an 
eo nomine listing of "made" goods, on which duty would be retained, with a 
duty-free n.o.p. ("not otherwise provided for") item for "not made", "uncer- 
tain" and “unidentified" goods as well as for new products coming onto the 
market. As recommended in Reference No. 149. Pleasure Craft, the latter item 
should provide for the preferential entry of "manufactures of any material", 
as opposed to "manufactures of iron, brass or other metal". This would permit 
the accomodation of new types of material for boat building (e.g. fibreglass) 
which have become commonplace since 1906. The company also suggested that a 
Canadian manufacturer should be required to demonstrate a 10 per cent "market 
share" in order for his product(s) to qualify for inclusion in an eo nomine 
listing of "made" goods. In response to the staff appraisal, C & C Yachts 
claimed that the made-in-Canada status of one- and two-burner alcohol marine 
stoves (c.c. 662-19-40) and navigation lights (c.c. 681-73-20), provisionally 
designated as "made", should be changed to "not made", at least so far as 
those suitable for use on yachts in excess of about 25 feet in length are 


concerned. 


The British Canadian Trade Associates, a federally incorporated body 
whose principal interest is British-Canadian trade, making representations on 
behalf of Great Circle Trading Limited of Weston, Ont., importers and distri- 
butors of marine equipment for yachts and sailboats, favoured retention of the 
"made/not made" tariff arrangement and a broadening of the coverage of tariff 
item 44022-1 to include manufactures of any material. As an alternative to 
the present tariff arrangement it was suggested that eo nomine tariff provi- 
sions might be established covering products manufactured in Canada "which 
would protect the small domestic industries which are providing some portion 


of the equipment that is used". 
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Revol Agencies Ltd. of Newcastle, Ont., petitioning on behalf of a 
cross-section of boat builders, equipment distributors and others engaged in 
the servicing or selling of marine products, with particular reference to 
Sailboats, requested duty-free entry for components and parts used in the 
construction or equipment of pleasure craft and an extension in the coverage 
of tariff item 44022-1 to encompass manufactures of materials other than iron, 
brass or other metals. The company also participated in a joint submission 
made subsequent to the group hearing by several interested concerns, and at 
the staff appraisal hearing supported the representations of C & C Yachts 
Manufacturing Ltd. concerning the lack of production in Canada of navigation 
lights and one- and two-burner stoves suitable for larger pleasure craft. 
With respect to navigation lights, Revol claimed that those produced by 
Aqua-Marine Mfg. Limited did not meet the international standards required for 


use in power boats or sailboats in excess of 8 metres (26.25 feet) in length. 


With reference to the aforementioned joint submission, five members 
of the recreational marine industry - viz: Revol Agencies Ltd. of Newcastle, 
Ont., (marine manufacturer's representative), C.S. Yachts Limited of Brampton, 
Ont<,. (boat) builder); Kitsmar Canada «bimitéed stof Wancouver, 9 B.G.2 (marine 
distributor), Jeffcoatt Marine Limited of Toronto, Ont., (marine distributor 
and marine servicing depot), and L.F. Burgess & Associates of Oakville, Ont., 
(marine manufacturer's representative) - indicated a preference for an 
eo nomine listing of "made" goods with a n.o.p. ("not otherwise provided for") 
item for "not made", "uncertain" and unidentified goods as well as for new 
products coming onto the market. It was claimed that such a "transfer of the 
onus" from "not made" goods to "made and named" products would reduce the 
workload on, and improve the efficiency of, the customs administration, in 
that there now exist "some several thousand rulings from hundreds of suppliers 
under tariff item 44022-1" but "diligent search" had not revealed "more than 
twenty manufacturing firms" which meet required standards of quality and 


delivery. 


The same general position, with an added dimension, was set forth in 
a joint submission made on behalf of a further nine members of the recrea- 


tional marine industry - viz: Spencer Boats Ltd. of Richmond, B.C. (boat 


ers 7e- 


builder), Findlay Imports Limited of Vancouver, B.C. (marine distributor), 
Intermann Marine Marketing Limited of Vancouver, B.C. (marine distributor), 
Whitby Boat Works Limited of Whitby, Ont., (boat builder), Rekord Marine 
Enterprises Limited of Vancouver, B.C. (marine distributor), Wright Mariner 
Supply Ltd. of Vancouver, B.C. (marine distributor), Mariner Distributors Inc. 
of Vancouver, B.C. (marine distributor), Cooper Yachts of Port Coquitlam, %8.Cs 
(boat builder), and Tanzer Industries Inc. of Dorion, "Ques, (boat *builder), 
These businesses favoured an eo nomine listing of "made" goods, as indicated 
above, and the retention of the existing administrative criterion for "made" 
goods (i.e. 10 per cent or more of normal Canadian consumption) in determining 


eligibility of domestic products for tariff protection. 


The above proposals were reiterated in an individual submission 


received from Kitsmar Canada Ltd. 


In separate but identical submissions, Mariner Distributors Inc., 
Rekord Marine Enterprises Limited and Wright Mariner Supply Ltd. added a 
further propo- sition to the joint proposals set out above =< “viz: the 
extension of the coverage of tariff item 44022-1 to embrace "articles of any 


material" [as opposed to "manufactures of iron, brass or other metal"]. 


In an individual submission, Spencer Boats Ltd. noted Ciaives 20 
practice, existing arrangements for the reclamation of duties on imported 
materials entering into goods for export (notably, boats) work "only on items 
of significant magnitude in cost that ... can be specifically identified and 
traced through the paper system". While the company had no disagreement with 
the imposition of duty on goods of a class or kind manufactured in Canada "to 
provide a Canadian company with incentive to develop a product in the market 
place", it advocated that "a similar type of incentive should be considered or 


at least guarded for the end user in the manufacturing chain". 


Pacific Spar Ltd. of Vancouver, B.C., yacht riggers and manufacturers 
of sailboat masts, advised the Board of its use of tariff item 44022-1 to 


import marine hardware from the United States, Australia and the United 
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Kingdom for incorporation into its products. The company claimed that the 
goods thus imported are not manufactured in Canada, and it requested that 


duty-free entry under the item should be retained. 


Woodard and Company Ltd. of Toronto, Ont., a manufacturers' represen- 
tative, warehouse agent and wholesaler trading in imported marine products, 
proposed elimination of the "class or kind" proviso, allowing all boat parts 
and accessories to enter Canada free of duty. Alternatively, as a second 
choice, it suggested an eo nomine listing of "made" goods, determined on the 
basis of detailed product specifications rather than by reference to general 
commodity class. The company also advocated that, in the event of an 
eo nomine approach being adopted, the criterion for "made" goods should be 
increased from 10 per cent of the domestic market to as much as 40 per cent; 
secondly, in determining which goods should be designated as "made", the 
customs administration should consult with boat builders and wholesalers to 
establish the extent of the market; and thirdly, for the aforementioned 
purpose, a committee should be set up composed of representatives of the 
customs administration and the private sector. In a subsequent supplementary 
communication to the Board, Revol Agencies Ltd. indicated its endorsement of 
Woodard's proposals regarding the determination of "made" goods, as set out 


above. 


The Marine Trades Association of British Columbia, with over 100 
member companies actively involved in the manufacture and distribution of 
marine and marine-related products, favoured an eo nomine listing of "made" 
goods, as best satisfying considerations of "equity, administrative conve- 
nience, long-run implementation cost, and industrial impact", together with 
the establishment of a series of industry advisory committees "charged with 
evaluating requests for protection from imports from Canadian producers of 


goods not specifically named at the inception of the new procedure". 


Among other interested parties, Seaforth Fednav Limited of Halifax, 
N.S., “one of the largest Canadian shipping companies", submitted that the 
removal of the "class or kind made/not made" status of the item, without 


removal of the end-use provision, would not simplify Canadian Customs 


=O = 


clearance procedure because the existing requirement for end-use certificates 
"results in a very heavy non-productive paper burden which often overrides any 
Savings in duty". It suggested that appropriate goods not available from 
Canadian manufacture, and unlikely to become so available in the future, 
should be specifically named in a duty-free non end-use tariff item. A 
listing of pertinent products for inclusion in such an item, was supplied by 


the company. If the foregoing should be deemed unacceptable, the principles 


governing duty-free entry as outlined in Departmental Memorandum D10-11-10 


CJuLy 1, 1982) ‘1? should be applied. Assuming implementation of the last 


proposal, the company advocated that registered goods should be approved and 
certified by the Canadian Coast Guard Design Approval Branch and at least one 
pre thes majonsmarinegclassification societies (e.g. iLloyds,, AcB.S:, O.NeNv.) 


before being recognized as suitable for marine application. 


Litton Systems Canada Limited of Rexdale, Ont., which manufactures 
various shipboard systems for the world market using mostly imported parts and 
components, favoured a continuation of duty-free status for goods entitled to 
entry under item 44022-1 if such goods are not available from Canadian produc- 


tion, together with an eo nomine listing of relevant products. 


Hammond Manufacturing Industries Limited, Guelph, Ont., advised the 
Board that it produced goods falling under a number of the relevant commo- 


dity classes and sought to retain such protection as it now enjoys. 


Pyramid Transit Products Ltd., Pointe Claire, Que., provided copies 
of correspondence with Revenue Canada regarding its request for a "made" 
ruling on weld-in sidelights with a diameter of 300mm to 450mm (CaGs 


681-73-20). 


(1) This Memorandum outlines the provisions of tariff items 69605-1 and 
69605-2, which permit the duty-free entry into Canada of certain goods not 
available from domestic production for use by specified organizations, 
primarily those established for educational or research purposes. 
Provision is made whereby Canadian manufacturers can register pertinent 
goods as being available from production in Canada, and thus not eligible 
for free entry under the aforesaid items. 
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Other observations with respect to the made-in-Canada status of a 
variety of goods were received from Reynolds Extrusion Company Limited of 
Richmond Hill, Ont., Allied Enterprises Limited and Joiner Systems JSC (1983) 
Canada Ltd., both of St. Laurent, Que., and the Fisheries Council of Canada. 
A summary of these observations will be found in the relevant staff 


1) 


: ( 
appraisal. 
Conclusions and Recommendation 


On the basis of the information available to the Board, it appears 
that the larger part of the goods of relevance to tariff item 44022-1 are not 
produced in Canada. However, supplementary information obtained since the 
distribution of the staff appraisal has led to several additional classes or 
sub-classes of goods being designated as "made". These include the following 
product categories formerly regarded as "not made": c.c. 5003-15-32 ("gener- 
ator sets, diesel engine, ac, 25lkw to 1,000kw" - 25lkw to 499kw), c.c. 
5004-40-20 ("gear unit, single reduction, except spiral bevel"), ec.c. 5004-40-30 
("gear unit, double reduction, except spiral bevel"), c.c. 504-44-70 ("gear 
unit, power transmission, except reducer/increaser") and ec.c. 592-99-30 
("boilers and turbines, marine" - residual "other" categories). On the basis 
of information provided by Pyramid Transit Products Ltd., the designation of 
weld-in sidelights having a diameter of 300mm - 450mm, falling into c.c. 
681-73-20 ("fixtures, lighting, boat, incandescent") and formerly covered by 
an "uncertain" identity, are also categorized as "made". In addition, the 
further to accommodate the production claims of Hammond Manufacturing 
Industries Limited, the following product categories not originally listed, 
are now added to the list of pertinent goods, with a "made" determination: 
e.ce 639-30-88 ("power supply, electronic, parts of" - transformers, induc- 
tors, heat sinks), c.c. 683-79-31 ("reactors, power, under 500kva"), and c.c. 
683-79-52 ("transformers, instrument"). On the other hand, in line with the 
abovementioned reservations expressed by C & C Yachts Manufacturing Ltd. and 


Revol Agencies Ltd., the "made" status previously accorded to navigation 


(1) Start Appraisal. Machinery, Materials, Parts and Equipment Used _ in the 
Construction or Equipment of Aircraft and Ships, pp. 38-9. 
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lights (c.c. 681-73-20: "fixtures, lighting, boat, incandescent") and one- 
and two-burner stoves (c.c. 662-19-40: "stoves, marine, alcohol") is now 
withdrawn with respect to such goods for use on vessels in excess of 8 metres 
(26.25 feet) in length. Further, in order to accommodate the representations 
Of Pacific sspar) Ltd, san additional Sub-category of goods is created under 
cece 465-99-60 ("marine hardware"), listing "marine hardware for the manu- 


facture of sailboat masts or for rigging yachts" as "not made", 


However, in the overall context of tariff item 44022-1, these are 
very minor modifications; and the Board has perforce concluded that the broad 
coverage of the item makes it almost impossible to replace it with eo nomine 
listings, of either "made" or "not made" goods, due to the Fength of the lists 
involved. In addition, asi the “Board's investigations have been directed 
primarily towards commodity classes relevant to a "not made" item, it can have 


no assurance that all classes covering "made" goods have been identified. 


Further, the change in coverage of the item, with effect from June 
30, 1983, has brought within the ambit of its provisions a vast range of addi- 
tional product classes applicable to the marine oil and natural gas indus- 
tries. Many such categories of goods were identified and labelled as either 
"made" or $s made" in the study of tariff items included in Phase I of this 
i 


“tiene However, for the purposes of the item now under review, these 


made-in-Canada determinations are insufficiently complete. 


Under the circumstances, the Board feels that it has no alternative 
but to recommend the retention of a "not made in Canada" provision in connec- 
tion with these goods. It is, however, possible to combine this with a 
specific list covering certain "not made" products, which would then be 
Specifically listed for tariff purposes. Consequently, the Board recommends 


that tariff item 44022-1 be replaced with the following: 


(1) See especially, Staff Appraisal. Machinery and Equipment for Use in the 


Exploration Handlin or Primar Processin of Natural Resources 


(December, 1981), pp. 24-5; Staff Appraisal. Machinery and Apparatus for 
Use in the Development of Resources of Oil, Natural Gas, Potash or Rock 


Salt (December, 1981), passim. 
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Manufactures of iron, brass or other metal for use exclu- 
sively in the construction or equipment of the goods 
enumerated in tariff items 44000-1 to 44009-1 inclusive, 
under regulations prescribed by the Minister: 


44UQ22-1 Clutches, power transmission, over 46 cm, double; 

Drives, jet, marine, combined with engines; 

Engine propulsion units, inboard-outboard; 

Lights, navigation, for vessels exceeding 8 m in length; 

Locks and bars for boat doors; 

Marine hardware for the manufacture of sailboat masts or 
for use in rigging yachts; 

Motors, hydraulic; 

Motors, outboard, V-6 or racing; 

Outboard parts of inboard-outboard vessels, not including 
engines ; 

Power transmission equipment, hydraulic, including valves 
but not including actuators under 282.5 kNm of torque; 

Power transmission power take-offs; 

Propellers, marine, outboard or inboard-outboard, not 
over 23 cm in diameter; 

Pumps, bilge and water; 

Pumps, hydraulic; 

Pumps, power, rotary, twin-screw, with capacity in excess 
of 15 m3/m or 406.5 m of water at 4°C; 

Stoves, marine, alcohol, one- or two-burner, for vessels 
exceeding 8 m in length; 

Turbines, marine, gasoline; 

V-engine blocks for marine engines other than diesel or 
outboard; 

Parts of all the foregoing 


Free Free Free Free Free 
4022-2 Other, of a class or kind not made in Canada 
Free Free Free Free Free 


Moreover, it is further noted that if the "not made in Canada" 
proviso is retained, it would be possible to implement the Board's recom- 
mendation contained in its report on Reference No. 149. Pleasure Craft, and 
extend free entry to articles of any material. Because it goes well beyond 


the scope of the present reference, no such formal recommendation is made here. 
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Tariff Item 44059-1 


Existing Tariff Provisions 


Auxiliary power units; 

Batteries; 

Bolts, cocks, cotter pins, eyelets, nuts, bins; 
screws, turnbuckles and clevis, washers; 

Brakes, with related operating gear; 

Carburettors; 

De-icing and anti-icing equipment; 


rivets, 


Direct or inertia starters with or without related operating 


gear; 
Distributors: 
Electric generators; 
Electric lamps; 
Exhaust gas analyzers; 
Fittings and couplings; 
Forgings and castings; 
Fuel pressure warning devices; 
Hinges ; 
Hydraulic jacks; 
Hydraulic pumps; 
tgnition coils: 
Instruments; 
Landing and navigation lights; 
Magnetos; 
Oil coolers; 
Pressure fire extinguishers; 
Primer pumps; 
Propellers and helicopter rotors; 
Radio for navigation and air traffic communication; 
Seats; 


Shapes or sections, rolled, drawn or extruded, and bars, 


rods, tubes, plate, sheet and strip, of any 
alloy thereof; 

Spark plugs; 

Swaged wires and tie rods; 

Tires and tire inner tubes; 

Vacuum pumps with related operating gear; 

Voltage control boxes; 

Wheels; 

Parts of all the foregoing: 


metal or 


All of the foregoing when of types or sizes not made in 


Canada and for use in aircraft, aircraft engines, 
aircraft equipment, or parts of aircraft, aircraft 
or airborne aircraft equipment 


Free Free Zien Del. Free 


airborne 
engines, 


Free 
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It will be noted that in this instance, the made-in-Canada status of 
goods is based on "types or sizes" rather than "class or kind". In order to 
be classified as "made", products should be both "of a type" and "of a size" 
produced in Canada. It will further be noted that the "not made" qualifi- 


cation applies both to the goods named in the item and to their parts. 


There are a number of GATT bindings relating to the item, all 
carrying a MFN rate of Free. Together, these bindings cover all the listed 
products, although not parts in every instance. Further, there are some 
differences in terminology, with the "electric generators", "ignition coils" 


and "tires and tire inner tubes" specified in the item being equated with 


"generators", “coils" and. "tires. and tubes" sin the bindings. sin-relation» co 
one’ group of "zoods =" viz; carburettors, magnetos, distributors, coils and 
spark plugs, and complete parts thereof, “imported for use in aircraft 
engines" - the binding uses the term "of a class or kind not made in Canada", 


rather than the words "of types or sizes not made". Conceivably, a product 
admissible under the item as being of a "type or size not made in Canada" 
might be held to be "of a class or kind made", and thus not covered by the 


binding. 


There is no binding under this item for parts - to the extent that 
such exist - of any of the following products: 


Bars, tubes, extrusions and forgings of aluminum, aluminum 
alloys and magnesium alloys; 

Batteries; 

Bolts, cocks, nuts, turnbuckles, clevis and pins; 

Exhaust gas analysers; 

Fuel pressure warning devices; 

Generators; 

Instruments except fuel content gauges; 

Landing and navigation lights; 

Oil coolers; 

Pressure fire extinguishers; 

Primer pumps; 

Propel lors: 

Steel tubing; 

Swaged wires and tie rods; 

Tires and tubes; 

Voltage control boxes; and 

Wheels. 
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The coverage of tariff item 44059-1, and the end uses of the relevant 
products, are quite specific. However, it must be borne in mind that all 
goods otherwise classifiable under this item fall under item 4UQ062-1 (see 
below) when imported "for use in the manufacture, repair, maintenance, 
rebuilding, modification or conversion of civil aircraft or aircraft engines 


for use in civil aircraft". 


When excluded from tariff item 44059-1 because they are of types and 
Sizes made in Canada, those goods which are specifically named elsewhere in 
the Customs Tariff (batteries, electric generators, electric lamps, tires, 
etc.) would fall under the item in which they are named. Those not so named, 
if eligible, would be free of duty as “parts of aircraft, Weep. sor e parts 
of aircraft engines, n.o.p.", under items 44053-1 and 44057-1 respectively. 
Failing any of the foregoing classifications, the goods would be classified 
according to their material or nature, often as unspecified manufactures of 
the material involved. The Board lacks sufficient information to give the 
alternate classification for each specific product named in the item. Item 


44059-1 is now principally applicable to goods for military aircraft. 


With regard to civil aircraft, before proceeding to note alternate 
items, consideration must be given to the provisions of tariff item 44062-1, 


with free entry bound under the MFN Tariff. This item is worded: 


44062-1 Hinges entitled to entry under tariff items 35200-1, 

35400-1 and 36215-1; : 

Furniture entitled to entry under tariff items 35400-1, 
44603-1, 61800-1 and 93907-1; 

Castings entitled to entry under tariff items 35400-1 and 
39000-1 ; 

Forgings entitled to entry under tariff item 39200-1; 

Sealed-beam lamps entitled to entry under tariff item 
4USQu-1; 

Microphones entitled to entry under tariff item 44536-1; 

Magnesium castings entitled to entry under tariff item 
Vgoo=r 

Goods except parts, entitled to entry under tariff items 
44028-1, 44300-1, 44514-1, 44538-1, 44540-1 and 46200-1; 

Goods entitled to entry under tariff items 31200-1, 
36800-1, 41417-1, 41417-2, 41505-1, 41505-2, 42400-1, 
H2405-1, 42700-1, 42701-1, 43005-1, 43300-1, 44053-1, 
4HO57-1, 44059-1, 44500-1, 44502-1, H4516-1, YA452u-1, 
44532-1, 44533-1, 47100-1 and 61815-1. 
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All the foregoing when for use in the manufacture, repair, 
maintenance, rebuilding, modification or conversion of the 
goods enumerated in tariff item 44060-1. 


Tariff item 44060-1 referred to in item 44062-1, covers: 


Civil aircraft; aircraft engines for use in civil aircraft. 


Item 44062-1, in itself, covers all the goods of item 44059-1 when of 
types or sizes not made in Canada. In conjunction with items 44053-1 and 
44057-1, the item also provides free entry for many of the goods when of types 
and sizes made in Canada. Some exceptions are: batteries; bolts, nuts, 
screws, rivets and washers of certain metals; parts of generators or 
transformers; forgings of metals other than iron or steel; castings of metal 
other than iron or steel or aluminum/aluminum alloys; and shapes, sections, 
bars, sheets, plates etc. of any metal, particularly of aluminum or aluminum 


alloys or of iron or steel. There are probably others. 


The Budget Resolutions introduced into Parliament on February 15, 
1984 contain proposed revisions to tariff item 44062-1, to come into effect on 
January 1, 1985. If these are ge ered batteries for civil aircraft 


will be admitted free of duty, regardless of their made-in-Canada status. 


Imports 


The annual value of goods imported under tariff item 44059-1 
increased from $149.1 million in 1976 to $563.5 million in 1980, subsequently 
falling slightly to $562.1 million in 1981. The latter figure far exceeded 
that recorded under any other referred item in this reference, and represented 
approximately one-third of the total value of imports under all Phase II 
items. It is worthy of note that while goods encompassed by literally 
hundreds of commodity classes were admitted under tariff item 44059-1 during 
the aformentioned years, c.c. 605-99-10 ("aircraft assemblies, equipment and 
parts nes") generally accounted for between two-fifths and one-half of all 
pertinent imports. In 1982 and 1983, imports under item 4059-1 were valued 


at $463.7 million and $435.8 million respectively. 


(1) Approved December 20, 1984. 
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Submissions 


The Air Transport Association of Canada, representing the domestic 
commercial civilian air carriers, submitted that, according to its perception, 
none of the goods at issue is made in Canada in the sense of being officially 
certified for use by Canadian manufacturers of the relevant aircraft. Lt’, 
therefore, advocated retention of duty-free tariff item 44059-1 without the 
"types or sizes" qualification. Any goods available from approved domestic 
sources could simply be excluded from the reformulated item. In suppor of 
its position, ATAC referred to considerations of aircraft safety and 
production efficiency, free-trade provisions contained in the GATT Agreement 
on Civil Aircraft, international buying/marketing practices and the global 
division of labour with respect to the production of aircraft parts, 
non-substitutability/model specificity of much aircraft equipment, and the 
loss of international goodwill and risk of retaliation for any protective 


measures taken. 


In a post-hearing communication, the Canadian Transport Commission 
indicated support for the position of the Air Transport Association of Canada 


because of the safety and cost implications. 


In a separate submission made to the Board in connection with tariff 
item 42726-1 ("ball and roller bearings of a class or kind not made in Canada, 
n.O.p.; parts thereof"), Air Canada proposed the addition of "bearings" to the 
list of goods enumerated in item 44059-1, it being noted that, as of April, 
1982, FAG Bearings Limited of Stratford, Ont., which sells the airline "a 
Yimited™= range of *aircraft* instrument béarings) Ss.) "is "the only Transport 
Canada approved manufacturer of aircraft bearings to approved specifications 
in Canada". An identical submission to the above was made by Pratt & Whitney 
Aircraft of Canada Ltd. The Ball and Roller Bearing Manufacturers' Associa- 
tion of Canada opposed adding bearings to tariff item 44059-1, as suggested by 


the aforementioned parties. 


The Aerospace Industries Association of Canada (formerly, the Air 
Industries Association of Canada), representing over 100 Canadian manufac- 


turers (many of whom are heavily dependent upon exports), contended that ball 
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and roller bearings are no longer being manufactured in Canada in any 
commercial quantities, "so that the 'class or kind' qualification [applying to 
tariff item 42726-1] is no longer applicable". In the Association's opinion, 
bearings for use in aircraft should be allowed duty-free entry. To achieve 
this would require changes in the wording of items 42726-1 and 42729-1, in 


addition to the removal of the "class or kind" provision from item 42726-1. 


In regard to tariff item 44059-1, the Aerospace Industries Asso- 
ciation claimed that removal of the "types or sizes" qualification would not 
be. detrimental to Canadians, industry, itesbeing@ noted that A'thessrecenc 
implementation of the Civil Aircraft Trade Agreement has resulted in duty free 
entry of virtually all. civilian) aircraft, products'. In the Association's 
view, a duty-free provision would be preferable to the use of remission orders 
(with respect to the reclamation of duty on imported parts and materials 
incorporated in goods for export) because of the reporting procedures required 


in connection with remissions. 


Honeywell Limited of Scarborough, Ont., advocated that tariff item 
4059-1 be retained, but without the "types or sizes" qualification. The 


company added that if an eo nomine or availability criterion is deemed 
necessary, it "should be taken into consideration" that the goods imported by 
Honeywell, which are listed in the Background Paper, "are unique to military 
aircraft and military specifications and ... are not available from production 


in Canada". 


Litton Systems Canada Limited of Rexdale, Ont., which manufactures 
for the world market various airborne systems using mostly imported parts and 
components, favoured a continuation of duty-free status for goods entitled to 
entry under item 44059-1 if such goods are not available from Canadian 


production, and an eo nomine listing of relevant products. 


Circo Craft Co. Inc. of Granby, Que., appeared to favour the reduc- 
tion or elimination of duties on component parts of printed circuit boards so 
as to enable it to obtain, at lower cost, certain "state of the art" equipment 


and process materials. 
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Hammond Manufacturing Company Limited, Guelph, Ont., advised the 
Board that it produces goods falling under some of the commodity classes 


relevant to the item and sought to retain such protection as it now enjoys. 
Conclusions and Recommendation 


Comparatively little definitive information has been obtained by the 
Board respecting the made-in-Canada status of the bulk of the goods entering 
under tariff item 44059-1. ‘1? A few additional details were elicited as a 
result of the staff appraisal hearing. In the light of further information 
Submitted by Hammond Manufacturing Company Limited, the designations of e¢.c. 
639-23-20 ("transformers, electronic type") and c.c. 639-30-88 ("power supply, 
electronic, parts of" - transformers, inductors, heat sinks) have been changed 
from "uncertain" to "made". In addition, three other classes - viz: c.c. 
683-79-31 ("reactors, power, under 500 kva"), c.c. 683-79-52 ("transformers, 


instrument") and c.c. 683-79-90 ("transformers, power, under 500 kva, nes") - 


are now identified, under "parts of all the foregoing", as "made". 


Other information received by the Board points to some Canadian 
production of hinges classifiable to c.c. 465-53-30 and 465-53-90, both 
formerly categorized as of "uncertain" made-in-Canada status. Further, i. 
503-69-20 ("servo motors, electric"), c.c. 503-69-29 ("synchro, nes") and c.c. 
697-99-59 ("electromagnets nes, general purpose"), provisionally eliminated as 
being of doubtful relevance, have now been reinstated by the Board, with a 
"made" designation, under "parts of all the foregoing". On the other hand, 
while it has been possible to attach "not made" and "made" designations to 
cece. 503-69-55 ("generators, direct current, 150 kw and over") and c.c. 
730-69-63 ("generators, ground power units, aircraft") respectively, the 
relevance of these classes remains in question and they have accordingly been 


excluded from further consideration. 


SryeStare Appraisal. Machinery, Materials, Parts and Equipment Used in the 
Construction of Aircraft and Ships, pp. 49-53. 
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In the absence of any additional information, the Board concludes 
that any classes still listed as of "uncertain" made-in-Canada status must be 
considered as "not made" insofar as the goods are used for the purposes set 


forth in tariff item 44059-1. 


Trade in parts for aircraft and aircraft engines is governed by many 
factors, of which” tariffs are--only ~ one. Military aircraft are usually 
produced under Defence Production sharing arrangements, which are important 
considerations in determining the sources of components and materials used. 
Civil aircraft parts and materials are required to be certified as meeting 
rigid safety standards, which might well make an imported product a different 


"type" from a superficially similar domestic product. 


The Board has classed certain products as "made" on the basis of the 
best information available to it; of the relevant goods, hinges, seat covers, 
electrical metal cabinetry, transformers, various power supply parts, and 
printed circuit boards would be admitted free of duty for use in civil 
aircraft under the provisions of tariff item 44062-1. For military aircraft, 
these goods, when of types or sizes made in Canada, would be dutiable, as 
apparently would all other relevant goods given a "made" designation by the 
Board. There may be other pertinent goods, not provided for in item 44062-1, 
which are also domestically produced in the requisite "types and sizes" of 
item 44059-1. However, in the absence of representations pertaining thereto 
from primary metal manufacturers, or from firms producing hardware, electrical 
goods or rubber products, such goods are considered by the Board, fore®-the 


purposes of this item, as "not made in Canada". 


Having weighed all these considerations, the Board, recognizing the 
merits of the arguments advanced in regard to the sourcing arrangements 
governing the production of military aircraft and the tendency to free trade 
in "approved" parts for civilian aircraft, is reluctant to recommend the 
imposition of duty on any of the goods falling under existing tariff item 
44059-1, even though some Canadian manufacturers may thereby be deprived 


protection which they now enjoy. The Board further notes that the existing 
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wording of item 44059-1 (in line with that of item 44062-1) is broad enough to 
encompass the manufacture, repair, maintenance, rebuilding, conversion or 


modification of the goods in question, and suggests no change in this regard. 


With respect to the request that specific products be added to the 
list of those presently encompassed by the item under review, the Board 
rejects this request as implying an extension in the scope of the reference. 


Bearings, which were the subject of representations by several parties, are 


(1) 


fully considered elsewhere in this report. 


Accordingly, it is the Board's recommendation that tariff item 
44059-1 be retained, the clause "when of types or sizes not made in Canada" 


being deleted. Thus: 


Auxiliary power units; 

Batteries; 

Bolts, cocks, cotter pins, eyelets, nuts, pins, rivets, 
screws, turnbuckles and clevis, washers; 

Brakes, with related operating gear; 

Carburetors; 

De-icing and anti-icing equipment; 

Direct or inertia starters with or without related operating 
gear; 

DISeribuLors 3 

Electric generators; 

Electric lamps; 

Exhaust gas analyzers; 

Fittings and couplings; 

Forgings and castings; 

Fuel pressure warning devices; 

Hinges ; 

Hydraulic jacks; 

Hydraulic pumps; 

Lenitron.corls:: 

Instruments ; 

Landing and navigation lights; 

Magnetos; 

Oil coolers; 

Pressure fire extinguishers; 

Primer pumps; 

Propellers and helicopter rotors; 

Radio for navigation and air traffic communication; 


(1) Supra, pp. 100-15. 
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Seats}; 

Shapes or sections, rolled, drawn or extruded, and bars, 
rods, tubes, plate, sheet and strip, of any metal or 
alloy thereof; 

Spark plugs; 

Swaged wires and tie rods; 

Tires and tire inner tubes; 

Vacuum pumps with related operating gear; 

Voltage control boxes; 

Wheels; 

Parts of all the foregoing; 


All .of the foregoing for use) anjeaircraft; eaireraft 
engines, airborne aircraft equipment, or parts of aircraft, 


aircraft engines, or airborne aircraft equipment 


Free Free eld AS Bs ONO Free Free 


Tariff Item 97053-1 


Existing Tariff Provisions 


This drawback item relates to goods used in the production of air- 


craft, aircraft engines, airborne equipment, or parts of all the foregoing, as 


follows: 
Goods When Subject to Drawback 
Machinery; precision instruments When used for the manufacture of 
and apparatus for heat treat- aircraft,’ aircraft. engines, 
ing, welding, sorting, testing, airborne aircraft equipment, 
inspecting or correcting; con- or of parts of the foregoing 


trol panels for use with the 
aforementioned machinery = and 
precision instruments and 
apparatus; all of the fore- 
going of a class or kind not 
made in Canada; accessories 
and attachments for use with 
the aforementioned machinery 
and precision instruments and 
aparatus; parts of all the 
foregoing, not including con- 
sumable tools 


Portion of duty payable as drawback: 100 p.c. 


ra) se 


As with all drawback items, there are four components of this item: 


1. The item number; 
2. The enumeration of goods on which drawback may be granted; 
3. The circumstances under which the goods are subject to 
drawback; and 
4. The rate of drawback. 
In this particular item, components 1, 3 and 4 are straightforward. Component 
2 lists the following goods as being subject to drawback: 


(a) machinery, of a class or kind not made in Canada; 
(b) precision instruments and precision apparatus, of a class 
or kind not made in Canada, for heat treating, welding, 
sorting, testing, inspecting or correcting; 
(ec) control panels, of a class or kind not made in Canada, for 
use with the goods in (a) and (b); 
(d) accessories and attachments, regardless of their own 
made-in-Canada status, for use with the goods in (a) and 
bois and 
(e) parts of the goods in (a), (b), (c) and (d), regardless of 
their own made-in-Canada status, but not including con- 
sumable tools. 
Strictly speaking, in this reference, the Board has been charged only to: find 
Suitable replacement descriptions for (a), (b) and (ce), to enable the elim- 


ination of the "not made in Canada" provision. 


This item is apparently designed to bolster the competitive position 
of domestic manufacturers of aircraft, aircraft engines, airborne aircraft 
equipment and parts of all the foregoing, in light of the advantages derived 
by importers from free entry of competing goods under tariff items 44045-1, 
44O49-1, 44053-1, 44057-1, 44059-1 (see supra), 44060-1, 44061-1 and 44062-1. 
However, it will be noted that this drawback item does not cover the same 
goods as are provided for in the duty-free tariff items listed above. 
Instead, it covers certain machinery, accessories, attachments and control 
equipment, as described in the common preamble to tariff items 42700-1 to 
42700-9, as well as precision instruments and apparatus used in the production 


of the relevant goods. 


By 1987, with the completion of the MIN tariff reductions, a large 
part of the goods eligible for drawback under item 97053-1 will be free of 
duty, in any case, either under the Machinery Duty Remission Program or under 


tariff item 44532-1 ("electrical instruments and apparatus of precision ..."). 
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As noted in the relevant staff Joiaieeen no information has 
been secured by the Board respecting the applicability of published rulings to 
this drawback item. Nor are any data available regarding the relevant 


commodity classes. 


However, the Board has been able to obtain figures indicating the 
total of drawbacks granted under each tariff item of Schedule "B" in the five 
fiscal years 1978/79 to 1982/83. Over the period as a whole, drawbacks paid 
under item 97053-1 amounted to some 2 per cent of the total paid under 
authority of Schedule "B" of the Customs Tariff. In absolute terms, the 
amount paid under the item increased steadily from $189,000 in 1978/79 to 
$569,000 in 1982/83, accounting for more than 4 per cent of the total paid in 
the latter fiscal year. Assuming an average rate of duty of 12.5 p.c. at the 
time of importation, this suggests that, in 1982/83, drawback was paid under 


this item with respect to goods valued at approximately $4.6 million. 
Submissions 


The Air Transport Association of Canada (ATAC), representing the 
major domestic civilian air carriers (which also engage in the modification 
and repair of aircraft) urged that the scope of item 97053-1 be expanded by 
removal of the "not made" proviso and by extending admissibility to goods used 
for other than manufacturing purposes. Association members, now denied access 
to the item, would thereby become eligible to benefit from its provisions. A 


revised wording for the item was suggested as follows: 


Goods When Subject to Drawback 

Machinery; precision instruments When used for the manufacture, 
tools and equipment and appa- service, repair, maintenance, 
ratus, for manufacturing, ser- conversion, rebuilding or 
vicing, repairing, maintaining, modification or aircraft, air= 
converting, rebuilding, modi- craft engines, airborne air- 
fying, heat treating, welding, craft equipment or for parts 
sorting, testing, inspecting, of the foregoing 


CV) tbide,mp.en0s 


= = 


Goods When Subject to Drawback 


or correcting; control panels 
for use with aforementioned 
machinery, precision instru- 
ments and apparatus; accesso- 
ries and attachments for use 
With aforementioned machinery 
and precision instruments and 
apparatus; parts of the fore- 
going 


Referring to a possible tariff solution, as pPuLm forward Aya the “staff 
Spe the Association rejected the notion of replacing existing 
drawback procedures by the application of provisions for duty remission 


Supplemented by an eo nomine listing of residual "not available" goods. 


The Aerospace Industries Association of Canada (formerly, the Air 
Industries Association of Canada), representing over 100 Canadian manufac- 
turers, proposed the retention of item 97053-1 in a form which would continue 
to provide protection to domestic manufacturers of competing products. ihe 
suggested utilizing the Machinery Duty Remission Program, through tariff items 
42700-1, 42700-4 and 42701-1, as the means for remitting duty on "not 
available" goods which would otherwise fall under these provisions. With 
respect to the remaining goods, those which are known to be "made" could be 
listed in a new dutiable item, with duty-free entry provided for other 


products when not available from Canadian production. 


Both associations undertook, at one time, to provide lists of goods 
relevant to their proposals, but both eventually had to admit that they were 


unable to compete such lists. 


Litton Systems Canada Limited of Rexdale, Ont., a manufacturer of 
aircraft equipment, proposed retention of the existing item "as an alternate 
method [to that available under the Machinery Duty Remission Program or, 


potentially, under tariff item 44532-1] of recovering duty paid". This 


Ove ibid sp. sols 
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option, it was stated, "should remain available to the aircraft industry". 
The company urged the continuation of duty-free access to goods not available 
from production in Canada, in order that domestic manufacturers may remain 


competitive in export markets. 
Conclusions and Recommendation 


The Board coneurs in the view expressed by the two aforementioned 
associations that it is not possible to replace item 97053-1 with any meaning- 
ful eo nomine listing. It also notes that, regardless of made-in-Canada 
status, most relevant parts, at least for civil aircraft and engines therefor, 
now have free entry, under the provisions of tariff item 44062-1, when for use 
in the manufacture, repair, maintenance, rebuilding, modification or conver- 
siom of ‘such Soden The end uses under a replacement for item 97053-1 
should be similar; the inclusion of servicing activity, however, as proposed 
by the Air Transport Association, might result in an undesirable expansion of 


the coverage of the item. 


Consequently, in the interests of a solution which is equally 
equitable to Canadian firms producing aircraft and aircraft engine components 
and to concerns undertaking work on aircraft other than the manufacture 
thereof, the Board recommends expanding the coverage of the "when subject to 
drawback" clause to embrace the activities involved under tariff item 44062-1; 
it further recommends deletion of the proviso "of a class or kind not made in 
Canada", with respect to the description of the goods qualifying for 


drawback. The result would be a new item 97053-1 worded as follows: 


Goods When Subject to Drawback 

Machinery; precision instruments When used for the manufacture, 
and apparatus for heat treat- repair, maintenance, rebuild- 
ing, welding, sorting, testing, ing, modification or conver- 
inspecting or correcting; con- Sion. Of, a1rerarte, airckhace 
trol panels for use with the engines, airborne aircraft 
aforementioned machinery and equipment or of parts of the 
precision instruments and foregoing 


(1) See supra, pp. 165-6. 


cad (ls 


Goods When Subject to Drawback 
apparatus; accessories and 


attachments for use with the 
aforementioned machinery and 


precision instruments and 
apparatus, “parts of all “the 
foregoing, not including 


consumable tools 


Portion of duty payable as drawback: 100 p.c. 


If felt desirable, the following could be inserted after the third 
clause under the description of goods: "all the foregoing when not available 
in Canada or not available in Canada to the required standard". This would 
broaden somewhat the scope of the existing Machinery Duty Remission Program to 
cover instruments, apparatus and control panels which might not fall under the 


provisions now in place. 


Tariff Item 97071-1 


Existing Tariff Provisions 


This drawback item relates to materials used in the production or 
repair of aircraft, aircraft engines, airborne aircraft equipment, or parts of 


all the foregoing, as follows: 


Goods When Subject to Drawback 
Materials of a class or kind not When used for the manufacture 
made in Canada or repair of aircraft, air= 
erart engines, airborne 


aircraft equipment, or of 
parts of the foregoing 


Portion of duty payable as drawback: LOO [D.CA 
Drawback items are not bound under GATT. 
The broad coverage of the item, insofar as goods eligible for draw- 


back are concerned, is obvious from its wording. Like item 97053-1 (see 


Supra), it is apparently designed to provide some compensation to domestic 
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manufacturers of aircraft, aircraft engines, airborne aircraft equipment and 
parts of all the foregoing, for the advantages derived by importers from free 
entry of competing goods under tariff items 44045-1, 44049-1, 44053-1, 
44Y057-1, 44059-1 (see supra), 44060-1, 44061-1 and 44062-1. However, unlike 
drawback item 97053-1, it is available also to those engaged in the repair of 


such competing goods, including the major airlines. 


It will be noted that this drawback item does not cover the same 
products as are provided for in the duty-free items listed above, but applies 
rather to materials, not produced in Canada, used to make such goods. The 
wide coverage of drawback item 97071-1 is self-evident and renders it 
impossible to make further meaningful comments on the actual goods for which 
drawback is available. The problem is further aggravated by the lack of any 
data regarding the commodity classes applied at time of importation to the 


goods on which drawback of duty has been paid. 


During the five fiscal years 1978/79 to 1982/83, drawback paid under 
the authority of this item accounted for about 1 p.c. of the total drawbacks 
paid under authority of Schedule "B" of the Customs Tariff. However, during 
the aforementioned period, the amounts paid under item 97071-1 increased 
sharply, from $55,000 in 1978/79 to $260,000 in 1982/83, accounting for nearly 
2 pec. of total drawbacks in the latter year. Assuming an average rate of 
duty of 12.5 .p.c. at. the time,of importation; this Suggests toatl, on W9oe/7a>. 
drawback was paid under this item with respect to goods valued at 


approximately $2 million. 


Submissions 


The Air Transport Association of Canada (ATAC), representing the 
major domestic civilian air carriers (which also engage in the modification 
and repair of aircraft), proposed the elimination of the "not made" provision 
of tariff item 97071-1, thus providing exemption from duty for all materials 
used for the purposes indicated. The Association argued that drawback can be, 


and is, denied because of the existence of Canadian products, even though 


=i Ie = 


these have not received the necessary safety certification. However, the 
Association indicated that it would not object to a tariff solution which 


provided protection for Canadian products with acceptable qualities. 


The ATAC also proposed broadening the scope of the "when subject to 


drawback" clause, so that the item would be worded: 


Goods When Subject to Drawback 
Materials of all kinds When used for the manufacture, 


service, repair, maintenan- 


ce, conversion, rebuilding 


or modification of aircraft, 
aircraft engines, airborne 
aircraft equipment or of 
parts of the foregoing. 


The Aerospace Industries Association of Canada (formerly, the Air 
Industries Association of Canada), representing over 100 Canadian 
manufacturers, proposed retention of the item in a form which would continue 


to provide protection to domestic manufacturers of competing products. a hv 


claimed that such an item was essential to its members. 


Both the aforementioned associations undertook to provide the Board 
with lists of goods which are, or should be, in their opinion subject to 
drawback. Neither succeeded in doing so. The Air Transport Association noted 
that thousands of products would be involved. The Aerospace Industries 
Association pointed out that changing technology made it impossible to compile 


any definitive listing. 


Litton Systems Canada Limited of Rexdale, Ont., a manufacturer of 
aircraft equipment using mostly imported parts and components, indicated its 
belief that retention of duty-free access to goods not available from produc- 
tion in Canada would assist domestic manufacturers in maintaining their compe- 


titive position in world markets. 
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Conclusions and Recommendation 


The Board agrees with the submissions of the interested associations 
that it is impossible to draw up a meaningful eo nomine item to replace item 
97071-1. It further agrees with the view expressed by the Aerospace 
Industries Association that the interests of Canadian manufacturers of 
materials must be respected, although it is also sympathetic to the 
difficulties experienced by aircraft manufacturers, arising out of safety 
requirements. It feels that the end-use wording should be comparable to that 
in other aircraft items, such as 44062-1. The word "service" should not be 


added as this might be interpreted to include fuel or oil. 


Consequently, the Board recommends that the "not made in Canada" 
provision in existing drawback item 97071-1 be retained unchanged but that in 
administering this provision, Revenue Canada should give the fullest possible 
consideration to the safety certification requirements under which the 
industry operates. As an alternate, the Board would suggest changing the 
wording of the section of the item defining "goods" to: "Materials not 


available in Canada and materials not available to the required standards in 
Canada". 


Further, the Board recommends that the section "when subject to 


drawback" should be changed to include the terminology of tariff item 44062-1. 


The new item 97071-1 would be worded: 


Goods When Subject to Drawback 
Materials of a class or kind not When used for the manufacture, 
made in Canada repair, maintenance, re- 


building, =modification» or 
conversion of aircraft, air- 
craft engines, airborne air- 
craft equipment or of parts 
of the foregoing 


Portion of duty payable as drawback: LOOSp. cis 
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CHAPTER 7. MACHINERY, EQUIPMENT, PARTS AND 
ACCESSORIES USED IN THE MANUFACTURE OF MOTOR VEHICLES 
EE IM VEL OL BO 


Introduction 


Provisions of Autopact 


The tariff .items>» sins this group all relate to the automotive 
industry. As such, their application is subordinate to that of tariff items 


relating directly to the agreement with the United States embodied in the 
NC and given effect by the following provisions in Ghoul le orm chne 


Customs Tariff: 


British Most- 
Prefer- Favoured- 
ential Nation 
Tariff Tariff 


Lis The rates of Customs duties on the 
following goods imported into Canada on or 
after January 18, 1965 from any country 
entitled to the benefit of the British 
Preferential Tarai or Most-Favoured- 
Nation Tariff, for which a special entry 
in such form and manner as is prescribed 
by the Minister has been made, are reduced 
to (the rate) set, out. as» follows, opposite 
the description of those goods: 


95001-1 Automobiles, when imported by ae manu- 
baCtUner ey Of LAULOMOb LINES Wie < ours etelereiele aris « Free Free 


95002-1 All parts and accessories and parts 
thereof, except tires and tubes, when 
imported for use as original equipment 
in automobiles to be produced in Canada 
by a manufacturer of automobiles: .....s.. Free Free 


95003-1 Buses, when imported by a manufacturer of 
DUS CSia sre are iol 0 bist or chunakouetclalataleieleieisicts stetetetctche exe Free Free 


(1) Agreement Concerning Automotive Products Between the Government of Canada 


and the Government of the United States of America, signed and entered 
into force provisionally January 16, 1965, in force definitively 
September 16, 1966. 
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95004-1 All parts, and accessories and parts 


thereof, except tires and tubes, when 
imported for use as original equipment 
in buses to be produced in Canada by a 
manufacturer Ol Uses cieteceretelererel etcte « ctetersie Free 


Specified commercial vehicles, when 


imported by a manufacturer of specified 
commercial vVenicles cic ce se so bess els aisne Free 


All parts, and accessories and parts 


thereof, except Cires. tubes and 
machines or other articles required 
under tariff item 43803-1 to be valued 
separately under the tariff items 
regularly applicable thereto, when 
imported for use as original equipment 
in specified commercial vehicles to be 
produced in Canada by a manufacturer of 


specified commercial vehicleS ....ssesees Free 


2.(1) In this Order, 


(a) 


(b) 


(ce) 


(d) 


(e) 


"automobile" means a four-wheeled passenger auto- 
mobile having a seating capacity for not more than 
ten persons; 

"base year" means the period of twelve months com- 
mencing on August 1, 1963 and ending on July 31, 
1964; 

"bus" means a passenger motor vehicle having a 
seating capacity for more than 10 persons or a 
chassis therefor; but does not include = any 
following vehicle or chassis therefor, namely an 
electric trackless trolley bus, amphibious vehicle, 
tracked or half-tracked vehicle or motor vehicle 
designed primarily for off-highway use; 

"Canadian value added" has the meaning assigned by 


Free 


Free 


Free 


regulations made under section 273 of the Customs 


Act; 

"“manufacturer™ of “yvehicles‘of Many following class, 

namely automobiles, buses or specified commercial 

vehicles, means, in relation to any importation of 

goods in respect of which the description is 

relevant, a manufacturer that 

(i) produced vehicles of that class in Canada in 
each of the four consecutive three months’ 
periods in the base year, and 

(ii) produced vehicles of that class in Canada in 
the period of twelve months ending on July 31 
in which the importation is made, 


(f) 


(g) 
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(A) the ratio of the net sales value of which 
to the net sales value of all vehicles of that 
elass “Sold” for consumption “in” Canada’ by” the 
manufacturer in that period is equal to or 
higher than the ratio of the net sales value 
of all vehicles of that class produced in 
Canada by the manufacturer in the base year to 
the net sales value of all vehicles of that 
class Sold’ for consumption in Canada by ‘the 
manufacturer in the base year, and is not in 
any case lower than seventy-five to one 
hundred, and 
(B) the Canadian value added of which is equal 
to or greater than the Canadian value added of 
all vehicles of that class produced in Canada 
by the manufacturer in the base year; 
"net sales value" has the meaning assigned by 
regulations made under section 273 of the Customs 
Act; and 
"specified commercial vehicle" means a motor truck, 
ambulance or hearse, or a chassis therefor, but 
does not include any following vehicle or chassis 
therefor, namely a bus, electric trackless trolley 
bus, fire “truck, “amphibious vehicle, tracked or 
half-tracked vehicle, golf or invalid Carc, 
straddle carrier or motor vehicle designed 
primarily for off-highway use, or any machine or 
other article required under tariff item 43803-1 to 
be valued separately under the tariff item 
regularly applicable thereto. 


(2) For the purposes of paragraph (1)(e) of this section, 
in computing the net sales value of all vehicles of any 
class described in that subsection that were sold for 
consumption in Canada by a manufacturer 


(a) 


(b) 


in the period of twelve months ending on July 31, 
1965, there shall be deducted an amount equal to 
one and one-half times the net sales value of all 
vehicles of that class so sold by the manufacturer 
in that period that were imported into Canada or 
taken out of warehouse for consumption on or after 
January 18, 1965, and for which no special entry as 
described in section 1 of this Order was made; and 
in any subsequent period of twelve months ending on 
July 31, there shall be deducted an amount equal to 
the net sales value of all vehicles of that class 
so sold by the manufacturer in that subsequent 
period that were imported into Canada or taken out 
of warehouse for consumption on or after January 
18, 1965, and for which no special entry as 
described in section 1 of this Order was made. 
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(3) Where a manufacturer of vehicles of any following 


class, namely automobiles, buses or specified 
commercial vehicles has, by notice to the Minister in 
writing accompanied by the consent in writing of any 
other person, designated such other person aS a person 
associated with the manufacturer in the production of 
vehicles of that class in Canada in the base year and 
in any subsequent period of twelve months ending on 
July 31 specified in the notice, which notice has been 
communicated to the Minister on or before a day not 
later than the thirtieth day after the commencement of 
the period so specified or, in the case of the period 
ending one July, 3) 11965; safterSvanuanyy 13, 1965, the 
person so designated shall, with respect to vehicles of 
that class, be deemed for all purposes of this Order in 
the base year and in the period so specified, not to be 
a separate person but to be one and the same person as 
the manufacturer. 


Further information regarding the administration of the above items 


can be found in the following Revenue Canada, Customs and Excise, Departmental 


Memoranda, 


reproduced in the section of Background No. 11 headed 


Administrative Procedures": 


Memorandum No. Title 


D10-8-6 Motor Vehicles Tariff Order, 1965, and 


Tariff Item 95000 (Entry of Motor 
Vehicles) Regulations. 


D10-8-7 Classification of Goods Under Tariff Items 


95002-1, 95004-1 and 95006-1. 


D10-8-8 Remission of Customs Duty on Certain Motor 


Vehicles, Parts and Accessories and Parts 
Thereof. 


Related Tariff Items 


"General 


Many of the referred items contain cross-references to motor vehicles 


enumerated in the following tariff items, 


duplication in the text which follows: 


given here to avoid unnecessary 
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41006-1 Diesel-powered self-propelled dump trucks, mounted on 
rubber-tired wheels or on rubber-tired wheels and half- 
tracks, having a rated capacity by struck volume of not 
less than 9 1/2 cubic yards, and by payload weight of not 
less than 15 tons, and parts thereof, for off-highway use 
in carrying minerals or other excavated materials at 
mines, quarries, gravel and sand pits or at construction 


sites 
1/1/84 Sane, Oo psc. 25 DeGe Bape Grs Gee pees 
V/17/ 85 Q.4epecs 
L/L /87 Oe 2 peCe 


4200-1 Fire engines and other fire extinguishing machines and 
chassis for same; complete parts other than chassis parts 


1/1/84 Free V2.9 + C's S57 Decl Free O52 pecs 
1/1/85 EAS VOw es 
yA Wee L082) p.cs 


43803-1 Automobiles and motor vehicles of all kinds, n.o.p.; 
electric trackless trolley buses; chassis for all the 


foregoing 
1/1/84 Free HAs: 2a Oe. Free Oe p ec. 
V7 85 LOR Moaey, 
Ly ay OT 9. cepiee. 


Machines or other articles mounted on the foregoing or 
attached thereto for purposes other than loading or un- 
loading the vehicle shall be valued separately and duty 
assessed under the tariff items regularly applicable 
thereto. 


Virtually all the referred items relate to parts for the various 
types of motor vehicles listed in the three preceding tariff items. The 
principal residual provision for such parts is found in tariff item 43829-1, 


as follows; 


43829-1 Parts, n.o.p., electro-plated or not, whether finished or 
not, for automobiles, motor vehicles, electric trackless 
trolley buses, fire fighting vehicles, ambulances and 
hearses, or chassis enumerated in tariff items 42400-1 
and 43803-1, including engines, but not including ball or 
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roller bearings, wireless receiving sets, die castings of 
zinc, electric storage batteries, parts of wood, tires 
and tubes or parts of which the component material of 
chief value is rubber 


1/1/84 Free Lette pec 35 Dece Free OF 2 pleas 
1/1/85 LOS pect. 
LiL ot 95.24 D<C%s 


The MFN rate applying to item 43829-1 is bound at 9.2 p.c. 


Overview of Referred Tariff Items 


The referred tariff provisions reviewed in this chapter comprise 18 
Schedule "A" tariff items and one drawback item. Fifteen of the tariff items 
relate primarily to named goods, and parts thereof, for use in the manufacture 
and/or repair of specified types of motor vehicle. Items 43811-1, 43812-1 and 
43813-1 cover original equipment parts for the manufacture of passenger 
automobiles, while items 43814-1, 43815-1, 43819-1, 43820-1, 43824-1 and 
43825-1 cover original equipment parts for the manufacture of motor trucks, 
motor buses, electric trackless trolley buses, fire-fighting vehicles, motor 
ambulances, hearses and chassis. On the other hand, tariff items 43816-1, 
43821-1 and 43826-1 apply to parts for the repair of the noted vehicles, while 
item 41106-1 pertains to goods for use in the repair of self-propelled logging 
trucks. Paired items 43806-1 and 43807-1, for their part, refer to the 
importation of parts for both the manufacture and repair of the goods of 
tariff items 41006-1 (diesel-powered self-propelled dump trucks), 42400-1 
(fire engines and other fire-extinguishing machines) and 43803-1 (passenger 
automobiles, trucks and all other motor vehicles not specified in the Customs 
Tariff). The three remaining Schedule "A" items are all temporary provisions, 
created under the authority of section 273 of the Customs Act. Two of these 
items - viz: 43861-1 and 44560-1, make provision for bumper face bars and lamp 
bases respectively, while tariff item 43877-1 encompasses "not made" materials 
of all kinds used in the manufacture of passenger automobiles, buses, motor 
trucks, ambulances, hearses and parts and accessories thereof - i.e. the same 


categories of vehicles and components as are accommodated under the Autopact 


=o, == 


(see infra). Nine of the aforementioned Shedule "A" items carry MFN rates 
which have been bound at Free, while goods presently qualifying under the 
remaining nine items are - or could be made - subject to bound rates ranging 
between = 5.5. 7pse." and’ LOWw2) pec Finally, item 97052-1 provides for the 
drawback of duties with respect to machines, precision instruments, apparatus 
and control panels used in the production of motor vehicles and motor vehicle 


parts and accessories. 


The introduction of the Autopact (APTA) tariff provisions in 1965 
severely reduced the usefulness of the then-existing automotive-parts items 
and, indeed, left some without any significant area of practical application. 
In summary, the APTA authorizes manufacturers who were in existence during the 
base model year (1963-64) to import free of duty, specified vehicles and all 
parts except tires and tubes, for use in the manufacture of these vehicles. 
The importations may be effected by the producers themselves or their 
suppliers. Other firms which were not in existence in 1963-64 have since been 
designated as manufacturers for purposes of the APTA, being extended duty- 
remission privileges through Order-in-Council procedures. Both the APTA and 
the Orders in Council specify that the qualifying vehicles shall be: (1) 
passenger automobiles, (2) buses, or (3) motor trucks, ambulances or hearses. 
Chassis for buses, motor trucks, ambulances and hearses also qualify. Thus, 
the scope of the tariff items under review has been greatly diminished insofar 
as the classification of the named parts and their components for use in manu- 
facturing APTA-specified vehicles is ,concerned. Of course, since the APTA 
does not cover repair parts, the scope of the referred items with respect to 


the aftermarket remains unchanged. 


Electric trackless trolley buses, amphibious vehicles, tracked or 
half-tracked vehicles, motor vehicles designed primarily for off-highway uses, 
or motor vehicles, such as fire engines, specially constructed and equipped to 
perform special services or functions, are excluded from the Autopact, and 
parts for use in their manufacture remain under the above-mentioned referred 
tariff items. However, parts for use in the manufacture of these non-APTA 


vehicles may still be entered free of duty under tariff items 43814-1, 
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43815-1, and 43820-1, and at a reduced rate of duty under tariff item 43825-1, 
providing that the importing manufacturers are qualified in respect of 
criteria pertaining to British Commonwealth content and volume of production. 
In this regard, seven manufacturers of tracked vehicles, electric trackless 
trolley buses, fire trucks, all-terrain vehicles and airport crash trucks were 
authorized, in 1984 (as on October 15), to use these items, under regulations 
prescribed by the Governor in Council. Furthermore, six additional manufac- 
turers of non-APTA vehicles were granted duty remission under the Off-Highway 
Truck Duty Remission Orders, with respect to parts classified under tart 
items 3810-1, 43819-1 and 43824-1, as well as parts classified under other 


tariff provi- sions, mainly item 41006-1. 


As a consequence of the Autopact, it is unlikely that Canadian 
importers would use tariff items 43806-1, 43807-1, 43811-1, 43812-1 and 
43813-1 to import the relevant named parts for the manufacture of passenger 
automobiles. Similarily, it is not to be expected that parts for the manu- 
facture of the other vehicles specified under the APTA - namely, buses, motor 
trucks, ambulances and hearses - would normally be entered under tariff items 
43806-1, 43807-1, 43814-1, 43815-1, 43819-1, 43820-1, 43824-1 and 43825-1, 
importers generally preferring to use tariff items 95004-1 and 95006-1 
providing for duty-free imports under the Autopact. Nevertheless, tariff 
items 43806-1, 43807-1, 43814-1, 43815-1, 43819-1, 43820-1, 43824-1 and 
43825-1 still have relevance to manufacturers of non-APTA vehicles, while 
items 43806-1 and 43807-1 still maintain their importance so far as parts for 
repair purposes are concerned. However, inasmuch as there are no Canadian 
manufacturers producing more than 10,000 units of the non-APTA vehicles of 


tariff item 43815-1, that item cannot legitimately be used. 


The following statistics relating to the value of importations under 
the referred items place them in perspective vis-a-vis total imports of the 
pertinent goods. As will be appreciated, however, the tariff items under 
review cover only the named parts and their components, whereas the Autopact 
covers all parts except tires and tubes. Furthermore, the tariff items under 
review cover mostly importations of parts for repair purposes, whereas the 


APTA is limited to importations of parts for manufacturing purposes. 
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VALUE OF IMPORTS OF AUTOMOTIVE PARTS, BY TARIFF ITEM, 1982 AND 1983 


Autopact Item 


95002-1 
95004-1 
95006-1 


Referred Item 


41106-1 
43806-1 
43807-1 
43811-1 
Nee 
43813-1 
43814-1 
43815-1 
4381 6-1 
43819-1 
43820-1 
43821-1 
43824-1 
43825-1 
43826-1 
43861-1 
43877-1 
44560-1 
97052-1 


Related Item 


43810-1 
43829-1 
43830-1 
43832-1 
43833-1 
43842-1 
438441 
43845-1 
43852-1 
43863-1 
43864-1 (a) 
43865-1 
128732] 


End Use 


Manufacture 
Manufacture 
Manufacture 


Repair 


Manufacture/Repair 
Manufacture/Repair 


Manufacture 
Manufacture 
Manufacture 
Manufacture 
Manufacture 
Repair 

Manufacture 
Manufacture 
Repair 

Manufacture 
Manufacture 
Repair 

Manufacture 
Manufacture 
Manufacture 
Manufacture 


Manufacture/Repair 
Manufacture/Repair 
Manufacture/Repair 
Manufacture/Repair 
Manufacture/Repair 
Manufacture/Repair 
Manufacture/Repair 
Manufacture/Repair 
Manufacture/Repair 
Manufacture/Repair 


Repair 


Manufacture/Repair 
Manufacture/Repair 


Grand Total: 


Value of Imports $'000 


1982 


6,528,892 
89,053 


2,633,450 
OF 20895 


S 5h) 
79, 836 
23,254 

438 

86 

a 

1,094 
26 
52,009 
30,591 
6,058 
143,081 


15,143 
524,616 
pa 

1, 822 
3, 100 
4,905 
162 

4 

144 
1,204 
10,489 
26 

4.30 


562,755 
10, 2625183 


1983 


GO, campone 
ERS, 


3,089, 342 
LE S90, ore 


194 

90, 874 
et eae 
97 

9 

114 

35 

Dey Ia 
25,697 
5,109 
162,511 
754 

21 

3, 562 
Pao 
178, 245 
1,080 


548, 843 


17,474 
588, 039 
36 

2, 305 
3, 886 
6,173 
154 

14 

359 
1,530 
9, 782 


615 


630, 367 
1 25156959752 


(a) This item (pertaining to engine "cores") was studied in Phase I of the 
present reference. 


Source: Statistics Canada, Imports by Tariff Item, 1982 and 1983 (computer 


printouts). 
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While the above statistics are not fully comprehensive, they serve to 
demonstrate the overwhelming preponderance of automotive parts imports under 
the Autopact, approximately 90 per cent of all imports tabulated above being 
attributable to goods entering under tariff items 95002-1, 95004-1 and 
95006=1. “It is’ worthy of note that ;© inetturngsbhtsmo0mper scent represented 
somewhat more than 13 per cent of the value of total imports into Canada in 
1982 and somewhat less than 15 per cent in 1983. Of the remaining imports of 
automotive parts, excluding materials, non-referred item 43829-1 ("parts, 
n.O-p...") was responsible for substantially more than half, while the bulk of 
the remaining goods can be traced to referred items 43821-1, 43806-1 and 
43816-1. Two of these three tariff items are concerned with parts for repair 
purposes only, while item 43806-1 makes no distinction between manufacturing 
and repair applications. Thus, although a precise breakdown on the basis of 
end use is not possible, it seems very likely that, among the non-Autopact 
items, the aggregate value of imports of repair parts substantially exceeded 
that of goods for original equipment manufacture. In; thiner with ecuse 
assumption, only six of 20 submissions received with respect to automotive 
parts have indicated a particular interest in original equipment usage, as 


opposed to the aftermarket. 


On the other hand, 33 parties have made submissions pertaining to the 
materials of tariff item 43877-1, while 18 have indicated an interest in item 
97052-1 governing drawback of duty on production equipment. These latter 
representations are not altogether surprising. In 1982, the value of imports 
under tariff item 43877-l1 fell just short of $104 Toeeon! - a figure which, 
among the referred provisions relating to the manufacture or repair of motor 
vehicles, was exceeded only by the $143 million of imports recorded against 
item 43821-1; in 1983, the value of imports entered under item 43877-1 
increased sharply to $178 million, exceeding the value of imports coming in 
under any of the other relevant referred items, including item 43821-1. 
Detailed information respecting the implementation of drawback provisions is, 
unfortunately, not readily available, but a rough calculation suggests that, 
in recent years, production equipment valued at the time of importation at 


some $100-$200 million per annum has been affected by these provisions. 
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General Submissions 


A total of 55 submissions (excluding supplementary briefs) were 
received from individual companies, industry groups and trade associations 
with respect to items falling into this study groups. Some of the sub- 
missions, notably those emanating from the producers' and users' associations, 
were directed at a number of the tariff provisions under review. To avoid 
unnecessary repetition, general positions or statements of general principle 
contained in these submissions are summarized below. Observations with 
respect to specific goods are incorporated in the reviews of individual tariff 


items. 
The views set forth in these general submissions are as follows: 


The Motor Vehicle Manufacturers' Association (MVMA), Toronto, Ont., 
representing Canadian assemblers of motor vehicles, in a proposal focussing 
primarily upon the aftermarket, with particular reference to tariff items 
43806-1, 43807-1, 43816-1, 43821-1 and 43826-1, advocated listing only goods 
of a class or kind made in Canada, "all others in Group 6 tariff items, 
therefore, being accorded duty-free status in a single; n.O0.p.s item"... The 
association considered that, initially, listings should be based upon historic 


"“made/not made" criteria as applied in accordance with regulations under 


(1) 


section 6 of the Customs Tariff, and it expressed concern over the 
approach adopted by the Board in seeking to establish the made-in-Canada 
status of the goods at aeons ua! In particular, the MVMA argued that 


official customs rulings should be used as the basis for made-in-Canada deter- 
minations by the Board; where no such rulings exist, it was felt that, in 
accordance with "the long standing administrative practice of Revenue Canada, 
Customs", goods should be regarded as "not made". In further elaboration, the 
association proposed that where "not made" rulings distinguish between parts 
for original equipment and parts for past model service, determinations with 


respect to the latter should be used as the basis for eo nomine listings. 


(1) See supra, p. 14. 
(2) See supra, pp. 5-6. 
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Respecting the classification of constituent parts, the MVMA advocated, that 
this should generally be in conformity with the classification of derived 
principal products. In order that "changing circumstances" might be accommo- 
dated, the association further proposed the provision of a mechanism to allow 
for “a process of updating the items listed", without having to wait for 


parliamentary approval. 


Referring to "the relative non-use of the 438 series of tariff items 
for vehicle manufacture" (as opposed to vehicle repair), the Motor Vehicle 
Manufacturers' Association cautioned against the possible elimination or con- 
solidation of these items, arguing that they represent "the only preferential 
duty rate alternatives to meeting the qualification requirements for use of 
the 950 series of tariff items or, in the extreme, if abrogation of the 
Canada/U.S. Automotive Products Trade Agreement occurred". In the associa- 
tion's view, the future of these items could also be affected by the govern- 


(1) 


ment's response to the recommendations of the Automotive Task Force. 


In a short written submission, in which it specified an interest ina 
number of the tariff items under review, Bombardier Inc. of Montreal, Que., a 
recent entrant into the sphere of military truck production, indicated an 
apparent general preference for some form of "availability" arrangement, as an 


alternative to the existing "made/not made" tariff provisions. 


A more detailed submission was received from Volkswagen Canada Inc., 
which imports parts for the repair and maintenance of Volkswagen vehicles and 
Operates a parts remanufacturing plant in Scarborough, Ont., mainly on the 
basis of components imported from West Germany. The proposal of this company 
was for the establishment of two new duty-free tariff items, one covering 
certain specified parts (currently classified under items 43806-1 and 43816-1) 
when for use in the repair and maintenance of passenger cars, and a companion 


item encompassing certain named parts (currently classified under items 


C19) Report of the Federal Task Force on the Canadian Motor Vehicle and 
Automotive Parts Industries to the Honourable Edward C. Lumley, P.C., 


Mobo; tlinisver Wor Industry ,sTrades and Commerce _and_ Regional Economic 
Expansion (Ottawa, May 1983). 


SE Vo 


43821-1 and 43826-1) when for use in the repair and maintenance of motor 
trucks. These two proposed items, it was suggested, could be complemented by 
a "blanket" dutiable item covering "parts, not otherwise provided / for | for 
repair and maintenance of motor vehicles in Canada". In relation to these 
specified end uses, this envisaged item would replace tariff items 43807-1, 
43810-1 and 43829-1. In order "to accommodate production or lack of it in 
Canada", it was further suggested that the Department of Finance could adjust 
the dutiable status of specified goods "annually at budget time upon request 


from interested parties". 


In another submission, Fram Canada Ine., Stratford, Ont., which both 
assembles and resells imported automotive parts, advocated the introduction of 
an eo nomine "general purpose tariff item" providing for the duty-free entry 
of parts and materials when imported by manufacturers of automotive parts for 
use in their own factories. As a complement to this item, it was proposed 
that a "basket item", carrying "a reasonable rate of duty", should be intro- 
duced, covering parts to be sold in the condition as imported, worded: 
"finished parts to be used in the repair and maintenance of motor vehicles". 
It was, however, contended that this latter proposed item should not provide 
for "parts of the foregoing", as "this would conflict with the eo nomine item 


also proposed above". 


Schlegel Canada Inc., Oakville, Ont., a manufacturer of automotive 
parts for the OEM market, in a general commentary, agreed with the provisional 
made-in-Canada status of the goods as indicated in the Board's Background No. 
ll. 


In a proposal having broad application, Dofasco Inc. of Hamilton, 
Ont., advocated an eo nomine listing of either the "made" or "not made" goods, 
"depending on the practicalities of individual situations". tice sfurcnier 
suggested "the inclusion of some type of ‘safety net' - perhaps in the form of 
duty remission - to provide for possible future eventualities where dutiable 


goods must be imported because they are not made or available in Canada". 
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In another submission, the Automotive Industries Association of 
Canada (AIA), representing rebuilders, distributors and jobbers supplying the 
past model service market for motor vehicle parts, drew the Board's attention 
to "the very important contribution that rebuilders make by reusing components 
already imported". It was contended that this contribution is insufficiently 
recognized in existing tariff provisions: thus, none of the tariff items 
presently under review provide for the preferential entry of parts for the 
remanufacture - as opposed to the manufacture or repair - of motor vehicles or 
of their components. Perhaps, not surprisingly, the AIA felt the staff 
appraisal to contain "very little, if any, consideration of the aftermarket". 
In the association's view, the duty-free benefits conferred by tariff item 
43864-1, with respect to "cores" and their related parts for use in the 
remanufacture of internal combustion engine eauseventenene should be 
extended to all used unserviceable core components of motor vehicles and their 
constituent parts. As a complementary measure, the AIA favoured duty protec- 


tion in relation to the rebuilt finished products. 


Respecting the approach adopted by the Board in its enquiries into 
the made-in-Canada status of relevant goods, the association commented 
adversely on the use of statistical commodity classes for customs classifica- 
tion purposes, and also observed that the term "availability criteria", as 
used in the staff appraisal, required qualification - e.g. in regard to the 


Size of an order. 


(1) Tariff item 43864-1 was reviewed by the Board in connection with Phase I 
of the present enquiry (see Reference No. 157. Phase I, pp. 180-4). The 
item, as referred to the Board, is worded as follows: 

Unserviceable parts of internal combustion engines, com- 
monly known as "cores", for remanufacturing in Canada, 
namely: electric starter motors, generators and alter- 
nators, 32 volts ‘or viess.. Parts, or sa sclasseorek ina. noT 
made in Canada, for use in the remanufacture of the 
foregoing electric starter motors, generators or 
alternators 


Free Free 21 3Dr DisCis Free Free 


= EOF wn 


With respect to the made-in-Canada status of goods as determined by 
the customs administration, the AIA informed the Board that all automotive 
parts are officially regarded as "not made" unless ruled to the contrary, thus 
supporting the testimony of the MVMA in this regard. The AIA considered that 
made-in-Canada determinations in relation to goods destined for the past model 
service market should be separate from those for goods for original equipment 
usage. The association supported the notion of an eo nomine listing of) all 
pertinent products. It was not, however, in a position to advise the Board 
with respect to the made-in-Canada status of "cores" and the constituent parts 


thereof. 


Representations were also made by two companies concerning specific 
products and/or tariff items which had not been referred to the Board. In 
this regard, Merit Automotive Products Ltd., of Toronto, Ont-, which 
remanufactures water pumps, clutch assemblies and clutch plates, suggested 
broadening the scope of the end-use coverage of partly-referred Cariff item 
3364-1? 


their component parts. 


to provide for the used "cores" of the aforementioned goods and 


Finally, Certified Brakes, a Lear Siegler Company, Rexdale, Ont., a 
rebuilder of used brake shoes for automobiles, proposed that the nomenclature 
of non-referred tariff items 43832-1 and 43833-1 be modified to reflect the 


use in brake linings of friction materials other than asbestos. 


Tariff Item 41106-1 


Existing Tariff Provisions 


Goods of a class or kind not made in Canada enumerated in 
tariff items 43806-1, 43816-1, 43821-1 and 43842-1, for 
use in the repair of the self-propelled trucks enumerated 
in tariff item 41105-1, or the manufacture of repair 
parts therefor, instead of for the uses set out in caritT 
items 43806-1, 43816-1, 43821-1 and 43842-1 


Free Free 20 psec Free Free 


(1) See supra, p. 194. 
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This) tariff<item Swask introduced sine April, Gia. Although goods 
entering under the MFN Tariff are admitted free of duty, the bound rate is 


Sapeos 


The coverage of this item can only be determined in terms of the 
other tariff items referred to in its nomenclature. The provisions of items 


43806-1, 43816-1 and 43821-1 will be found in the later pages of this 
Ser Sale Those pertaining to item 43842-1 (not referred directly to the 


Board) are set out below: 


Body bottom cross members and steel shapes for the manu- 
facture thereof; 

Bumpers, front and rear, including spring steel bumper 
plates; 

Casket tables or platforms for hearses; 

Destination and route sign assemblies, illuminated or not; 

Direction signals, illuminated or not; 

Door and step mechanism, hand, vacuum or air operated; 

Door locks and catches; 

Electric ™switches;’ buzzers;  pells;:  ush ebutcons. | fuse 
assemblies; 

Forward drive control conversion assemblies; 

Lamps of all kinds, illuminating and indicating, including 
sockets, flanges, terminals, glassware, lenses and 
gaskets therefor, assembled or not, but not to include 
lamp bulbs, sealed beam units, and electric head lamps; 

Metal stampings and assemblies thereof, whether or not 
coated with oil, primer or sound deadening compound; 

Rubber fenders; 

Seat operating mechanisms; 

Ventilators, including motor driven fan type, and grilles; 

Window operating mechanisms; 

Parts of all the foregoing; 


All of the foregoing when imported to be used only in the 
manufacture or repair of motor truck bodies, motor bus 
bodies, electric “trackless' “trolley "bus ~ bodies, fire 
fighting vehicles, ambulances and hearses 


Free Free 20" Dae Free Free 


(1) Infra, pp. 201-2, 215-19, 232-3. 
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As indicated by the wording of referred item 41106-1, all the 
pertinent goods must be for use in the repair of, or for the manufacture of 
repair parts for, the self-propelled trucks described in tariff item 41105-1, 


as follows: 


Self-propelled trucks, not including machines for felling, 
skidding, piling, loading, bunching or processing trees 
or logs, which have been modified for carrying a load; 
parts of all the foregoing; all the foregoing for use 
exclusively in the operation of logging, such operation 
to include the removal of the log from stump to skidway, 
log dump, or common or other carrier 


1/1/84 20. 0LDsCs AO On oer 20) Decre Oo DaGe HOOD. Cie 
L/L /85 LOe Oc pees Free 
sky Aly Hey Se alee Gee Date G2 Deer 


The MFN rate applying to item 41105-1 is bound at 9.2 p.c. 


In the absence of tariff item 41106-1, or when ruled to be of a class 
or kind made in Canada, the aforementioned goods, when imported for the repair 
of the trucks enumerated in tariff item 41105-1 would themselves be admitted 
under that item, at the rates shown above. When for use in the manufacture of 
repair parts for such vehicles, if not clearly classifiable as parts of the 
self-propelled trucks, they would be classified elsewhere in the Customs 
Tariff, according to their own material or nature, often at bound rates of 


Oe es 


Imports 


The value of imports under tariff item 41106-1 has been comparatively 
low, a peak of $588,000 being recorded in 1978. For the years 1979-81 the 
annual value of imports under this item averaged $383,000. In 1982, imports 


were valued at $315,000, while in 1983 they totalled $194,000. 
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Submissions 


The Board received a number of submissions in connection with the 
public hearing in relation to goods covered by tariff items 43806-1, 43816-1 
and 43821-1 (see infra). Reference to item 41106-1 was made in two of these 
submissions - from Rockwell International of Canada Ltd., Toronto, Ont., (with 
particular reference to parts of brakes for heavy duty trucks and various 
plastic moulded products) and Bundy of Canada Limited, Bramalea, Ont, 
(respecting small diameter tubing and sintered powdered metal parts for trans- 
missions). However, Rockwell's submission lacked a tariff proposal, while the 
goods made by Bundy are not considered to be applicable to the self-propelled 


logging trucks of tariff item 41105-1. 


Two submissions made specific reference to the goods of tariff item 
43842-1. Thus, Rockwell International indicated that it manufactures door 
locks and catches, seat operating mechanisms and window mechanisms for the 
vehicles named in this item, and it envisaged a loss of protection if tariff 
items 41105-1 and 41106-1 were to be eliminated. Secondly, Dominion Auto 
Accessories Limited, Toronto, Ont., claimed "made" status for "lamps of all 
kinds, illuminating and indicating, including lenses ... of plastic and 
gaskets therefor, assembled or not, but not to include lamp bulbs, sealed beam 
units and electric head lamps", as well as for "direction signals, illuminated 
or not". However, in the firm's opinion, sockets, flanges and terminals for 
the noted lamps of all kinds should be categorized as "not made", while it 
lacked knowledge regarding the made-in-Canada status of glass components. The 
company proposed deletion of "lamps of all kinds ..." from tariff item 
43842-1, in order to eliminate the requirement for end-use certificates, "as 


lamps can be imported for trailers etc.". 


In a written communication subsequent to the group hearing, the Motor 
Vehicle Manufacturers' Association, in response to a direct inquiry, indi- 
cated that it "would not object if tariff items 41105-1 and 41106-1 were 
removed from the Customs Tariff"; however, it recognized that “other industry 


sectors might be affected". 
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Conclusions and Recommendations 


The "not made" goods of tariff items 43806-1, 43816-1 and 43821-1 for 
use in the repair of, or for the manufacture of repair parts for, motor 
vehicles will be commented upon suisequentin ar In the absence of any 
information to the contrary, the Board considers the made-in-Canada status of 
parts for use in the repair of, or the manufacture of repair parts for, the 
self-propelled logging trucks described in tariff item 41105-1, to be the same 


as for the vehicles covered in the three aforementioned tariff items. 


Rather than replacing tariff item 41106-1 with eo nomine descriptions 
of the relevant "not made" goods of tariff items 43806-1, 43816-1 and 43821-1, 
the Board would be in favor of amending the end-use provisions of these three 
tariff items so as to provide, additionally, for the repair of the self- 


propelled logging trucks of tariff item 41105-1. 


With respect to the goods of tariff item 43842-1, as already com- 
mented upon in the staff asppaneays' > the provisions for “casket tables or 
platforms for hearses" and "door and step mechanism, hand, vacuum or air 
Operated" are judged to be inappropriate to logging trucks and need not be 
commented upon further. In light of the submissions received by the Board, 


the only named goods falling under this item which are considered to be made 


in Canada are: Mdarectron Ssaenals, “Allnminated® or? not";: "door locks and 
eatches"; “lamps of all kinds, illuminating and indicating, including lenses 
and gaskets therefor, assembled or not"; "seat operating mechanisms"; and 


“window operating mechanisms". The only constituent parts of the named goods 
which have been reported to be made in Canada are bumper bar bolts capped with 
Stainless steel. Further investigations by the Board have revealed that 
"electric switches, buzzers, bells, push buttons, fuse assemblies", provi- 
sionally designated in the staff appraisal as "made", are not, in fact, 
manufactured in Canada. In regard to goods previously accorded an "uncertain" 
made-in-Canada status, a "not made" designation is now attached thereto, in 


view of the lack of representations by Canadian manufacturers. 


(1) Infra, pp. 208-10, 227-8, 239-41. 
(2) eStart Appraisal. Machinery, Equipment, Parts and Accessories Used in the 


Manufacture of Motor Vehicles, p. 94. 


- 200 - 


As envisaged also in the case of tariff items 43806-1, 43816-1 and 
43821-1, the Board would amend the end-use provisions of tariff item 43842-1 
so as to provide additionally for the repair of the self-propelled logging 
trucks enumerated in tariff item 41105-1. "Not made" metallic parts for use 
in the manufacture - as opposed to the repair - of such vehicles, would 
continue to be provided for in tariff item 44205-1 (supra), if the Board's 
recommendations in regard to that item are adopted. In addition, in order to 
bring the coverage of tariff item N2842=1) ins Lines with, that sof, tari fasten 
41106-1, the Board would envisage a further extension in the scope of the 
end-use provisions of the former item by the inclusion therein of a reference 
to the manufacture of repair parts; at the same time, since 11106=lstsvastino: 
made" item, any goods determined to be made in Canada might reasonably be 
excluded from the reformulated version of item 43842-1, even though such 
goods, if not qualifying for entry under the Autopact items, would likely 
become dutiable. These, and the other changes mooted above, would permit 


referred item 41106-1 to be deleted in its entirety. 


In summary, therefore, the Board recommends: 


1. Deletion of tariff item 41106-1 from Schedule "A" of the Customs 


Tarunh. 


>. Extension of the end-use coverage of tariff items 43806-1, 43816-1 
and 43821-1 (as subsequently =e cia car ae by providing in the end-use 
provisions of these items for the repair of “the goods of tariff item 41105-1" 


or of "self-propelled logging trucks", as appropriate. 
3. Replacement of tariff item 43842-1 by a new item worded: 


43842-1 Body bottom cross members and steel shapes for the manu- 
facture thereof ; 
Bumpers, front and rear, including spring steel bumper 
plates ; 
Casket tables or platforms for hearses; 


())MiInfras Doe clo eoeger te 
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Destination and route sign assemblies, illuminated or not; 

Door and step mechanism, hand, vacuum or air operated; 

Electric switches, buzzers, bells, push buttons, fuse 
assemblies; 

Forward drive control conversion assemblies; 

Lamp sockets, flanges, terminals and glassware; 

Metal stampings and assemblies thereof, whether or not 
coated with oil, primer or sound deadening compound; 

Rubber fenders; 

Ventilators, including motor driven fan type, and grilles; 

Parts of all the foregoing other than bumper bar bolts 
capped with stainless steel; 


All of the foregoing when imported to be used only in the 
manufacture ‘or =repair of. motor: truck. bodies, motor .bus 
bodies;s electric. trackless trolley © bus: bodies, fire- 
fighting vehicles, ambulances and hearses, in the repair of 
self-propelled logging trucks as described in tariff item 
41105-1, or for use in the manufacture or remanufacture of 
repair parts for any of the foregoing 


Free Free 20 see Free Free 


Tariff Items 43806-1 and 43807-1 


Existing Tariff Provisions 


Bearings, clutch release, with or without collar attached; 

Bearings, graphite; 

Bearings, steel or bronze backed, with non-ferrous metal 
lining, parts and materials therefor; 

Bearings, steering knuckle thrust; 

Bushings or sleeve bearings of bronze or powdered metal ; 

Bushings, graphited or oil impregnated; 

Ceramic insulator spark plug cores not further manufactured 
than burned and glazed, printed or decorated or not, 
Witnoube ti tCtinges: 

Collars, crankshaft thrust; 

Compressors and parts thereof, air; 

Commutator copper segments; commutator insulating end rings; 

Tapered dises of hot-rolled steel, with or without centre 
hole, for disc wheels; 

Diaphragms for fuel and vacuum pumps; 

Distributor rotors and cam assemblies; 

Door bumper shoes; 

Electric wiring terminals, sockets, fittings and connectors 
and parts and combinations thereof, including brackets 
and fittings permanently attached thereto, but not to 
include battery terminals; 


43806-1 


43807-1 


1/1/84 
Tyo 
1/1/87 
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Gaskets of any material except cork or felt, composite or 
not, parts and materials therefor; 

Ignition contact points; 

Keys for shafting; 

Auxiliary driving control kits, designed for attachment to 
motor vehicles to facilitate their operation by physi- 
cally disabled persons, and parts thereof; 

Laminated composition plastic timing gear blanks; 

Lenses of glass for motor vehicle lamps and for light 
reflectors; 

Lock washers; 

Magnetic plugs; 

Metal frames for convertible soft tops; 

Permanent mould pistons for brake master cylinders; 

Piston ring castings in the rough, with or without gates 

and fins removed; 

Propeller shaft tubes of steel bonded by rubber; 

Rails of lock seam section, corners, locks and catches, 
unplated ventilators and parts’ thereof, the foregoing 
being of metal other than aluminum, for the manufacture 
of window sashes for bus bodies; 

Shift control, electric, for two speed rear axles; 

Steel bolts, studs, plugs, rivets or nuts, capped with 
stainless steel, and parts thereof; 

Switches, relays, circuit breakers and solenoids and combi- 
nations and parts thereof, including starter switch 
assemblies; 

Synchronizing cones or blocking rings for transmissions; 

Vacuum, hydraulic or air control assemblies and parts 
thereof; 

Vulcanized fibre in sheets, rods, strips and tubings; 

Parts of all the foregoing; 


All of the foregoing for use in the manufacture or repair 
of goods enumerated in tariff items 41006-1, 42400-1 and 
43803-1, or for use in the manufacture of parts therefor: 

When of a class or kind not made in Canada 

Free Free S0ND.Cs Free Free 


When of a class or kind made in Canada 


: 30° Dsce Free OD as 


Free pec 
OG 
pec 
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These two items cover the same list of goods for use in the manufac- 
ture or repair of certain vehicles, with a distinction being drawn on the 
basis of the made-in-Canada status of the pertinent products. The vehicles to 
be manufactured or repaired encompass diesel-powered self-propelled dump 
trucks, fire engines, automobiles and motor vehicles of all kinds n.o.p., and 
electric trackless buses. These are described in terms of tariff items 
41006-1, 42400-1 and 43803-1, the texts of which will be found in the intro- 
ductory section of this phaorene ee Because tariff items 43806-1 and 
43807-1 apply, in part, to goods for use as original equipment, they would be 
subordinate in this regard to items 95004-1 and 95006-1. It should be noted 
that parts of the goods named in the common nomenclature of items 43806-1 and 
43807-1 stand on their own insofar as their made-in-Canada status is con- 
cerned. Under the "not made" item a MFN rate of Free was bound under the 


MTN. Under the "made" item, the MFN rate has been bound at 8 p.c. 


In the absence of these two tariff items, most of the goods in 
question would fall under tariff item 43829-1 ("parts, n.o.p., ..- for auto- 
mobiles, motor vehicles, electric trackless trolley buses, fire fighting 
vehicles, ambulances and hearses ..."), which has a bound rate of 9.2 p.c. 
However, products excluded from that item would be classifiable elsewhere in 


the Customs Tariff, often under items with bound rates of 10.2 p.c. 


Imports 


The value of imports under each of the items under present review has 
been substantial, with item 43806-1 generally accounting for between three- 
quarters and four-fifths of the combined total. For the years 1979-82, the 
annual value of imports under item 43806-1 averaged $83.6 million compared to 
$23.1 million under item 43807-1. In 1983, the corresponding figures were 
$90.9 million and $27.7 million respectively. 


(We sSupra, py. 165. 
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Submissions 


The general submissions reviewed in the introductory section of this 


chapter are applicable in the case of these tariff items. 


Among the users, the Motor Vehicle Manufacturers' Association (MVMA) 
indicated that, in regard to the goods presently covered by tariff items 
43806-1 and 43807-1 and for the purposes named therein, it was prepared, on 
the basis of historic "made/not made" criteria, to accept only the following 
products as being made in Canada: gaskets of any material except cork or 
felt, composite or not, parts and materials therefor; ignition contact points, 
and parts thereof; and steel bolts, studs, plugs, rivets or nuts, capped with 


stainless steel, and parts thereof. 


The Automotive Industries Association of Canada (AIA), for its part, 
took issue with the preliminary finding of the Board that tapered discs of 
hot-rolled steel, with or without centre hole, for disc wheels Cees 
589-99-89) are "made". Further, it attached "not made" designations to 
several classes of goods whose made-in-Canada status had been indicated in the 
staff appraisal as "uncertain" - viz: diaphragms for fuel and vacuum pumps 
(e.c. 5388-34-10, 588-49-10); electric wiring terminals, sockets, fittings and 
connectors and parts and combinations thereof, for uses other than in internal 
combustion engines (c.c. 589-99-89); and switches, relays, circuit breakers, 
and solenoids and combinations and parts thereof, for other than automotive 
turn signal flasher units (c.c. 589-99-89). The association also drew the 
Board's attention to a number of the commodity classes and sub-classes listed 
in the staff appraisal which it regarded as inappropriate to the tariff items 


in question. 


Volkswagen Canada Limited, Scarborough, Ont., in line with its 
general submission, asked that a non-dutiable ("not made") status be attached 
to the following products, and their constitutent parts, when for use in the 
repair and maintenance of passenger cars: bearings, clutch release; bearing 


shells for crankshafts and camshafts; bushings of bronze or powdered metal; 
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bushings, graphited or oil impregnated; diaphragms for fuel and vacuum pumps; 
electric wiring terminals (including fuse boxes) and sockets (bulb holders); 
lenses of glass for motor vehicle lamps and for light reflectors; magnet plugs 
for transmissions; switches (not including toggle switches), relays for horns, 
headlights, sensors, starters, heaters, TDC's, logics, wipers and fans; vacuum 
control assemblies, and clutch master cylinders, and brake master cylinders 


(as parts of air control assemblies). 


In addition to these representations, which addressed themselves to a 
number of the products under review, the Board received submissions with 
respect to compressors, ignition distributor rotors, gaskets (including 
materials and parts therefor), automotive turn signal flasher units, and parts 


of vacuum, hydraulic and air control assemblies. 


Webster Mfg. (London) Limited, A division of CAE Industries Ltd., 
London, Ont., a manufacturer of various automotive products, indicated that it 


manufactures 12-volt portable air compressors for inflating automobile tires. 


Likewise, Thermoset Plastics Ltd., Bellville, Ont., signified a 
production interest in ignition distributor rotors (falling under "distri- 
butor rotor and cam assemblies"). The company queried whether non-referred 
dutiable item 43829-1, which already provides for distributor caps, would not 
be a more appropriate tariff classification for distributor rotors than "made" 
item 43807-1, the two aforesaid products having much in common "in terms of 


materials, function, method of manufacture, manufacturing and distribution". 


Gaskets and their various constituents attracted submissions from 
three interested parties, in addition to the Motor Vehicle Manufacturers’ 


Association, as noted above. 


Thus) Garlock® of @@CanadaeeLtds,  1orontose Ont., — claimed >to’ ‘produce 
gasket manufacturing materials consisting of compressed asbestos and com- 


pressed non-asbestos sheets, and combinations of asbestos and synthetic rubber. 
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Hayes-Dana Ine., Victor Products, St. Thomas, Ont., informed the 
Board that it manufactures gaskets falling under the following commodity 
codes: 474-24-44 ("gaskets, asbestos"), 496-52-40 ("gaskets, fabric, not 
further identifiable"), 496-52-50 ("gaskets, metal, not further identifi- 
able"), 496-52-60 ("gaskets, paper, not further identifiable"), 496-52-80 
("gaskets, kits or sets, not further identifiable") and 496-52-90 ("gaskets, 
nes, except rubber and asbestos"). The company also provided a listing of 
"ot made" rulings applying to various parts of gaskets - i.e. steel formed 
bottoms, metal flanges or rings of steel, copper or brass, and blank layers of 
steel for cylinder heads. With respect to materials for the manufacture of 
gaskets, Hayes-Dana informed the Board that, as a "seneral srule", thesemare 
not made in Canada, and it contended that the goods produced by Garlock Canada 
Ltd. (see above) "do not meet the application specifications as set down by 
our customers". The company requested that materials for gaskets should be 
allowed duty-free entry when they "are not readily available from production 


in Canada". 


Lastly, Fram Canada Ine. of Stratford, Ont., indicated a manufac-— 
turing interest in rubber gaskets for spark plugs. The company also referred 
to its use of "not made" item 43806-1 for the importation for resale of 
positive crankcase ventilation valves, also known as PCV valves (these 
qualifying for entry under the aforesaid item as "vacuum, hydraulic or air 


control assemblies ... parts thereof"). 


Parts of control assemblies also figured largely in the submissions 
of other interested parties. Thus, Wagner Brake Company Limited of Bramalea, 
Ont., an importer and distributor of various automotive aftermarket products, 
suggested deleting the clause "of a class or kind not made in Canada" from 
tariff item 43806-1 and listing in a duty-free replacement item the following 
goods when for use in the repair of motor vehicles: wheel cylinder assem- 
blies, brake calipers and master cylinder assemblies (being parts of hydraulic 
control systems), circuit breakers (subsumed in "switches, relays, circuit 
breakers and solenoids ..."), and parts of the foregoing. Although not a 


producer of the goods at issue, the company further proposed that automotive 


ye 


turn signal flasher units and hydraulic brake hoses (of relevance as 
"Switches, relays ..." and parts of hydraulic assemblies respectively) should 
be named in a provision for "made" goods rather than delegated to a catch-all 


item for residual products. 


Most of the immediately aforementioned goods were also of interest - 
although, from a different standpoint - to Certified Brakes, a Lear Siegler 
Company, Rexdale, Ont., engaged in the manufacture of automotive and light 
truck brakes and the refurbishing of used brake shoes. As a means of 
encouraging enterprise engaged in the rebuilding of automotive parts in 
Canada, the company proposed that new or rebuilt master cylinders and caliper 
assemblies should be categorized as "made" goods and made dutiable. On the 
other hand, it was felt that "cores" and other components (e.g. springs, 
rubber parts and caliper pistons) for the rebuilding, remanufacture or repair 
of the aforementioned goods should be provided with duty-free entry under a 
new tariff item, perhaps numbered 43807-2. The company noted that a precedent 
for such an item existed in the Board's Phase I recommendation for the 
duty-free importation of "parts for the remanufacture or repair of electric 


starter motors, generators or alternators, 32 volts or less" under proposed 
tariff item 43864-2, (1) 


Certified Brakes also indicated an interest in hydraulic brake hoses, 
observing that these are assembled in Canada by The Weatherhead Division of 
Hayes-Dana Ine. from parts supplied by this company's U.S. parent. However, 
citing supply difficulties in dealing with this firm, Certified Brakes 
requested that hydraulic brake noses should be classed as not made in Canada 


and allowed duty-free access under a replacement item for 43806-1. 


In response to the above submission, Hayes-Dana Inc., The Weatherhead 
Division, St. Thomas, Ont., informed the Board that it manufactures many of 
the fittings used in the production of hydraulic brake hoses and that the 


supply problems referred to by Certified Brakes “occurred over two years ago 


(1) See Reference No. 157. Phase I, pp. 180-4, 267. 


- 208 - 


and relate directly to a wide variety of small volume parts". The company 
claimed that a lifting of import duties would "seriously jeopardize" its 
competitive position, and it, therefore, urged that the aforementioned 


fittings and hose assemblies should continue to be treated as made in Canada. 


In a related product area, Bundy of Canada Limited, Bramalea, Ont.,; 
asked that irrespective of end use - whether as original equipment or in the 
aftermarket - the small diameter double wall copper brazed tubing (aia 
448-29-89) and small diameter electric weld tubing (c.c. 448-28-4O and 
448-28-90) which it manufactures, and which has applications in brake systems, 
should be made dutiable and described in the following terms: 


Pipe lines of tubing, rigid, covered or not, with or without 
fittings, and tubing therefor, with tubing having a 
diameter of 3/8" or less and wall thickness less than 
2028", 


Finally, Rockwell International of Canada Ltd., Toronto, Onts5 
informed the Board that it manufactures air chambers for truck air brakes in 


sizes ranging between 15" x 3" and 16.5" x 7". 


Conclusions and Recommendations 


As a result of representations made in connection with the final 
public hearing concerning Phase II tariff items and further investigations by 
the Board, the following goods, provisionally listed in the staff appraisal as 
"made" or of "uncertain" status, are now considered to be "not made", whether 
for the purpose of original equipment, repair or remanufacture, for all 
relevant categories of vehicle: "bearings, graphite"; "bushings, graphited or 
oil impregnated"; "collars, crankshaft thrust"; "tapered dises of hot-rolled 
steel, with or without centre hole, for disc wheels"; “door bumper shoes"; and 
"Switches, relays, circuit breakers and solenoids and combinations and parts 
thereof", for other than internal combustion engine use, not’ including 


automotive turn signal flasher units. The made-in-Canada status oft gnicion 


- 209 - 


contact points" and parts thereof has also been altered to "not made" so as to 
conform with a recent reported change in the official ruling with respect to 


these sSodsteae 


Certain other goods, formerly given an unqualified "made" designation 
in the staff appraisal, have, upon further inquiry, been discovered to be "not 
made" for purposes of repair and remanufacture. These goods are: "bearings, 
steering knuckle thrust"; and "rails of lock seam section, corners, locks and 
catches, unplated ventilators and parts thereof, the foregoing being of metal 
other than aluminum, for the manufacture of window sashes for bus bodies". 
"Diaphragms for fuel and vacuum pumps", previously given an "uncertain" 
made-in-Canada rating, are also considered to be "not made" for the purposes 


indicated. 


In yet other instances, with particular reference to repair appli- 
cations, it has appeared to the Board that the "made" designations formerly 
attached to certain categories of goods should be qualified or modified with 
respect to product range. Thus, the "made" status previously ascribed, 
without qualification, to "piston ring castings in the rough, with or without 
gates and fins removed" is now seen as applying only to such goods when 
intended for use in the repair of motor vehicles having an engine size of 
between 76 and 549 cubic inches (1,245 and 8,996 cubic centimetres). Like- 
wise, with regard to air compressors; only those falling within the size range 
7 1/4 cfm to 24 cfm are now considered to be domestically produced for any of 
the purposes described in the nomenclature of the referred items. (Thereby 
excluded are portable air compressors of the type specified by Webster Mfg. 
Limited; these are judged to be motor vehicle accessories, rather than 
production or repair parts, and, as such, are not of relevant concern in the 


present context). 


(1) "Ignition contact points and parts thereof" are listed as "made in Canada" 
in Revenue Canada, Customs and Excise, Departmental Memorandum Dll-1-1 
(November 8, 1982). 
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On the other hand, the following goods, formerly designated, in whole 
or in part, as "not made" or of "uncertain" status, are now considered to be 
"made", without qualification: "electric wiring terminals, sockets, fittings 
and connectors and parts and combinations thereof, including brackets and 
fittings permanently attached thereto, but not to include battery terminals"; 
and "steel bolts, studs, plugs, rivets or nuts, capped with stainless steel 
ees parts thereof" (to agree with the "made" status attached to the principal 


goods). 


Respecting the made-in-Canada designations of other products referred 
to in the submissions of interested parties, the "made" status of hydraulic 
brake hoses is’ upheld. Likewise, the Board stands by the provisional 
made-in-Canada determinations set out in the staff appraisal with respect to 
materials for gaskets. Regarding the unidentified constituent parts of 
enumerated goods subsumed in "parts of all the foregoing", the Board considers 
that the most practical solution would be to categorize these for duty 
purposes in accordance with the "made/not made" determinations of the parent 


products. 


With respect to the product coverage of the referred items, the Board 
would delete from among the "made" parts of vacuum, hydraulic or air control 
assemblies, as set out in the staff appraisal, the reference to air chambers 
for truck air brakes (listed in response to the submission of Rockwell 
International), since it would appear that these goods are subsumed in the 
term "service chambers" among parts of spring brakes. Similarly, inasmuch as 
tariff item 47815-1 makes specific provision, without qualification, for the 
duty-free entry of auxiliary driving kits for the disabled, the inclusion of 
an identical provision in the present context is deemed unnecessary. On the 
other hand, slack adjusters, previously featured in the staff appraisal 
covering tariff items 43819-1, 43820-1 and 43821-1 as "made" parts of truck 
brakes, are now thought to fall more appropriately under tariff items 43806-1 


and 43807-1 as parts of vacuum, hydraulic or air control assemblies. 
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With respect to the proposed differential duty treatment of used 
"cores" and of the goods remanufactured from them (as represented by the 
Automotive Industries Association and Certified Brakes), the Board is of the 
opinion that, even if an appropriate formula - being both technically sound 
and administratively feasible - could be devised, its introduction into the 
existing tariff structure would add a further complicating dimension to an 
already over-complex situation. Given the need for simplification of the 
relevant portions of the Customs Tariff, and the lack of opportunity for other 
potentially interested parties to present their views, the Board is reluctant 


to consider making any positive recommendations in this regard. 


On the other hand, as already indicated in connection with tariff 
item 43864-1, reviewed in Phase I of this iy adem the Board finds it 
difficult to comprehend why components or parts of goods intended for use in 
remanufacturing activity should be rated differently for duty purposes from 
identical goods earmarked for repair usage. Such a distinction is not univer- 
sally applied throughout the Customs tariff, °° and the Board can see no 
good reason why it should be maintained in the present instance. Accordingly, 
the Board would admit motor vehicle parts for use in remanufacture on the same 


basis as parts for repair purposes. 


On the more general issue of end use, it appears to the Board that 
since the advent of the Autopact in 1965, and in the broader context of 
aggregate motor vehicle production, the tariff items under review have been Of 
peripheral significance as a means of obtaining goods for original equipment 
manufacture. In this regard, the provisions of the referred items clearly 
replicate to a considerable degree the coverage afforded by the 950 series of 


tariff items. Thus, it seems to the Board that, in the interests of 


(1) Reference No. 157. Phase I, pp. 183-4. 

(2) For example, tariff item 44210-1, reviewed by the Board in connection 
with Phase I of this inquiry, makes provision for the duty-free entry of 
rotors and certain other components "when imported for use in the repair 


or remanufacture of gas or steam turbines and parts thereof ...". 
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simplicity, there would be merit in limiting the application of the two items 
presently under review to goods imported for repair or remanufacturing 
purposes only, thereby allowing products for original equipment manufacture to 
fall into: ‘basket item #3829-1 ("parts “n-ovp<, 9... "for automobiles 7) motor 
vehicles eos SP “This ‘would (result “inva MFN@duty “of “952 pico “being imposed sin 
1987 upon goods which would otherwise be duty free (under item 43806-1) or 
dutiable at 8 p.c. (under item 43807-1). 


With respect to goods for use in repair or remanufacturing activi- 
ties, one possibility would be to establish two eo nomine items - one for 
"made" goods and the other for "not made" products. However, the above-cited 
1.2 pec. duty differential separating the MFN rates applicable to item 43829-1 
(the principal alternative provision for "made" goods) and item 43807-1 is not 
regarded by the Board as being sufficiently substantial as to warrant a 
separate listing of "made" products. Certainly, in comparison with the 
corresponding 7 1/2 p.c. duty differential obtaining at the time of the 
Autopact, the difference is of comparatively insignificant proportions. Thus, 
the Board would delete tariff item 43807-1 in its entirety, allowing the 
repair goods presently encompassed thereby to fall into item 43829-1 at the 
slightly higher rate of duty indicated. A modified version of tariff item 
43806-1 would be maintained to provide for "not made" goods intended for use 


in other than original equipment manufacture. 


It will be apparent that in arriving at this solution the Board was 
not persuaded by the pleading of the Motor Vehicle Manufacturers' Association 
to make continued provision for OEM goods in the coverage of the referred 
items, so as to provide a fall-back position in the event of the abrogation of 
the novo oaett Se At this point in time, such a development seems unlikely. 
However, should it happen, the Board assumes that it would not be difficult 
for the government, should it so desire, to continue to provide for the 
duty-free access of original equipment goods for motor vehicle manufacture, 


possibly by means of the restoration of the end-use provisions now proposed 


for deletion. 


(1) See supra, p. 192. 
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Respecting those manufacturers denied duty-free access to original 
equipment parts through the 950 series of tariff items, the Board envisages 
that arrangements similar to those already provided under Off-Highway Truck 
Duty Remission Orders could be used to offset the proposed imposition of duty 


on "not made" OEM goods presently entering under referred tariff item 
3806-1. °2? 


Finally, in accordance with the Board's recommendations pertaining to 
tariff item 41106-1, the end-use provisions of the replacement item for tariff 
item 43806-1 should make reference to the self-propelled logging trucks of 
tariff item 41105-1. Manufacturers of such trucks would continue to enjoy 
duty-free access to "not made" metallic parts under tariff item 44205-1 


(supra), if the Board's recommendations in regard to that item are adopted. 


Accordingly, in light of the foregoing, the Board recommends that 
tariff items 43806-1 and 43807-1 be deleted from Schedule "A" of the Customs 
Tariff and be replaced by the following provisions covering "not made" goods 


only: 


43806-1 Bearings, clutch release, with or without collar attached; 

Bearings, graphite; 

Bearings, steel or bronze backed, with non-ferrous metal 
lining, and materials therefor; 

Bearings, steering knuckle thrust; 

Bushings or sleeve bearings of bronze or powdered metal ; 

Bushings, graphited or oil impregnated; 

Ceramic insulator spark plug cores not further manufactured 
than burned and glazed, printed or decorated or not, 
WLENOUL LUbCiNngsS; 

Collars, crankshaft thrust; 

Compressors, air, of less than 7 1/4 cfm or more than 24 
cfm; 

Commutator copper segments; commutator insulating end rings; 

Dises, tapered, of hot-rolled steel, with or without centre 
hole, for disc wheels; 

Diaphragms for fuel and vacuum pumps; 

Door bumper shoes; 


(1) See supra, p. 188. 


Beh! er 


Ignition contact points; 

Keys for shafting; 

Laminated composition plastic timing gear blanks; 

Lenses of glass for motor vehicle lamps and for light 
reflectors; 

Lock washers of any metal, except steel; steel lock washers 
with internal or external teeth; and helical spring lock 
washers of steel, with an inside diameter greater than 1 
1/2 inches; 

Magnetic plugs; 

Materials for gaskets, other than compressed asbestos and 
combinations of asbestos and synthetic rubber; 

Metal frames for convertible soft tops; 

Permanent mould pistons for brake master cylinders; 

Piston ring castings in the rough, with or without gates 
and fins removed, other than for motor vehicles with 
engines ranging in size from 76 cubie inches to 549 cubic 
inches; 

Propeller shaft tubes of steel bonded by rubber; 

Rails of lock seam section, corners, locks and catches, and 
unplated ventilators, the foregoing being of metal other 
than aluminum, for the manufacture of window sashes for 
bus bodies; 

Shift control, electric, for two speed rear axles; 

Steel formed bottoms, metal grommets (flanges) or rings of 
steel, copper or brass and blank layers of steel for 
cylinder heads or manifold gaskets; 

Switches, relays, circuit breakers and solenoids and combi- 
nations thereof, including starter switch assemblies but 
not automotive turn signal flasher units; 

Synchronizing cones or blocking rings for transmissions; 

Vacuum, hydraulic or air control assemblies, other than 
spring brakes; 

Parts of all the foregoing, other than the following: 

Parts of vacuum, hydraulic or air control assemblies, 
namely: 

Electric weld tubing, with outside diameter 3/8 inch 
or less and wall thickness .028 inch or less, and 
double wall copper brazed tubing, with outside 
diameter 3/8 inch or less and wall thickness .028 
anchor wvess:; 

Hydraulic gear pumps to operate hoists and other acces- 
sories; 

Hydraulic brake hoses and hydraulic brake locks; 

Manual slack adjusters for air brake systems; 

Nylon (polyamide) air brake tubing; 

Parts of spring brakes, namely: spring locators, 
bulkheads, spring retainers and diaphragms ; 
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All Of “the foregoing. for “use” in’ "the “repair of “goods 
enumerated in tariff items 41006-1, 41105-1, 42400-1 and 
43803-1, or for use in the manufacture or remanufacture of 
repair parts therefor 


Free 


Further, 


Free BOSD .C Free Free 


the Board recommends that the goods provided for in the 


above tariff item when used for original equipment purposes by manufacturers 


of the goods enumerated in tariff items 41006-1, 42400-1 and 43803-1, shall be 


eligible for duty remission. 


ak 


ariff Items 43811-1, 43812-1, 43813-1, 43814-1, 43815-1 and 43816-1 


Existing Tariff Provisions 


These six items, together with tariff item 43810-1, constitute a 


group of seven items applicable to the same goods, for various specified end 


UuSeS .- 


Ammeters ; 


The seven items are as follows: 


Arm rests and wheel housing lining of indurated fibre, 
pressed to shape; 


Axle housings, one piece welded, machined or not, including 


parts welded thereto; 
Carburetors; 


for; 


Chassis frames and steel shapes for the manufacture there- 


Cigar and cigarette lighters, whether in combination with a 
cigarette holder or not, including base; 
Composite frame and floor structure of metal in the rough; 


Control ventilator gear box; 


Cylinder lock barrels, with or without sleeves and keys 
therefor; 


Dash heat indicators; 

Door opening weatherseal retainers; 

Engine speed governor units; 

External ornaments unplated, including name plates, letters 


and numerals, but not including finish or decorative 
mouldings; 
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Fluid couplings with or without drive plate assemblies; 

Gauges, gasoline, oil or air; 

Grilles not plated, polished or not before assembly, and 
parts thereof not plated or polished after final forming, 
casting or piercing, not including added finish or 
decorative mouldings; 

Hinges, finished or not, for bodies; 

Horns ; 

Instrument bezel assemblies; instrument board lamps; 
instrument panel, glove compartment, luggage compartment, 
hood compartment and door step lamps and wire assemblies; 

Instrument board panels of moulded or laminated glass 
fibres and plastic; 

Locks, electric ignition, steering gear, transmission, or 
combinations of such locks; 

Mouldings of metal, with nails or prongs set in position, 
lead filled or not; 

Oil filter parts, namely: perforated filter refill oil 
board bodies, refill end dises, and roll-seam perforated 
tubes ; 

Ornaments and identification plates of metal, unplated, not 
including finished or decorative mouldings ; 

Pipe lines of tubing, rigid, covered or not, with or without 
fittings, and tubing therefor; 

Purifiers for gasoline, including brackets and fittings 
therefor; 

Radiator shutter assemblies, automatic; 

Radiator water gauges; 

Radiator shells not plated nor metal finished in any degree; 

Reclining seat mechanisms ; 

Shackles, bearing spring; 

Speedometers ; 

Spring covers of metal and closing strips or shapes there- 
EORs 

Stampings, body, cowl, fender, front end, hood, instrument 
board, shields and baffles, of plain or coated metal, in 
the rough, trimmed or not, whether or not welded in any 
manner before final forming or piercing, but not metal 
finished in any degree, including such stampings incor- 
porating pierce or clinch nuts; 

Steering wheels, rims and spiders therefor; 

Sun visor blanks of gypsum weatherboard; 

Swivel seat mechanisms ; 

Tachometers, with or without tachographs, both electric 
and gear driven; 

Thermostatic controls; 

Throttle, spark, choke, and hood lock release assemblies, 
including buttons therefor; 


43810-1 


1/1/84 
1/1/85 
1/1/87 


43811-1 


43812-1 
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Torque converters ; 

Auxiliary transmission overdrive units and controls there- 
for: 

Universal joint ball assemblies; 

Windshield and window wipers; 

Parts; of all the sforegoing, including, brackets; fittings 
and connections therefor; 


All of the foregoing when for use in the manufacture or 
repair of the goods enumerated in tariff items 41006-1, 
42400-1 and 43803-1, or for use in the manufacture of parts 
therefor 


Free fs BOC. Free Gup.C.s 


If the above articles, when of a class or kind not made 
in Canada, are for use as original equipment by a manufac- 
turer of passenger automobiles (having a seating capacity 
for not more than ten persons each) enumerated in tariff 
item 43803-1, whose total factory output, during the year 
in which importation is sought, does not exceed ten thousand 
such complete passenger automobiles, and if not less than 
forty per cent’ ofthe factory cost of production of such 
automobiles, not including duties and taxes, is incurred in 


the British Commonwealth, the rates of duty under this item 
shall be 


Free Free Ey IOS Free Free 


If the above articles, when of a class or kind not made 
in Canada, are for use as original equipment by a manufac- 
turer of passenger automobiles (having a seating capacity 
for not more than ten persons each) enumerated in tariff 
item 43803-1, whose total factory output, during the year 
in which importation is sought, exceeds ten thousand, but 
does not exceed twenty thousand such complete passenger 
automobiles, and if not less than fifty per cent of the 
factory cost of production of such automobiles, not in- 
cluding duties and taxes, is incurred in the British 
Commonwealth, the rates of duty under this item shall be 


Free Free 25 DeC. Free Free 


43813-1 


43814-1 


43815-1 


43816-1 
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If the above articles, when of a class or kind not made 
in Canada, are for use as original equipment by a manufac- 
turer of passenger automobiles (having a seating capacity 
for not more than ten persons each) enumerated in tariff 
item 43803-1, whose total factory output, during the year 
in which importation is sought, exceeds twenty thousand 
such complete passenger automobiles, and if not less than 
sixty per cent of the factory cost of production of such 
automobiles, not including duties and taxes, is incurred in 
the British Commonwealth, the rates of duty under this item 
shall be 


Free Free PAS OR ee Free Free 


If the above articles, when of a class or kind not made 
in Canada, are for use as original equipment by a manufac- 
turer of motor trucks, motor buses, electric trackless 
trolley buses, fire fighting vehicles, motor ambulances, 
and hearses, or chassis for same, as enumerated in tariff 
items 41006-1, 42400-1 and 43803-1, whose total factory 
output of such vehicles during the year in which importa- 
tion is sought, does not exceed ten thousand such vehicles, 
and if not less than forty per cent of the factory cost of 
production of such vehicles, not including duties and 
taxes, is incurred in the British Commonwealth, the rates 
of duty under this item shall be 


Free Free 25 eps Gic Free Free 


If the above articles, when of a class or kind not made 
in Canada, are for use as original equipment by a manufac- 
turer of motor trucks, motor buses, electric trackless 
trolley buses, fire fighting vehicles, motor ambulances and 
hearses, or chassis for same, as enumerated in tariff items 
41006-1, 42400-1 and 43803-1, whose total factory output of 
such vehicles during the year in which importation is 
sought, exceeds ten thousand units, and if not less than 
fifty per cent of the factory cost of production of such 
vehicles, not including duties and taxes, is incurred in 
the British Commonwealth, the rates of duty under this item 
shall be 


Free Free Cup Crs Free Free 
If the above articles are of a class or kind not made in 


Canada, and are for use in the repair of the goods enu- 
merated in tariff items 41006-1, 42400-1 and 43803-1, or 
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are for use in the manufacture of repair parts therefor, 
the rates of duty under this item shall be 


Free Free COU Dele Free Free 


The Governor in Council may make such regulations, if 
any, as are deemed necessary for carrying out the provi- 
sions of items 43810-1, 43811-1, 43812-1, 43813-1, 43814-1, 
43815-1 and 43816-1. 


It should be noted, with respect to the referred tariff items 43811-1 
to 43816-1 inclusive, that the "not made in Canada" criterion applies not only 
to the named goods but also to their parts, including brackets, fittings and 
connections therefor. Thus, to qualify, each part of a named product must be 
"of a class or kind not made in Canada". While all of these items have refer- 
ence to the same body of goods, they are distinguished from each other on the 
basis of (i) usage - notably, whether the goods are for manufacturing and/or 
repair purposes, (ii) the category (or categories) of motor vehicle(s) 
produced and/or repaired, (iii) in the case of goods for use as original 
equipment - the manufacturer's volume of output, and (iv) the manufacturer's 
degree of reliance upon inputs of British Commonwealth origin. Insofar as 
tariff items 43810-1 to 43815-1 relate to original equipment parts, they are 
subordinate to the provisions of tariff items 95002-1, 95004-1 and 95006-1. 
Tariff item 43816-1 refers to repair parts and goods for use in the manufac- 
Pines! repalreparis,. 11 Jot asclasa or Kind nol made in Canada™. Ihe latver 
item is bound at Free, as are items 43811-1 to 43815-1. In the case of item 
43810-1, which is otherwise less circumscribed than the other items in the 


group, the bound (1987) M.F.N. rate has been set at 8 p.c. 


The regulations for the administration of these items are set forth 
in Revenue Canada, Customs and Excise, Departmental Memorandum D10-8-4. This 
explains the method of determining the proportion of costs that can be claimed 
as being of British Commonwealth origin, and prescribes the declarations to be 
made by manufacturers of goods for which parts are claimed for entry under 
tariff items 43811-1, 43812-1, 43813-1, 43814-1 and 43815-1. The said 
manufacturers have the option of entering the goods under item 43810-1 and 


claiming an annual refund for goods found to have qualified under the 


alternative items. 
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Inasmuch as manufacturers of passenger automobiles are able to obtain 
exemption from payment of duty on the named goods when for use as original 
equipment, either under the terms of the Autopact or through the use of duty 
remission orders, it is perhaps surprising that any imports should be recorded 
to tariff items 43811-1, 43812-1 and 43813-1 (which pertain to "articles ... 
for use as original equipment by a manufacturer of passenger automobiles"). 
Tariff items 43814-1 and 43815-1, on the other hand, provide necessary avenues 
of import for manufacturers of off-highway vehicles, which were excluded from 
the provisions of the Autopact. The Governor in Council has qualified seven 
ey to import goods under these two items, although, in theory, only 
item 43814-1 may be used, since no Canadian producer presently manufactures in 


excess of 10,000 units per year, as specified in item 43815-1. 


It will be noted that tariff item 43810-1, which was not referred to 
the Board and which covers parts for manufacture or repair, serves as the 
first alternative to all the other items for goods not qualifying for entry 
thereunder. In the absence of the entire group, those parts qualifying under 
{ts wording would be covered by tariff item 43829-1, with a bound rate of 9.2 
pec.e; goods excluded from that item would be dutiable under items elsewhere in 
the Customs Tariff, according to their own material or nature, often at bound 
rates of 10.2 pec. The provisions of tariff items 95002-1, 95004-1, 95006-1 
and 43829-1 are set out in the introductory section of this chapter, Supra. 


Imports 


In recent years item 43816-1, covering "not made" goods for: repais 
purposes, has accounted for between three-quarters and four-fifths of the 
value of total imports under the seven aforementioned tariff items, with 
non-referred ("made") item 43810-1 accounting for the overwhelming bulk of the 


remainder. 


(1) The seven firms are: Canadian Foremost Ltd., ‘Caleary,. Alberta; Flyer 
Industries Limited, Winnipeg, Manitoba; Pierreville Fire Trucks Ltd., 
Pierreville, Quebec; Terra Flex Division of Bombardier Ine. » ‘Calgary, 
Alberta; Universal Go-Tract Limited, Pointe Claire, Quebec; Walter Motor 
Truck Co. of Canada Ltd., Ville d'Anjou, Montreal, Quebec; Camions 
Thibault, Pierreville, Quebec. 


- 221 - 


Value of Imports, 1979-83 ($'000) 


Average 

Tariff Item 1979-82 1983 

43810-1 14,221 17,474 
43811-1 274 OF 
4381 2-1 4g 9 
4381 3-1 i - 
4381 4-1 506 114 
43815-=1 54 35 
4381 6-1 eee (ie) iy OL 


Submissions 


The general submissions reviewed in the introductory section of this 


chapter are applicable in the case of these tariff items. 


None of the firms qualified to import goods under tariff items 


ay) 


43814-1 and 43815-1, made submissions to the Board in the present context. 


Among the users, the Motor Vehicle Manufacturers’ Association (MVMA), 
Toronto, Ont., noted that its members do not currently make use of tariff 
items 43811-1, 43812-1, 43813-1, 43814-1 and 43815-1 because of the existence 
of the Autopact, but as as an insurance against possible changes in this 
agreement, it recommended that the items be retained. With respect to tariff 
item 43816-1 (encompassing goods for repair purposes) the MVMA advocated 
deletion of the "class or kind not made in Canada" qualification and the 
exclusion of the following goods, recognized as "made"; 


Oil filter parts, namely: perforated filter refill oil 
board bodies, refill end dises, and roll-seam perforated 
tubes ; 

Purifiers for gasoline, including brackets and fittings 
therefor; 

Radiator shells not plated nor metal finished in any degree; 

Thermostatic controls; 

Universal joint ball assemblies; 

Parts of all the foregoing, including brackets, fittings 
and connections therefor. 


(1) See supra, p. 220. 
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These "made" goods, it was suggested, could be listed in a new item 43817-1, 


with a MFN rate of duty of 10.3 p.c., reducing to 8 p.c. on January 1, 1987. 


Quoting published memoranda, the Automotive Industries Association of 
Canada (AIA) noted that, contrary to the preliminary findings of the staff 
appraisal, a "made" ruling was in effect with respect to horns, while a "not 
made" ruling had been applied to carburetors (domestically rebuilt carburetors 
excepted). Further, in qualifying the "made" designations attached in the 
staff appraisal to "purifiers for gasoline” and "universal joint ball 
assemblies" the association reminded the Board that only filters of the inline 
throwaway type and universal joints of the cross type had been so ruled. 
Similarly, with respect to "pipe lines of tubing, rigid, covered or not, with 
or without fittings", the AIA noted that only goods "for use in the manu- 
facture of automotive vehicles" had been officially recognized as "made", 
while "tubing used in the manufacture of conventional pressure pipes, such as 
gasoline, oil and air" was governed by a "not made" ruling. Further, the 
association attached "not made" designations to several classes of goods whose 
made-in-Canada status had been listed in the staff appraisal as "uncertain" - 
viz: electric ignition, steering gear and ignition locks; speedometers; and 
hood lock release assemblies (when for past model service). The association 
also drew the Board's attention to a number of the commodity classes and 
sub-classes listed in the staff appraisal which it regarded as inappropriate 
to the tariff items in question. Finally, the AIA indicated support for the 


views contained in the brief of Eaton Yale Ltd. (see infra). 


Volkswagen Canada Limited, Scarborough, Ont., in lane ‘withieerts 
general submission, asked that a non-dutiable ("not made") status be attached 
to the following products when for use in the repair and maintenance of 
passenger cars: 


Ammeters/voltmeters; 

Axle housings for front axles; 

Cigar and cigarette lighters; 

Composite frame and floor structures of metal, and parts 
thereof; 

Cylinder lock barrels and keys; 

External ornaments and identification plates of anodized 
aluminum and paint-dipped steel sheet, including emblems, 
name plates, letters, insignias and signs; 


eo ose- 


Gauges: fuel and tank unit, oil, oil pressure, oil ten- 
perature, air; 

Hinges for bodies; 

Instrument bezel assemblies; 

Locks: electric ignition, steering gear, transmission; 

HI eTdsepepesiie i prake- et luidy sas, e 1uel, Oll, air, Titers 
feed, breather, etc.; 

Radiator water gauges and water temperature gauges; 

Reclining seat mechanisms; 

Speedometers; 

Steering wheels; 

Tachometers; 

Hood lock release assemblies; 

Torque converters; 

Constant velocity joints; 

Windshield wipers and parts other than wiper blades and 
wiper rubbers; 

Constant velocity half shafts; 

Glove compartments and hood or luggage compartments; 

Instrument panels and parts; 

Parts of the aforementioned. 


In addition to these representations, which addressed themselves to a 
number of the products under review, the Board received submissions with 
reference to axle housings, chassis frames, name plates, instrument board 
panels, oil filter parts, tubing, thermostats and parts thereof, hood lock 
release assemblies, sintered metal parts for auxiliary transmission overdrive 


units, and windshield wiper blades and refills. 


Thus, Hayes-Dana Inc., Drive Train Division, Thorold, Ont., advised 
the Board that it produces axle housings for the manufacture of heavy duty 
motor trucks and chassis frames for the manufacture of light motor trucks and 


vanSe 


With respect to a very different product area, Webster Mfg. (London) 
Limited, London, Ont., informed the Board of its production interest in name 


plates for use in original equipment manufacture. 


In another submission, Rockwell International of Canada Ltd., 
Toronto, Ont., indicated that it manufactures instrument board panels for 


trucks, for both manufacturing and repair purposes. 


oles 


Two submissions were received with reference to oil filter parts 
(other than materials admissible under tariff item 43877-1).°2? In one of 
these, Hastings Inc., Scarborough, Ont., informed the Board of its imports On 
"refill end dises" and “roll-seam perforated tubes" under tariff item 43816-1, 
expressing a concern that, without continued duty-free access to these goods, 
its competitive position would be seriously undermined. Respecting possible 
alternative tariff arrangements, the company suggested that, in the determina- 


tion of "made/not made" products, "type or size" might be a more appropriate 


criterion than “class or kind". 


"Roll-seam perforated tubes" (alternatively known as "centre tubes") 
also featured in the submission of Purolator Products Ltd., Mississauga, Ont., 
which represented that these goods should not be categorized as "made in 
Canada" since, while there was some domestic production, it was for the manu- 
facturers' own use and not for commercial sale. Fram Canada Inc., Stratford, 
Ont., whose domestic production of centre tubes was thus discounted, pointed 
to similar non-marketed production on the part of two other Canadian filter 
manufacturers - viz: Wix Inc., Pickering, Ont., and the Kralinator Filter 
Division of Sheller-Globe of Canada Limited, Cambridge, Ont., - and professed 
a willingness to supply Purolator's production requirements for these goods. 
On the broader question of tariff format, Purolator indicated a preference for 
as complete a listing of "not made" goods as possible, with "made", goods 
covered by a n.o.p. basket provision. However, the company considered that a 
simple “amending formula" might be necessary to accommodate new products 
coming onto the market or changes in the "made/not made" status of existing 


products. 


With respect to a different product area, Bundy of Canada Limited, 
Bramalea, Ont., asked that, irrespective of end use (as original equipment or 
in the aftermarket), the small diameter tubing which it manufactures should be 


made dutiable and described in the following terms: 


(1) See" infra, op.. 255. 
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Pipew tines Sofe tubing, riveid, “covered” or’ not,. “withy or 
Without fittings, and tubing therefor, with tubing having 
a diameter of 3/8" or less and wall thickness less than 
-020'% 
The company further noted a production interest in sintered powdered metal 


parts of auxiliary transmission overdrive units. 


Two submissions were received with respect to thermostatic controls 
and parts thereof. In one of these, Eaton Yale Ltd., of Scarborough, Ont., 
which assembles thermostats from components supplied by its U.S. parent plant, 
sought continued protection for its finished products through a duty imposed 
on imported competitive thermostats, and duty-free admission for its own 
imported components, held by the firm - but not by Revenue Canada - to be "of 
a class or kind not made in Canada". The company proposed the adoption of a 
classification standard whereby "products shall be deemed to be of the same 
class or kind only when the products being compared meet the industry 
standards applicable to those products"; and it indicated its approval of the 
greater certainty regarding product classification provided by an eo nomine 


approach. 


In a submission which conflicted in some respects with the foregoing, 
Procan Automotive Inc. of Montreal, Que., asked for the retention of duty on 
complete thermostats and on the following named "made" parts: power element 
cups, guides, pistons, pellets, valves, flanges, top frames, bottom frames and 
springs. The company also requested that the present ("not made") duty-free 


status applying to rubber socks for thermostats should be maintained. 


In an oral representation at the hearing to review the staff 
appraisal, Dominion Chain Inc., Stratford, Ont., claimed that it possessed the 
capability of manufacturing hood lock release assemblies (designated as of 
"uncertain" made-in-Canada status) but stated that, due to "difficulties of a 
non-tariff nature", it had been precluded from doing so. The company also 
observed that, at least in regard to the area of business in which it is 


involved, manufacturers supplying the original equipment market should be 
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regarded as producing for the aftermarket, inasmuch as they are generally 
required by motor vehicle manufacturers to maintain tooling capability of 


(1) 


supply for seven years. 


In a submission, subsequently revised and expanded, Anco Products 
Ltd. of Downsview, Ont., which assembles windshield wiper blades and refills 
from piece parts imported from the United States under tariff item 43816-1, 
stated a preference for retention of the existing tariff nomenclature with the 
“class or kind" provision; and it referred to a problem in developing a 
detailed listing of relevant parts, in that wiper blade and refill components 
ruled to be of a class or kind made in Canada "are identifiable only by part 
number and not by a general description". The company proposed alternative 
tariff provisions, worded as follows: 


43810-1 Windshield and window wiper blades and refills, except 
arms, for use in the repair of passenger cars and light 
duty trucks; parts of the foregoing 
MFN 8 p.c. (1987) 


43816-1 Heavy duty windshield wiper blades, arms and refills, for 
the repair of commercial vehicles, including arms for 
passenger cars and light duty trucks; parts” ot )the 
foregoing 
MFN Free 


~ Components parts when for use in the manufacture of wind- 
shield and window wiper blades and refills. 
MFN 8 p.c. (1987) 
Subject to duty remission when not available from 
production in Canada. 


Sheller-Globe of Canada Limited, Kralinator Filter Division; 
Cambridge, Ont., in a submission directed primarily at tariff item 43877-1, 
expressed concern with respect to the General Preferential Tariff rate of Free 
applying to items 43810-1 through 43816-1, stating: "If this is retained 


Significant damage is expected to impact on the industry". 


(1) Reference No. 157. Phase II. Transcript of Proceedings, January 10, 1984, 
pp- 90-3. 
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Fanaliy,;seiesity AulLomotive Seprocucts | Ltd... of Toronto, pOnt., “which 
remanufactures water pumps, clutch assemblies and clutch plates, suggested an 
extension in the end-use coverage of tariff item 43816-1 to include 


automobiles. 


Conclusions and Recommendations 


As a result of reactions to the staff appraisal and further investi- 
gations by the Board, the following goods, provisionally designated as "made" 
or of "uncertain" status, are now considered to be "not made", whether for the 
purpose of original equipment, repair or remanufacture, for all relevant types 
of vehicle: carburetors; "hinges, finished or not, for bodies" - all "other" 
(residual) categories not already designated as "not made"; instrument bezel 
assemblies; instrument board lamps; instrument panel, glove compartment, 
luggage compartment, hood compartment and door step lamps and wire assemblies; 
"locks, electric ignition, steering gear, transmission, or combinations of 
such locks"; refill end discs and roll-seam perforated tubes, being parts of 
oil filters (the Board taking the view that production for commercial sale is 
a necessary qualification for a "made" designation); "shackles, bearing 
spring"; speedometers; stampings for cowls and instrument boards; throttle, 
spark and choke assemblies for current model service (other such assemblies 
having already been designated as "not made"); hood lock release assemblies 
(the purported capability of Dominion Chain Inc. to produce these goods being 
regarded as insufficient justification for a "made" rating); windshield and 


window wipers. 


In addition, the following goods, which were given a "made" or 
"uncertain" designation in the staff appraisal, are now considered to be "not 
made" for motor vehicles other than automobiles and light trucks (with a gross 
vehicular weight of 10,000 pounds or less): “arm rests and wheel housing 
lining of indurated fibre, pressed to shape" (also "not made" for the original 
equipment manufacture of automobiles and light trucks); “ornaments and identi- 
fication plates of metal, unplated, not including finished or decorative 


mouldings" (also "not made" for manufacture or current model service of 
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automobiles and light trucks); "pipe lines of tubing, rigid, covered or not, 
with or without fittings, and tubing therefor"; reclining seat mechanisms 
(also "not made" for repair of automobiles and light trucks); stampings for 
baffles, door pillars and shields (also "not made" for past model service of 
automobiles and light trucks); and "steering wheels, rims and _ spiders 
therefor" (also "not made" for past model service of automobiles and light 


trucks). 


Moreover, "axle housings, one piece welded, machined or not, 
including parts welded thereto" are now deemed to be "made" only for use in 
the manufacture (but not the repair) of heavy-duty motor trucks; while 
"chassis frames and steel shapes for the manufacture thereof" are considered 
to be "made" only for use in the manufacture (but not the repair) of light 
motor trucks. Finally, thermostatic controls, which were accorded an 
unqualified "made" rating in the staff appraisal, are now categorized as "not 


made" for both the manufacture and repair of heavy-duty diesel motor trucks. 


On the other side of the coin, engine speed governor units and 
"instrument board panels of moulded or laminated glass fibres and plastic", 
which were respectively designated as "not made" and "uncertain" in the staff 
appraisal, are now deemed to be "made" for the manufacture and repair of all 


relevant motor vehicles. 


Apropos the submission of the Automotive Industries Association of 
Canada, no change has been made to the provisional "not made" designation 
attached to horns (officially ruled as "made" in 1953), since the Board has 


been unable to identify any Canadian producer of these goods. 


Respecting other products, stampings for bumpers, which were listed 
under the present review items in the staff appraisal, have been deleted 
therefrom, it being considered that these goods (now judged to be "not made" 
rather than "“made") fall more properly under tariff item 43842-1 for the 
relevant vehicles and purposes therein indicated, or under item 43829-1 for 


other purposes. 
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With respect to any unidentified parts of the goods encompassed by 
the tariff items under review, the Board recommends that these should be 
classified for duty purposes in accordance with the classification of their 


parent products. 


For the reasons already given in the review of tariff items 43806-1 
and 4 3807-1, 2? the Board favours a reformulation of the end-use provisions 
of the referred items so as to exclude goods for use as original equipment but 
to include parts for use in remanufacturing. If, at the same time, tariff 
item 43810-1 is deleted, the OEM goods presently entering under this item and 
under tariff items 43811-1 to 43815-1 inclusive would thereby become subject, 
in 1987, to MFN rates of duty of 9.2 p.c. (under item 43829-1) and 10.2 p.c. 
However, since, in the absence of change, the great bulk of these goods would, 
in any event, be rated at 8 p.c. under tariff item 43810-1, and since the com- 
bined annual value of imports recorded under duty-free items 43811-1 to 
43815-1 has in all recent years, except 1982, been well under $1 million (with 
no allowance being made for likely customs mis-classification and statistical 
coding aproner the increased liability to duty would not be very 
Significant. Nevertheless, the Board feels that it would be appropriate to 
institute compensatory duty remission arrangements to offset the proposed 
imposition of duty on "not made" original equipment parts (presently entering 


legitimately under tariff item 43814-1) when for use in the manufacture of 


motor vehicles not covered by the Autopact. 


Further, in accordance with the Board's recommendations pertaining to 
tariff item 41106-1, the end-use provisions of the replacement item for tariff 
item 43816-1 should make reference to the self-propelled logging trucks of 
tariff item 41105-1. Manufacturers of such trucks would continue to enjoy 
duty-free access to "not made" metallic parts under tariff item 44205-1 


(supra), if the Board's recommendations in regard to that item are adopted. 


(1) Supra, pp. 211-13. 

(2) It is the Board's understanding that parts for the manufacture of passenger 
automobiles are much more likely to be imported under the Autopact tariff 
provisions than under tariff items 43811-1, 43812-1 or 43813-1, while no 
Canadian manufacturer of non-Autopact vehicles produces the necessary 
10,000 units to qualify for legitimate use of tariff item 43815-1. 
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However, to provide also in the end-use coverage for passenger 
automobiles, as suggested by Merit Automotive Products Ltd., would seemingly 
constitute a much more far-reaching change, and one in regard to which the 


Board is unwilling to make any recommendation. 


Similarly, a reformulation of rates under the General Preferential 


Tariff, as requested by Sheller-Globe of Canada Limited, with respect to these 


1) 


provisions and certain of the other referred tariff acer is judged by 


the Board to lie outside the scope of its mandate in the present context. 


Accordingly, in light of the foregoing, the Board recommends that 
tariff items 43810-1, 43811-1, 43812-1, 43813-1, 43814-1, 43815-1 and 43816-1 
be deleted from Schedule "A" of the Customs Tariff and be replaced by the 
following tariff item covering "not made" goods for purposes of repair and 


remanufacture: 


43816-1 Ammeters; 

Arm rests and wheel housing lining of indurated fibre, 
pressed to shape other than for automobiles and motor 
trucks; 

Axle housings, one piece welded, machined or not, including 
parts welded thereto; 

Carburetors ; 

Chassis frames and steel shapes for the manufacture there- 
rors 

Cigar and cigarette lighters, whether in combination with a 
cigarette holder or not, including base; 

Composite frame and floor structure of metal in the rough; 

Control ventilator gear box; 

Cylinder lock barrels, with or without sleeves and keys 
therefor; 

Dash heat indicators; 

Fluid couplings with or without drive plate assemblies; 

Gauges, gasoline, oil or air; 

Grilles not plated, polished or not before assembly, and 
parts thereof not plated or polished after final forming, 
casting or plercing, not” including, “added)= finish For 
decorative mouldings; 

Hinges, finished or not, for bodies; 


(1) Tariff items 43819-1, 43820-1, 43821-1, 43824-1, 43825-1 and 43826-1 were 
also mentioned by Sheller Globe in this connection. 
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Horns ; 

Instrument bezel assemblies; instrument board lamps; 
instrument panel, glove compartment, luggage compartment, 
hood compartment and door step lamps and wire assemblies; 

Locks, electric ignition, steering gear, transmission, or 
combinations of such locks; 

Mouldings of metal, with nails or prongs set in position, 
lead filled or not; 

Oil filter parts, namely: refill end discs and roll-seam 
perforated tubes; 

Ornaments and identification plates of metal, unplated, not 
including finished or decorative mouldings, other than 
for past models of automobiles and motor trucks; 

Pape s Lines 2 oteacubing, rigid; =covered ‘or’ *not, with ‘or 
without fittings, and tubing therefor, other than for 
automobiles and motor trucks; 

Radiator shutter assemblies, automatic; 

Radiator water gauges; 

Reclining seat mechanisms ; 

Shackles, bearing spring; 

Speedometers; 

Spring covers of metal and closing strips or shapes there- 
Lor; 

Stampings, body, cowl, fender, front end, hood, instrument 
board, shields and baffles, of plain or coated metal, in 
the rough, trimmed or not, whether or not welded in any 
manner before final forming or piercing, but not metal 
finished in any degree, including such stampings 
incorporating pierce or clinch nuts, but not including 
door pillars, shields and baffles for current models of 
automobiles and motor trucks; 

Steering wheels, rims and spiders therefor, other than for 
current models of automobiles and motor trucks; 

Sun visor blanks of gypsum weatherboard ; 

Swivel seat mechanisms ; 

Tachometers, with or without tachographs, both electric 
and gear driven; 

Throttle, spark, choke, and hood lock release assemblies, 
including buttons therefor; 

Thermostatic controls for heavy-duty diesel motor trucks; 

Torque converters; 

Transmission overdrive units, auxiliary, and _ controls 
therefor; 

Universal joint ball assemblies, other than cross type; 

Windshield and window wipers; 

Parts of all the foregoing, including brackets, fittings 
and connections therefor, other than the following: 

Parts of speedometers, namely: speedometer cables, and 
speedometer cable and housing assemblies; 
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Parts of thermostatic controls, namely: power element 
cups, guides, pistons, pellets, valves, flanges, top 
frames, bottom frames and springs; 

Sintered powdered metal parts of auxiliary transmission 
overdrive units and controls therefor; 

Parts of windshield and window wipers, namely: blades and 
refills for automobiles and motor trucks; 


All of the foregoing when for use in the repair of 
goods enumerated in tariff items 41006-1, 41105-1, 
4H2400-1 and 43803-1, or for use in the manufacture or 
remanufacture of repair parts therefor 


Free Free 2 Wri. Free Free 


Further, the Board recommends that the goods provided for in the 
above tariff item when used for original equipment purposes by manufacturers 
of the goods enumerated in tariff items 41006-1, 42400-1 and 43803-1, shall be 


eligible for duty remission. 


at 


ariff Items 43819-1, 43820-1 and 43821-1 


Existing Tariff Provisions 


Air cleaners; 

Axles, front and rear; 

Bell or clutch housings for vehicles having a gross vehicle 
weight rating of over 19,500 pounds; 

Brakes; 

Brake drums; 

Cast aluminum road wheels for tube type tires using rim 
sizes larger than twenty inches by eight inches and for 
tubeless type tires using “rim” “sizes “larger ~ Unan 
twenty-two and one-half inches by eight and one-quarter 
inches ; 

Clutches; 

Drive shafts; 

Fuel pumps 

Hubs 3 

Hydraulic or fluid couplings; 

Internal combustion engines over 348 cubic inches in dis- 
placement; 

Linkages and controls for use with clutches, transmission 
assemblies, power dividers or transfer cases, when the 
main assemblies are of a class or kind not made in Canada; 


43819-1 


1/1/84 
171785 
As | 


43820-1 


43821-1 


Bee ae 


Magnetos ; 

Power dividers or transfer cases; 

Rims for pneumatic tires; 

Spring shrouds, spring seats, and spring anchor plates of 
metal for vehicles having a gross vehicle weight rating 
of over 19,500 pounds; 

Steel road wheels; 

Steering drag links for vehicles having a gross vehicle 
weight rating of 20,000 pounds or over; 

Steering gears; 

Tandem axle suspensions, not to include springs; 

Transmission assemblies; 

Universal joints; 

Parts of the foregoing; 


All of the foregoing when of a class or kind not made in 
Canada, and 


For the manufacture of motor trucks, motor buses, elec- 
tric trackless trolley buses, fire fighting vehicles, 
ambulances, hearses, and the chassis for same 


Free : Zhe sa eCs Free DeDee. 


For use as original equipment for motor trucks, motor 
buses, electric trackless trolley buses, fire fighting 
vehicles, ambulances, hearses, or for chassis for same, by 
a manufacturer of the goods enumerated in tariff items 
41006-1, 42400-1 and 43803-1, and during the year in which 
importation is sought, not less than forty per cent of the 
factory cost of production of such vehicles and chassis 
therefor, not including duties and taxes, is incurred in 
the British Commonwealth, the rates of duty under this item 
shall be 


Free Free 21.5 Diels Free Free 


For use in the repair of motor trucks, motor buses, fire 
fighting vehicles, ambulances, hearses and electric track- 
less trolley buses, or for chassis for same or for use in 
the manufacture of repair parts therefor, the rates of duty 
under this item shall be 


Free Free 21s ps Ce Free Free 
The Governor in Council may make such regulations, if 


any, aS are deemed necessary for carrying out the provi- 
sions of items 43819-1, 43820-1 and 43821-1. 


yes ea 


It should be noted that for these three items the "not made in 
Canada" criterion applies not only to the specified products, but also to 
their parts. All of these items have reference to the same "not made" goods, 
the differences being in the end-use provisions. Because tariff items 43819-1 
and 43820-1 apply to products for use as original equipment, they would be 
subordinate to items 95004-1 and 95006-1. Item 43821-1 applies only to "not 
made" goods used for repair purposes. The latter item is bound at Free, as is 
tariff item 43820-1. In the case of item 43819-1, which imposes no minimum 
qualification with respect to the British Commonwealth content of associated 


vehicles and chassis therefor, the bound (1987) MFN rate has been set at 8 p.c. 


The regulations provided for the administration of these items are 
set forth in Revenue Canada, Customs and Excise, Departmental Memorandum 
D10-8-5. This explains the method of determining the proportion of costs that 
can be claimed as being of British Commonwealth origin, and prescribes the 
declaration to be made by manufacturers of goods for which parts are claimed 
for entry under tariff item 43820-1. The said manufacturers have the option 
of entering the goods under tariff item 43819-1 and claiming a refund on an 
annual basis. Attention is also directed to Revenue Canada, Customs and 
Excise, Departmental Memorandum D1L0-8-27, which sets out administrative policy 
with respect to the tariff classification and made-in-Canada status of brake 
shoe assembly kits for use in the manufacture or repair of motor vehicles 


(tariff items 41105-1, 41106-1, 43819-1, 43821-1, 43829-1 and 44205-1). 


In the absence of the three referred tariff items, or when made in 
Canada, those goods qualifying under its wording would fall under tariff item 
43829-1, with a bound rate of 9.2 p.c.; other products would be classified 
elsewhere in the Customs Tariff, according to their own material or nature, 


often at bound rates of L0s2 p.c-; 


Imports 


In recent years the bulk of the imports admitted under the three 
tariff items have been classified to item 43821-1, with the annual value of 


goods entering under 43819-1 far exceeding that under 43820-1: 
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Value of Imports 1979-83 ($'000) 


Average 
Tariff Item 1979-82 1983 
43819-1 36,294 25,697 
43820-1 8,474 5, L09 
43821-1 BPE 299 625.5 isk 


Submissions 


The general submissions reviewed in the introductory section of this 


chapter are applicable in the case of these tariff items. 


Among the users, the Motor Vehicle Manufacturers! Association (MVMA), 
Toronto, Ont., noted that its members do not currently make use of tariff 
items 43819-1 and 43820-1 because of the existence of the Autopact, but as an 
insurance against possible changes in this agreement, it recommended that the 
items be retained. With respect to tariff item 43821-1 (encompassing goods 
for repair purposes) the MVMA advocated deletion of the "class or kind not 
made in Canada" qualification and the exclusion of the following goods, 


recognized as "made": 


Air cleaners: for use with engines of less than 450 cubic 
inch piston displacement ; 

Brakes: air and hydraulic brakes for vehicles having a 
capacity of up to and including two tons; 

Brake drums: for vehicles having a gross vehicle weight of 
21,000 pounds and under; 

Clutches: single plated clutches up to L3..inenes, (in 
diameter; 

Drive shafts; 

Fuel pumps: for use in automotive engines with a piston 
displacement of up to and including 302 cubic inches, not 
electrically operated; 

Hubs: for vehicles having a gross vehicle weight of 21,000 
pounds and under; 

Linkages and controls for use with clutches, transmission 
assemblies, power dividers or transfer cases: when the 
main assemblies are not provided for in the duty-free 
item for "not made" goods; 
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Rims for pneumatic’ tires: 20"-x 7.5" “and under for tube 
type tires, “and) 22.5" 9x O05" -and under fore tuveless 
Caress 

Steel road wheels: 24.5" and under in diameter; 

Universal joints; 

Parts of the foregoing. 


Quoting published memoranda, the Automotive Industries Association of 
Canada (AIA) reminded the Board that only filters ("purifiers for gasoline") 
of the inline throwaway type and universal joints of the cross type had been 
ruled "made". The association also quoted superseded Departmental Memorandum 
D50-45 claiming "not made" status for starter-motors, generators and alter- 
nators when imported for past model service. These goods had been given an 
"uncertain" categorization in the staff appraisal. In addition, the AIA 
questioned the "made" designations attached to hydraulic or fluid couplings 
and to brake cylinders (as parts of brakes), and pointed out that "clutch 
facings of crude asbestos" (listed in the staff appraisal under "parts of 
clutches") are specifically provided for in tariff item 43833-1 (also 
Wae2ate 


Volkswagen Canada Limited, Scarborough, Ont., in line with its 
general submission, asked that a non-dutiable ("not made") status be attached 


to the following products when for use in the repair and maintenance of motor 


trucks: 
(1) These tariff items are worded as follows: 

Brake linings and clutch facings, whether or not including 
metallic wires or threads, for automobiles, motor vehicles, 
electric trackless trolley buses, fire fighting vehicles, 
ambulances and hearses, or chassis enumerated in tariff items 
4H2400-1 and 43803-1: 

438321 When made wholly or in part from crude asbestos of British 
Commonwealth origin 

em Free IAs pe. 35 eC. Free HOLS St pelen 

43833-1 When made wholly or in part from crude asbestos, n.O.p. 


1/1/87 DA sein Cis le ses 35) DisCs Wieasy (@eisie Lesh. Cr 
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Air cleaners, axles (front and rear), brakes, brake drums, 
constant velocity half shafts, fuel pumps, hub caps and 
rims for pneumatic tires, steering gears, tandem axle 
suspensions, transmission assemblies, and parts of the 
aforementioned. 


In addition to these representations, which addressed themselves to a 
number of the products under review, the Board received submissions with 
mespect to thes following: zoodswand/or parts ‘Chereoft:)) air cleaners, brakes, 
brake drums, clutches, hubs, internal combustion engines, transmission 


assemblies, water pumps and universal joints. 


Bramecanada Jines, isotrattord; One... and slastings’ Ine...) Scarborough, 
Ont., informed the Board that they manufacture air filters (air cleaners) and 


certain of the component parts thereof, for use in motor vehicles of all kinds. 


Rockwell International, of Canada, Toronto, Ont., advised that it 
manufactures brakes for heavy duty motor trucks ranging in size from 15" x 3" 
to 16.5" x 7", for both manufacturing and repair purposes. Rockwell also 
noted that it produces the following component parts for such brakes: 
non-pressure housings, dust shields, straps, shoes with or without Tanne. 


camshafts, spiders, and backing plates. 


With reference to the same general product area, Certified Brakes, a 
Lear Siegler Company, Rexdale, Ont., submitted that under an "exchange 
program" with customers in the United States, it imports brake shoe "cores" 
for relining and refurbishing. Instead of the present duty drawback 
procedures applying to such goods when exported after remanufacture, the 
company proposed that the used brake shoe "cores", when imported by a manu- 
facturer of friction materials, should be allowed duty-free entry under a new 


tariff item. 


In regard to a related product area Motor Wheel Corporation of Canada 
Ltd., Toronto, Ont., (a wholly owned subsidiary of Motor Wheel Corporation of 


Lansing, Michigan, U.S.A.), presented a submission supported by a current 
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ruling of Revenue Canada, Customs and Excise, claiming that centrifugal brake 
drums resulting from the application of sintered metal to the inside of the 
drum are of a class or kind not made in Canada. It indicated its desire to 
continue to import centrifugal brake drums classifiable under tariff item 


43819-1 or 43821-1, depending on end use. 


Wagner Brake Company Limited, Bramalea, Ont., an importer and distri- 
butor of various products for the aftermarket, indicated that its importations 
of brake drums and hubs were ruled by Revenue Canada, Customs and” EXCise,. vO 
be of a class or kind not made in Canada. Referring to tariff item 43821-1, 
the company stated that it would "not object" to deletion of the "not made" 
clause, and it favoured a replacement item listing brake drums and hubs, and 
parts of the foregoing, for use in the repair of motor trucks, motor buses, 
fire-fighting vehicles, ambulances, hearses and electric trackless trolley 


buses. 


Merit Automotive Products Ltd., Toronto, Ont., which remanufactures 
water pumps (as parts of internal combustion engines), clutch assemblies and 
clutch plates, asked "that duty should be removed from all sizes of clutches 
and water pump cores, component parts for same, and new clutches and water 
pumps of all sizes going into the aftermarket, by being classified as goods of 
a class or kind not made in Canada". The company also proposed that the 
end-use coverage of tariff item 43821-1 should be broadened to include auto- 


mobiles. 


In a submission directed at tariff items 43821-1 and 43826-1, Sealed 
Power Corporation of Muskegon, Michigan, U.S.A., requested duty-free entry for 
all parts supplied by the company to which "not made" rulings had been 
attached - viz: 


Pistons, piston rings, piston pin bushings, sleeve insert 
bushings, cylinder sleeves, valve stem keys, valve 
tappets, rocker arm assemblies, rocker arms, rocker arm 
shafts, camshafts, push rods, timing gears, oil pumps, 
intermediate shafts, water pumps, and fan clutches. 
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The company further proposed that, customs rulings to the contrary notwith- 
standing, duty protection should be removed from the "large areas" of piston 
ring specifications not made in Canada, in that piston rings "must be in 
precise sizes for the engine cylinders in which they are to be used" and 
"comprise too broad a range of production to be considered as one ‘class ..Ob 
Kad. se couping.. In comment on a_= presentation by Hastings Inc. of 
Searborough, Ont., Sealed Power requested the provision of more precise 
information respecting this company's reported production of piston rings in 
Canada. The provisional "made" designation accorded to lock rings, sleeve 


assemblies and valve springs in the staff appraisal was also questioned. 


Among other parties making representations, Bundy of Canada Limited, 
Bramalea, Ont., indicated that it manufactures sintered powdered metal parts 


for transmission assemblies. 


Hayes-Dana, Drive Train Division, Thorold, Ont., indicated that it 
produces universal joint bearing assemblies, which are parts of universal 


joints. 


Sheller-Globe of Canada Limited, Kralinator Filter Division, 
Cambridge, Ont., in a submission directed primarily at tariff item 43877-1, 
expressed concern with respect to the General Preferential Tariff rate of Free 
applying to items 43819-1, 43820-1 and N282l=1, stating: “If, this is, retained 


significant damage is expected to impact on the industry". 


Conclusions and Recommendations 


As a result of presentations made in response to the staff appraisal 
and in the light of information obtained subsequently, the Board is making 
some changes to the listing of commodities compiled in respect of tariff items 
43819-1, 43820-1 and 43821-1 and to the made-in-Canada designations attaching 
thereto. The following goods, listed in the staff appraisal as "parts of 
internal combustion engines over 348 cubic inches in displacement", are now 


considered to have been misclassified and are accordingly deleted: air 


ROuGn = 


cooling parts, including fan clutches; fuel filters; oil filters; parts or 
fuel and oil filters, including roll-seam perforated tubes; and engine 
covers. Likewise, stabilizer bars, specified in the staff appraisal as "parts 
of tandem axle suspensions, not to include springs", are now understood to be 
manufactured for use on motor vehicles other than those covered by the end-use 


provisions of tariff items 43819-1, 43820-1 and 43821-1. 


Various other goods listed as "parts" in the staff appraisal have 
also been struck out as being more appropriately provided for elsewhere in the 
Customs Tariff. Thus, brake cylinders and slack adjusters (listed under 
"parts of brakes") are judged to be more properly classifiable under existing 
tariff items 43806-1 and 43807-1 (as "parts" of vacuum, hydraulic or air 
control assemblies"). Similarly, clutch facings of crude asbestos (listed as 
"parts of clutches") are now recognized by the Board as falling under tariff 
items 43832-1 and 3833-1. 2? In addition, it is considered that bearing 
assemblies (named as "parts of universal joints") should not be included in 
the revised nomenclature of tariff items 43819-1, 43820-1 and 43821-1, 
inasmuch as they are provided for in the Board's recommendation with respect 
to tariff item 42726-1. °?) 


In regard to the goods properly classifiable under the review items, 
certain of those provisionally listed in the staff appraisal as "made" or of 
"uncertain" status are now considered to be “not made", whether for the 
purpose of original equipment, repair or remanufacture, for all relevant 
categories of vehicle. These goods are: steel road wheels over 24.5 inches 
in diameter; "steering drag links for vehicles having a gross vehicle weight 
rating of 20,000 pounds or over"; and lock rings, sleeve assemblies, valve 
springs, piston rings, starter-motors and generating equipment - all being 


"parts of internal combustion engines over 348 cubic inches in displacement". 


(1) See supra, p. 236. 
(2) Supra, p. 114. 
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Furthermore, “hydraulic or fluid couplings", provisionally designated 
in the staff appraisal as "made", are now considered to be "not made" other 
than for the manufacture and repair of heavy-duty trucks. Likewise, "linkages 
and controls for use with single plated clutches of up to 13 inches in 
diameter" are now understood to be "not made" for repair purposes, although 
gear shift levers and transfer shifters (two-to-four wheel drive), falling 
under the broader heading of "transmission controls", are reported to be 
"made" for the manufacture of all relevant vehicles. Finally, other than for 
the manufacture and current model service of heavy-duty trucks, a "not made" 
designation is attached to "tandem axle suspensions, not to include springs", 


previously categorized as of "uncertain" made-in-Canada status. 


On the other hand, the following goods formerly lacking a definitive 
made-in-Canada identity, are now considered to be "made", without qualifica- 
tion: “air cleaners for use with engines having a piston displacement of over 
450 cubie inches"; parts of such air cleaners, other than filter paper and 
galvanized screens; and "clutch cover and plate assemblies, and clutch driven 
member assemblies, for single plate clutches 13 inches in diameter, except fan 


clutches". 


With respect to any unidentified parts of the goods encompassed by 
the tariff items under review, as well as any identified constituent parts 
whose made-in-Canada status remains "uncertain", the Board recommends that 
these should be classified for duty purposes in accordance with the 


classification of their parent products. 


For the reasons already given in the review of tariff items 43806-1 
and 3807-1, 2? 


of the referred items so as to exclude goods for use as original equipment but 


the Board favours a reformulation of the end-use provisions 
to inelude parts for use in remanufacturing. The OEM goods presently entering 


under tariff items 43819-1 and 43820-1 would thereby become subject, in 1987, 
to MFN rates of duty of 9.2 p.c. (under item 43829-1) and 10.2 p.c. However, 


(1) Supra, pp. 211-13. 
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since, in the absence of change, the bulk of these goods would, in any event, 
be rated at 8 p.c. under tariff item 43819-1, and since the annual value of 
imports recorded under duty-free item 43820-1 has in all recent years been 
less than $13 million, the increased liability to duty would not be great. 
Nevertheless, the Board feels that it would be appropriate to institute 
compensatory duty remission arrangements to offset the proposed imposition of 
duty on "not made" original equipment parts presently entering under the 
aforesaid tariff items when for use in the manufacture of motor vehicles not 


covered by the Autopact. 


Further, in accordance with the Board's recommendations pertaining to 
tariff item 41106-1, the end-use provisions of the replacement item for tariff 
item 43821-1 should make reference to the self-propelled logging trucks of 
tariff item 41105-1. Manufacturers of such trucks would continue to enjoy 
duty-free access to "not made" metallic parts under tariff item 44205-1 


(supra), if the Board's recommendations in regard to that item are adopted. 


However, to provide also in the end-use coverage for passenger 
automobiles, as suggested by Merit Automotive Products Ltd., would seemingly 


constitute a much more far-reaching change, and one in regard to which the 


Board is unwilling to make any recommendation. 


Similarly, a reformulation of rates under the General Preferential 
Tariff, as requested by Sheller-Globe of Canada Limited, with respect to these 
provisions and certain of the other referred tariff eereh wee is judged by 


the Board to lie outside the scope of its mandate in the present context. 


Accordingly, in light of the foregoing, the Board recommends that 
tariff items 43819-1, 43820-1, and 43821-1 be deleted from Schedule "A" of the 
Customs Tariff and be replaced by the following tariff item covering "not 


made" goods for purposes of repair and remanufacture: 


43821-1 Axles, front and rear; 
Bell or clutch housings for vehicles having a gross vehicle 
weight rating of over 19,500 pounds; 


Walla 


Brakes other than heavy-duty motor truck brakes ranging 
in. sizer .rom. | 5s anchesieby 93..1nches..to .16;5, inches. by .7 
inches, and air and hydraulic brakes for current model 
service of vehicles having a capacity of up to 2 tons; 

Brake drums; 

Cast aluminum road wheels for tube type tires using rim 
sizes larger than 20 inches by 8 inches and for tubeless 
typembires; Using wim) sizes darger «than 22.5 .inches. by 
8.25 inches; 

Clutehes other. than single. plated.clutches..of up .to 13 
inches, in diameter; 

Continuous control or constant velocity half-shaft drive 
shafts; 

Fuel pumps for use on automotive engines with a piston dis- 
placement of more than 302 cubic inches, not electrically 
operated; 

Hubs; 

Hydraulic or fluid couplings other than for heavy-duty 
motor trucks; 

Internal combustion engines over 348 cubic inches in dis- 
placement; 

Linkages and controls for use with clutches, transmission 
assemblies, power dividers or transfer cases; 

Magnetos; 

Power dividers or transfer cases; 

Rims for pneumatic tires larger than 20 inches by 7-5 
inches for tube type tires, and larger than 22.5 inches 
by 6.75 inches for tubeless tires; 

Steel road wheels larger than 24.5 inches in diameter, 

Steering drag links for vehicles having a gross vehicle 
weight rating of 20,000 pounds or over; 

Steering gears; 

Tandem axle suspensions, not to include springs, other than 
for current models of heavy-duty motor trucks; 

Transmission assemblies; 

Parts of the foregoing, other than: 

Brake shoe assembly kits; 
Parts of axles, namely: axle shafts for motor vehicles 
having a gross vehicle weight rating of 19,500 pounds 


Or eLesSs; 
Parts of internal combustion engines over 348 cubic 
inches in displacement, namely: timing chains; intake 


and exhaust valves, with the exception of sodium or 
sodium and mercury filled valves, for use in internal 
combustion engines, other than diesel; 


(1) Tariff items 43810-1 to 43816-1 and 43824-1 to 43826-1 were also mentioned 
by Sheller Globe in this connection. 


BF yi Tam 


Parts of steering drag links for vehicles having a gross 
vehicle weight rating of 20,000 pounds or over, 
namely: idler arms; tie rod assemblies; tie rod ends; 

Parts of transmission assemblies, namely: differentials, 
including axle housings; sintered powdered metal parts; 


All the foregoing when for use in the repair of motor 
trucks, motor buses, self-propelled logging trucks as 
described in tariff item 41105-1, fire-fighting vehicles, 
ambulances, hearses and electric trackless trolley buses, 
or for chassis for same, or for use in the manufacture or 
remanufacture of repair parts therefor 


Free Free 2led DeCs Free Free 


Further, the Board recommends that the goods provided for in the 


above tariff item when used for original equipment purposes by manufacturers 


of motor trucks, motor buses, fire-fighting vehicles, ambulances, hearses and 


electric trackless trolley buses, or of chassis for same, shall be eligible 


for duty remission. 


Tariff Items 43824-1, 43825-1 and 43826-1 


Existing Tariff Provisions 


Internal combustion engines of 348 cubic inches and under 
in displacement ; 
Parts of the foregoing; 
All of the foregoing when of a class or kind not made in 
Canada, and 


H3824-1 For the manufacture of motor trucks, motor buses, 
electric trackless trolley buses, fire fighting vehicles, 
ambulances, hearses, and the chassis for same 


1/1/84 + Free Se Dace Ole 0 Dace Free Cop eGs 
1/1/85 Ov pecs 
L/1L/ 87 SPO je yrrelr 


Se 


43825-1 For use as original equipment for motor trucks, motor 
buses, electric trackless trolley buses, fire fighting 
vehicles, ambulances, hearses, or for chassis for same, by 
a manufacturer of the goods enumerated in tariff items 
41006-1, 42400-1 and 43803-1, and during the year in which 
importation is sought, not less than forty per cent of the 
factory cost of production of such vehicles and chassis 
therefor, not including duties and taxes, is incurred in 
the British Commonwealth, the rates of duty under this item 


shall be 
1/1/84 + Free Desapec. 2 iso Dec. Free 525 pees 
1/1/85 OP ere 5 
le ey ae 1s) (Oe 
43826-1 For use in the repair of motor trucks, motor buses, fire 


fighting vehicles, ambulances, hearses and electric track- 
less trolley buses, or for chassis for same or for use in 
the manufacture of repair parts therefor, the rate of duty 
under this item shall be 


1/1/84 + Free 623.0 <G< 2 ts! DsC's Free 5 50 DsCs 
1/1/85 OeDaD C's 
1/1/87 Bee Dee 


The Governor in Council may make such regulations, if 
any, as are deemed necessary for carrying out the provi- 
sions of items 43824-1, 43825-1 and 43826-1. 


It should be noted that for these three items, the "not made in 
Canada" criterion applies not only to the engines, but also to their parts. 
All of the items have reference to the same "not made" goods, the differences 
being in the end-use provisions. Because tariff items 43824-1 and 43825-1 
apply to engines and parts thereof for use as original equipment, they would 
be subordinate to items 95004-1 and 95006-1. Item 43826-1 applies only to 
"not made" engines and engine parts for repair purposes. The latter item 
carries a bound (1987) MFN rate of 5.5 p.c., as does tariff item 43825-1. In 
the case of item 43824-1, which imposes no minimum qualification with respect 
to the British Commonwealth content of associated vehicles and chassis 


therefor, the bound rate has been set at a siele 
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The regulations for the administration of these items are set forth 
in Revenue Canada, Customs and Excise, Departmental Memorandum D10-8-5. This 
explains the method of determining the proportion of costs that can be claimed 
as being of British Commonwealth origin, and prescribes the declaration to be 
made by manufacturers of goods for which engines and parts are claimed tor 
entry under tariff item 43825-1. The said manufacturers have the option of 
entering the goods under tariff item 43824-1 and claiming a refund on an 
annual basis. As at the time of writing, only seven Canadian importers are 
officially qualified to use tariff item 43825-1. These concerns are the same 


as those qualified to enter goods under tariff items 43814-1 and 3815-1. ‘2? 


In the absence of the three referred tariff items, or when made in 
Canada, those goods qualifying under its wording would fall under tariff item 
43829-1, with a bound rate of 9.2 p.ece3 other products would be classified 
elsewhere in the Customs Tariff, according to their own material or nature, 


often at bound rates of 10.2 p.c. 


Imports 


In recent years, the bulk of the imports admitted under the three 
tariff items have been classified to item 43826-1, with the annual value of 


goods entering under 43824-1 far exceeding that under 43825-1: 


Value of Imports, 1979-83 ($'000) 


Average 
Tariff Item 1979-82 1983 
43824-1 895 754 
43825-1 16.8 oak 
43826-1 5,947 3,562 


Imports under all of these items tended to fall off in 1982-83. 


(1) See supra, p- 220. 
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Submissions 


The general submissions reviewed in the introductory section of this 


chapter are applicable in the case of the tariff items under review. 


None of the firms qualified to enter goods under tariff item 43825-1 


made a submission to the Board in the present context. 


The Motor Vehicle Manufacturers' Association (MVMA), Toronto, Ont., 
in the only submission directly addressing tariff items 43824-1 and 43825-1, 
noted that its members do not currently make use of these provisions because 
of the existence of the Autopact, but it recommended that, as an insurance 
against possible changes in this agreement, the items be retained. With 
respect to tariff item 43826-1, the MVMA advocated deletion of the "class or 


kind not made in Canada" qualification. 


The Automotive Industries Association of Canada (AIA), for its part, 
noted, with reference to the "made" designation attached to fuel filters in 
the staff appraisal, that, according to Customs and Excise, Departmental 
Memorandum Dll-1l-1 only gasoline purifiers of the inline throwaway type have 
been officially ruled "made". The association also quoted superseded Depart- 
mental Memorandum D50-45, claiming "not made" status for starter-motors, 
generators and alternators when imported for past model service. These goods 


had been given an "uncertain" categorization in the staff appraisal. 


In an individual submission, Volkswagen Canada Inc., Scarborough, 
Ont., proposed the introduction of a new duty-free tariff item covering 
certain specified parts when for use in the repair and maintenance of motor 
trucks, including the following parts presently imported under tariff item 
43826-1: 


Truck engine parts for engines of 348 cubic inches and 
under in displacement - viz: crankcases, cylinder heads, 
valve guides, valve seats, crankshafts, pistons, piston 
rings, air cooling parts, distributors, and pulleys. 
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In a submission directed at tariff items 43821-1 and 43826-1, Sealed 
Power Corporation of Muskegon, Michigan, U.S.A., requested duty-free entry for 
all parts supplied by the company to which "not made" rulings had been 
attached - viz: 
Pistons, piston rings, piston pin bushings, sleeve insert 
bushings, cylinder sleeves, valve stem keys, valve 
tappets, rocker arm assemblies, rocker arms, rocker arm 
shafts, camshafts, push rods, timing gears, oil pumps, 
intermediate shafts, water pumps, and fan clutches. 
The company further proposed that, customs rulings to the contrary not- 
withstanding, duty protection should be removed from the "large areas" of 
piston ring specifications not made in Canada, in that piston rings "must be 
in precise sizes for the engine cylinders in which they are to be used" and 
"comprise too broad a range of production to be considered as one '‘'class or 
kind’. grouping". In comment on a_= presentation by Hastings Inc. of 
Searborough, Ont., Sealed Power requested the provision of more precise 
information respecting this company's reported production of piston rings in 
Canada. The provisional "made" designation accorded to lock rings, sleeve 


assemblies and valve springs in the staff appraisal was also questioned. 


Sheller-Globe of Canada Limited, Kralinator Filter Division; 
Cambridge, Ont., in a submission directed primarily at tariff item 43877-1, 
expressed concern with respect to the General Preferential Tariff rate of Free 
applying to items 43824-1, 43825-1 and 43826-1, stating: "If this is retained 


significant damage is expected to impact on the industry". 


Conclusions and Recommendations 


As a result of presentations made in response to the staff appraisal 
and in the light of information obtained subsequently, the Board is making 
some changes to the listing of commodities covered by tariff items 43824-1, 
43825-1 and 43826-1 and to the made-in-Canada designations attaching thereto. 
The following goods are now considered to have been misclassified under the 


aforementioned items, and are accordingly deleted: air cooling parts, 
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including fanaclutches-@iuel filters; ol) filters; and parts “of fuel: and) “oil 
filters. Lock rings, sleeve assemblies and valve springs are no longer 
regarded as "made"; while a "not made" identity is also attached to 
starter-motors, generating equipment and parts of the foregoing, as well as to 
piston rings (it being ascertained that the production interest of Hastings 
Ine. in this connection relates primarily to piston rings for passenger cars - 


not covered by the provisions of the review items). 


With respect to any unidentified parts of the goods encompassed by 
the tariff items under review, the Board recommends that these should be 
classified for duty purposes in accordance with the classification of their 


parent products. 


For the reasons already given in the review of tariff items 43806-1 
and 4 3807-1, ©? the Board favours a reformulation of the end-use provisions 
of the referred items so as to exclude goods for use as original equipment but 
to include parts for use in remanufacturing. The OEM goods presently entering 
under tariff items 43824-1 and 43825-1 would thereby become subject in 1987 to 
MFN rates of duty of 9.2 p.c. (under item 43829-1) and 10.2 p.c. However, 
since in the absence of change, these goods would, in any event, be rated at 8 
pec. and 5.5 p.c. respectively, under tariff items 43824-1 and 43825-1, and 
since the combined annual value of imports under both items has never exceeded 
$1.5 million, the increased liability to duty would not be very significant 


and in the Board's view, not such, as to warrant the institution of com- 


pensatory duty remission arrangements. 


Accordingly, the Board recommends that tariff items 43824-1, 43825-1, 
and 43826-1 be deleted from Schedule "A" of the Customs Tariff and be replaced 
by the following: 


(Supra; pp. 211-13. 
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43826-1 Internal combustion engines of 348 cubic inches and under 
in displacement ; 

Parts of the foregoing, other than: timing chains; intake 
and exhaust valves, with the exception of sodium or 
sodium and mercury filled valves for use in internal 
combustion engines, other than diesel; 


All of the foregoing when for use in the repair of motor 
trucks, motor buses, fire-fighting vehicles, ambulances, 
hearses and electric trackless trolley buses, or of chassis 
for same, or for use in the manufacture or remanufacture of 
repair parts therefor 


Free 5D) PeCs 2 he Ds Dies Free So DeCs 


Tariff Item 43861-1 


Existing Tariff Provisions 


Bumper face bars of bare metal, not finished in any degree 
after final forming, of a type not made in Canada, for 
use in the manufacture of motor vehicle bumpers 


Free Free 35) P.Ge Free Free 


This is a temporary tariff item, originally introduced into the 
Customs Tariff, under authority of section 273 of the Customs Act, on August 
1, 1957. It has been renewed from time to time and is currently scheduled to 
expire on June 30, 1985. It will be noted that the made-in-Canada criterion 
is "type" rather than "class or kind". The item is not itself bound under 
GATT, but the relevant goods would be affected by bindings applicable to their 


parent items. 


The principal alternative to tariff item 43861-1 is its parent, item 
43829-1, which has a bound rate of 9.2 p.c. However, should the bumper face 
bars qualify for entry under Autopact item 95002-1, 95004-1 or 95006-1, they 
would be admitted free of duty, regardless of their made-in-Canada status. 


Further, when considered to be parts of front or rear bumpers (including 
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spring steel bumper plates), for use only in the manufacture or repair of 
motor truck bodies, motor bus bodies, electric trackless trolley bus bodies, 
fire fighting vehicles, ambulances or hearses, the pertinent goods would be 
admissible under tariff item 43842-1, to which free entry, bound under GATT, 


also applies. 


Imports 


The average annual value of imports under tariff item 43861-1 during 
the years 1979-82 amounted to $302,000, down from the $1.0 million recorded in 
1977. Imports in 1983 totalled $287,000. 


Submissions 


The recommendations contained in certain general submissions reviewed 
in the introductory section of this chapter would also cover the bumper face 


bars in question. 


The Motor Vehicle Manufacturers' Association made the only submission 
which specifically addressed tariff item 43861-1. Ineenotingswethat this 
temporary tariff item is utilized by Canadian suppliers to motor vehicle 
manufacturers, the MVMA recommended its retention, with consideration being 


given to the deletion of the "type not made in Canada" qualification. 


Conclusions and Recommendation 


Inasmuch as the bumper face bars at issue are considered to be Not 
made", the Board recommends retention of item 43861-1, the "not made" clause 


being deleted, as proposed by the MVMA. The item would then be worded: 


43861-1 Bumper face bars of bare metal, not finished in any degree 
after final forming, for use in the manufacture of motor 
vehicle bumpers 


Free Free 250D-Cs Free Free 


- 252 - 


Tariff Item 43877-1l 


Existing Tariff Provisions 


Materials, of a class or kind not made in Canada, for use 
in the manufacture of passenger automobiles, buses, motor 
trucks, ambulances or hearses, or chassis therefore, and 
parts and accessories and parts thereof, except tires and 
tubes, for all the foregoing 


Free Free S5unec. Free Free 


This is a temporary tariff item, created under the authority of 
section 273 of the Customs Act. It has existed in its present form since 
December 22, 1977, when it replaced a similar item, with somewhat narrower 
coverage, originally introduced into the Customs Tariff on February Vie 0656 
It is currently scheduled to expire on June 30, 1985.5) ©Thissitemvishiot itself 
bound under GATT, but the goods admissible thereunder would be affected by the 
bindings of the tariff items which would be applicable in its absence, or to 


the same products when of a class or kind made in Canada. 


The item is applicable to "not made" materials used in the production 
of the specified vehicles, and also of the vehicle parts and accessories and 
parts thereof. Only tires and tubes are excluded. Insofar as parts and 
accessories and parts thereof (other than tires and tubes), are concerned, 
tariff item 43877-1, unlike the Autopact items, is not limited to goods for 
original equipment manufacturing (OEM) purposes; it also has application to 
repair and replacement parts, accessories and parts thereof, for the after- 


market. 


Because of the broad terminology of the item, it is impossible to 
list all the possible alternative tariff items and their bound rates, which 


would vary considerably. 
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Imports 


The importance of item 43877-1 to the automotive industry is 
reflected in the value of imports thereunder. The average annual value of 
imports during the years 1979-81 amounted to about $104 million. In 1982, 
imports were valued at the same figure, but in 1983 they increased sharply to 


$178 million. 


Submissions 


The Motor Vehicle Manufacturers! Association (MVMA) pointed out that 
item 43877-1 is complementary to the Autopact-inspired 95000 series and the 
rationalization of the Canadian automotive industry brought about thereby. It 
further claimed that the "Canadian value added" provisions of the Autopact are 
powerful incentives to source materials in Canada when possible. It stated 
its belief that the "class or kind" criteria applied to materials are often 
too broad to differentiate between important aspects, characteristics, attri- 
butes or specifications of individual goods but none the less felt that the 
item provided significant benefit not only to MVMA members, but also to their 
suppliers. The association recommended against an eo nomine listing of the 
goods encompassed by the item on account of the sheer size of the task, and 
pointed out that 85-90 per cent of any duties payable on goods excluded from 
this item as "made" are recoverable as export drawback because they are 
wrought into exported goods. Therefore, it proposed that the item be retained 
without the “of a class or kind not made in Canada" qualification, thus 
permitting the duty-free entry of all materials used in the production of 
vehicles and their parts. However, the MVMA observed that it would not be 
against certain specific exemptions if the "not made" proviso in tariff item 


43877-1 were to be deleted. 


The Canadian Textiles Institute noted that while the "not made" 
qualification of the present item has "some value" to certain producers of 


textile materials for automotive use, it can cause difficulties for users 
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without benefit to Canadian manufacturers when, due to the need for exact 
specifications, a material ruled to be of a class or kind made in Canada is 
not available from domestic sources to these specifications. The Institute 
indicated that, in view of the provisions for the free entry of OEM parts 
under the Autopact, and the availability of export drawback in respect of the 
greater proportion of duties payable on imported materials, it would not 
object to the removal of the "class or kind" proviso from item 43877-1 insofar 
as textile products are concerned. Furthermore, it made no request for 
textile materials to be excepted from any general provision for the free entry 
of materials for the specified end uses, but asked, in the event of free entry 
being extended to textile materials "of a class or kind made in Canada", that 
there should be "vigorous auditing" of the use of tariff item 43877-1 to 
ensure compliance with its end-use requirement, that such a provision should 
continue to be on a temporary basis, "so that remedial action can be taken if 
there are unforeseen harmful results", and that "credit should be sought" from 


countries benefitting from this extension of the free-entry provision. 


Duplate Canada Inc., Oshawa, Ont., which is engaged in the production 
of automotive safety glass parts using a variety of materials not available 
from Canadian sources, noted the importance of tariff item 43877-1 in 
assisting Canadian parts producers to maintain a competitive position and 
requested retention of free entry for products it now imports under this 
item. The company felt that the lack of permanence of a temporary tariff item 
"would seriously inhibit forward planning of capital expenditures and 
marketing effort" and that its present needs could be met by a permanent 
provision worded: 


Copper strip, solder-coated, one side; ceramic paint; 
ceramic paint thinner; silver paste; silver paste thinner; 
nylon-coated windshield radio antennae wire; polyvinyl 
butyral sheeting, when used in the manufacture of wind- 
shields, side windows and back windows for motor vehicles 
Free: BP and MFN 


However, it expressed preference for a less specific provision to allow for 


technological change - viz: 
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Materials used in the manufacture of windshields, side 
windows and back windows for motor vehicles 
Free: BP and MFN 
The company added that if a "not made" qualification should be felt desirable, 


one based on "type or size" would be preferable to one relating to "class or 


kind", being less broad in application. 


FAG Bearings Limited, Stratford, Ont., which imports seamless cold- 
finished carbon steel pipes and tubes for the manufacture of automotive parts 
and bearings, stated that, even though 43877-1 is a temporary item, it has 
been in effect since 1965 and claimed that its elimination would cause "signi- 
ficant harm" to Canadian manufacturers who rely upon imported materials. The 
company contended that the variety of pipes/tubes to be named in an eo nomine 
item "could be overwhelming", and it suggested that the existing tariff item 
should be retained, with the words "type or size" substituted for "class or 


kind". 


Representations with respect to filter media currently imported under 


tariff item 43877-1 were received from five manufacturers of air, fuel and oil 


filters - viz: Fram Canada Inc., Stratford, Ont.; Hastings Inc., Scarborough, 
Ont.; Purolator Products Limited, Mississauga, Ont.; Sheller-Globe of Canada 
Limited, Kralinator Filter Division, Cambridge, Ont.; and Wix Inc., Pickering, 
Ont. In summary: all requested continued provision for the duty-free entry 
of the following goods required in specifications not available from Canadian 
production - (a) specially treated filter paper (mentioned by all five com- 
panies), and (b) galvanized screens (cited by Fram and Hastings). All 
stressed the critical importance, in the overall cost context, of duty-free 
access to the aforementioned materials. While indicating a preference for 
retention of the existing item, Purolator proposed, as an alternative, the 
creation of a simple tariff provision applying to "filter paper for use in the 
production of oil, air or fuel filters". Hastings and Sheller Globe suggested 


substituting the words "type or size" for "class or kind". 
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Hayes Dana Inc., Victor Products Division, St. Thomas, Ont., a manu- 
facturer of gaskets, sought continued free entry for gasket materials 
currently entering under the item. However, the Board notes that such 
materials are now properly classified at present, under tariff items 43806-1 


and 43807-1. 


Bundy of Canada Limited, Bramalea, Ont., which manufactures small 
diameter tubing with a variety of coatings for automotive end use, asked for 
tubing having a diameter of 3/8" or less and a wall thickness of less than 
0.28" to be considered as made in Canada and provided with duty protection; it 
also sought retention of free entry, under item 43877-1, for carbon steel 
sheet or strip, copper or copper alloy coated, as well as for a premixed iron 


(1) 


powder containing a constituent known as Anchor Steel A-1000 


Canadian A.S.E. Limited, Downsview, Ont., a manufacturer of safety 
and seat back latch devices, advised the Board that it has been importing free 
under temporary item 43855-1 (not in the reference), hot and cold rolled steel 
sheet and strip, grade 4130, produced for fine blanking, spherodized, annealed 
and rolled up to .246" gauge to a tolerance of .008 or better. It claimed 
that steel conforming to these specifications is not available from Canadian 
manufacturers, but submitted evidence that the termination of item 43855-1 was 
being sought by certain Canadian steel producers. It sought continued free 
entry for the aforementioned goods, which could otherwise fall .intowmtanina, 
item 43877-1. Tariff item 43855-1, scheduled to expire June 30, 1985, is now 


limited to the grade 4130 steel cited by this importer. 


With respect to cece 448-69-45 ("tubing, mechanical, alloy steel 
except stainless steel, seamless, new"), initially listed by the Board as 
"made", Canadian Timken Limited, St. Thomas, Ont., a manufacturer of bearings, 
pointed out that such steel, when of roller bearing quality, had _ been 
designated as "not made" under tariff item 44205-1 (supra); and the company 


sought for this distinction to be recognized in the present context. 


(1) This is a trade name and is, therefore, unsuitable for use in Customs 
Nomenclature. 
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A number of submissions were directed primarily at goods otherwise 
classifiable under Group XII of the Customs Tariff - Products of the Chemical, 


Plastics and Allied Industries. 


Thus, Uniroyal Chemical, Division of Uniroyal Ltd., Elmira, Ont., 
indicated its concern with tariff item 43877-1 both as a manufacturer of 
organic chemicals for the rubber and plastic industries and as an importer of 
other products for the same industries. It noted the difficulty which an eo 
nomine approach would encounter on account of the large number of materials 
involved. Moreover, it opposed elimination of the "not made in Canada" 
proviso as being potentially harmful to the company, and advocated retention 


of the item in its existing form. 


The Canadian Chemical Producers' Association (CCPA) observed that 
item 43877-1 is not bound under GATT, and noted that the item covers many 
products otherwise classifiable in Group XII of the Customs Tariff. It argued 
that removal of all such products to Group XII (which is already based closely 
on the Brussels Tariff Nomenclature) would facilitate the transition to the 
new Harmonized System of the Customs Cooperation Council Nomenclature. More 
specifically, it recommended the following, with respect to goods otherwise 


classifiable in Group XII: 


1. Products classified in Chapters 928 and 929 
(a) Extend the application of Section 12 of the Customs 


Tariff to products falling in Chapters 928 and 929 by the 
addition of a section in the Chemical and Plastics Tariff 
Reduction Order parallel to Section 8 (the plastics end use 
section) i.e. 
"During the period commencing on ... and 
ending on ..., the goods classified in Chapters 
928 and 929 of Group XII of Schedule A to the 
Customs Tariff that could have been admitted free 
ofedutyeby wvintuceof esections: 3) Nyu5,6e0r 7 if 
those goods had been entered under the British 
Preferential Tariff, shall be admitted free of 
duty when 
(a) entitled to admission under the Most- 
Favoured Nation Tariff; and 
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(bo) for use only in the manufacture of 
passenger automobiles, buses, motor trucks; 
ambulances, or hearses, or chassis therefore and 
parts and accessories and parts thereof, except 
tires and tubes, for all of the foregoing". 

(b) Apply Section 11 of the Chemicals and Plastics Tariff 
Reduction Order on a selected basis to individual products 
where necessary. 


2. Products classified in Chapters 915 and 939 
(a) Apply Section 11 of the Chemicals and Plastics Tariff 


Reduction Order on a selected basis to individual products. 
(b) Apply Section 273 of the Customs Act to individual 
products for specified end uses. 


3. Products classified elsewhere than 915, 928, 929 and 939 
Apply section 273 of the Customs Act to individual products 
for specified end uses. 
The association recognized that, in this connection, "there is a great deal of 
detailed work required before a definitive recommendation can be made by the 
Board to the Minister", and it indicated that it would be willing to assist 


the Board and its staff, in any way it could, to facilitate this work. 


The CCPA proposal was supported by Imperial Oil Ltd. of Toronto, 
Ont., Dupont Canada Inc. of Streetsville, Ont., and, insofar as the products 
of Chapter 939 are concerned, by Borg-Warner Chemicals, Borg-Warner (Canada) 


Limited, of Cobourg, Ont. 


In a further submission presented at the final hearing on this 
reference, the CCPA indicated that unless a detailed listing of products to 
which section 273 would be applied could be developed before the conclusion of 
the enquiry, it would be preferable to retain the existing item, at least 
until the conversion of the Canadian Tariff to the Harmonized System. It was 
also claimed that the presence of duty is a "powerful inducement" to domestic 
parts manufacturers to buy available Canadian materials which, according to 
the CCPA, are usually sold at or about the US equivalent price without the 
duty. In the association's view, "Canadian content requirement ... is a 


secondary but not a compelling consideration in the purchasing decision". 


a Heo I= 


With respect to statements made in the staff appraisal, the CCPA contended 
that drawback of duty on imported materials is "effectively available" only to 
the manufacturer and exporter of the goods as_ exported. Concerning the 
suggestion that only materials which are virtually identical to Canadian 
products have been excluded from admission under tariff item 43877-1, the CCPA 
claimed that this had not been the universal experience of its members; it 
noted that there had been instances where materials not produced in Canada had 
failed to obtain entry under the item but had subsequently been provided with 
duty-free access through the medium of temporary items in the 43800 series. 
In summary, the association strongly recommended that, "in whatever rorm, che 
provision for duty-free entry of materials for use in automotive end uses be 
applicable only when the material or a practical alternative is not made in 
Canada and that materials, when they become made, be dropped from that 


provision". 


The Canadian Paint and Coatings Association, on behalf of its 
members, who import a wide range of resins, pigments and solvents used in the 
production of paints and coatings for the automotive industry, noted the 


complexity of pigment use - e.g. there are 370 organic red and 280 organic 


yellow pigments available and not all are substitutable. The association 
advocated retention of item 43877-1 "as is" until "a method is found that can 
keep its present advantage and at the same time satisfy the Minister's 
request" for specific product descriptions. It further indicated that a 
better solution might be achieved by further defining and refining the 


Navailability criterion. 


In this context, Dominion Colour Company Ltd., Foronto,,. Onts, 
provided the Board with a list of pigments now produced by that company, as 
well as of those for which future production was planned. By implication, it 


sought to retain protection on "made" goods. 
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National Rubber Company, Division of the Allen Group Canada Ltd., 
Toronto, Ont., which manufactures rubber automotive parts, referred to 
instances where the characteristics of Canadian-made materials for use in the 
manufacture of rubber goods do not enable the users to meet OEM specifica- 
tions, and it sought freedom to import, under item 43877-1, perhaps under an 
"availability" concept, materials "of a class or kind made", when Canadian 
products do not meet desired specifications. The company also stated that it 
found the original proposals of the Canadian Chemical Producers' Association 


(see supra) acceptable. 


WicR.o Grace &isCo. “of Canadam> Ltdts. Polyfibrone@Division, Lasalle; soues, 
manufacturers of battery separators, requested continued duty-free access to 
phenol-formaldehyde resin impregnated battery separator paper, imported under 
item 43877-1. It suggested a new item, or pair of items: 

Paper, battery separator, phenol-formaldehyde resin impregnated 

a) Not made in Canada - MFN Free 


b) Made in Canada = MFNSLO 22 %p .c. © GGG) 


Canadian Fram Limited, Chatham, Ont., an original equipment auto- 
motive parts manufacturer specializing in automotive air cleaner assemblies, 
engine fan cooling products and engine emission control devices, on behalf of 
its suppliers (unnamed) of plastic parts, pointed out that in order to meet 
specifications, its suppliers must import materials, often proprietary 
products, not available from Canadian production. The company urged that, for 
competitive reasons, these materials (unspecified) should continue to be duty 
free until approved equivalent materials become available from Canadian 


suppliers. 


BASF Canada Inc., Montreal, Que., which, as a wholly-owned subsidiary 
of BASF Aktiengesellschaft of West Germany, is engaged in the manufacture and 
distribution of various chemicals, dyestuffs and plastics, urged tna teeta 
protection be maintained in relation to a submitted list of produets made by 
the company or its associate, Badische Canada Ltd., Arnprior, Ont., which are 


or can be used in the production of automotive vehicles. It further claimed 
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that there are a large number of products which, although not manufactured in 
Canada, compete directly with the firm's range of plasticizer products and, in 
order "to cover the competing chemicals", it proposed that the following be 


included in the "Made in Canada" listing: 


a) end use: Iivinvys DLasticimers|'heoretiplasticizerns: for 
EVCN. 
b) composition: phthalates, terephthalates, adipates, 


maleates, trimellitates or azelates of 
aAliphacic: alconols, “om mixtures. of “a leo— 
hols containing a carbon chain between 4 
and) 13. inclusive. 


Monsanto Canada Inc., Mississauga, Ont., in initial and supplementary 
submissions, requested that provision be made for the continued duty-free 
entry on a temporary basis of C-7, C-9 and C-7, C-9, C-1l alcohol mixtures, 
and alkyl benzyl phthalate (Santicizer 261). It also further pointed out that 
polyvinyl butyral sheeting, a product of its U.S. parent company, and 
polyvinyl butyral film are already admissible duty free under tariff item 


93902-81. 


Domtar Inc., Montreal, Que., submitted that sodium lauryl sulphate 
(falling under c.c. 407-95-90: "fatty alcohols nes, including sulphonated") is 
made in Canada by Domtar as well as by several other producers. in «the 
company's opinion, such sulphated fatty derivatives of fatty alcohols are 
properly classifiable under tariff item 93402-1 as organic surface-active 


agents. 


Procan Automotive Inc., St. Laurent, Que., sought continued free 
entry for a petrochemical wax, now imported under tariff item 43877-1, used in 


the manufacture of thermostats. 


Harrisons & Crosfield (Canada) Ltd., Toronto, Ont., requested the 
removal of the current duty on chromium oxide, which it no longer produces in 


Canada. 
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Borg-Warner Chemical, Borg-Warner (Canada) Limited, Cobourg, Ont., 
supported, insofar as the products of Chapter 939 are concerned, the CCPA 
proposal. It indicated that there are (unnamed) products listed as "not 
made", for which the company's products might be acceptable substitutes, and 
it requested that no action be taken that would preclude the company from 


contesting such classifications. 


Durez Plastics and Resins, CanadianOxy Chemicals Ltd., Fort Erie, 
Ont., contended that as phenol-formaldehyde resins suitable for automotive use 
are made in Canada, steps should be taken to ensure that such goods are 


classified under dutiable tariff item 93901-10. 
Conelusions and Recommendations 


Little additional information was elicited in response to the staff 
appraisal with respect to the made-in-Canada status of goods or commodity 
classes relevant to this tariff item. However, as a result of further 
enquiries and in the light of information compiled in connection with other 
referred tariff items, the Board is proposing several modifications to the 


(1) 


provisional made-in-Canada designations of the pertinent goods. Thus, a 
"not made" identity is now attached to all - rather than part - of c.c. 
375-45-90 ("polyester fabric, 95% & over, woven broad, n.e.s."), while a 
"made" rating replaces the former "uncertain" standing of c.c. 451-49-90 
("aluminum/aluminum alloy fabricated materials n.e.s."). With regard to 
"sasket stock of two or more materials", listed against c.c. 496-52-20 as "not 
made", the Board, per its review of tariff items 43806-1 and 3807-1, °°? 
would now categorize as "made" (and more properly assign to c.c. 325-20-60 and 


474-24-20) those stock materials consisting of combinations of synthetic 


rubbers, such as styrene-butadiene, and asbestos. 


(1) Staff Appraisal, pp. 99-105. 
(2 )iesUpra gape ono. 
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Turning to pigments (various commodity classes from 427-13-20 to 
427-99-89), the Board draws attention to its remarks, under tariff item 
86400-1, on the made-in-Canada status of inorganic neoientaie’ Similar 
considerations apply in respect of organic pigments. Consequently, the Board 
finds that it has little option, if it wishes to be consistent, but to follow 
the same procedure here and recommend, for pigments only, the retention of a 


‘"tmade/not made" distinction. 


The extensive use made of tariff item 43877-1, the wide ranging 
varieties of materials admitted thereunder, the difficulties of defining 
Nolass or kind" in situations where the eventual customer often prescribes 
rigid specifications, and the relationship of the item to the terms of the 
"Autopact", are all important factors in the consideration of the future of 
this item. Further, the Board is aware that the procedures used to deter- 
mine which commodity classes should be studied would have a natural bias 
towards "not made" goods, given the wording of the item. Classes relating to 
goods excluded from the item because they are of a class or kind made in 
Canada would be less likely to appear in the relevant statistics. The Board 
is also aware that many of the classes, to which it has assigned a status of 


"made", are broad enough to comprehend both "made" and "not made" products. 


Since its institution at the time of the coming into force of the 
Autopact, the tariff item has been in the Customs Tariff on a temporary basis, 
suggesting recognition of the need for some degree Of thexibpilicy yin’ the 
area. Further, the item is not bound under GATT, although Canada did include 
it in a list of items for which it undertook to seek a replacement for the 
"not made in Canada" proviso. Given the impracticality of compiling, within 
an acceptable time span, definitive eo nomine listings of all pertinent 
materials, and given also the present reliance upon non-domestic sources for 
many of the goods at issue, there would appear to be some merit in the 
viewpoint that the "not made" restriction could be removed, as being offset to 
some extent by drawbacks and Canadian content requirements. On the: Fother 


hand, the Board is not unmindful of the difficulties purportedly experienced 


(1) Supra, pp. 66-7. 
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in obtaining drawbacks in respect of goods which have passed through several 
hands between time of importation and the time of export as finished 
products. Similar difficulties arise in tracing Canadian content through 


different stages. 


For users of the item, removal of the "not made" qualification would 
eliminate tariff aggravations engendered by highly specific product 
requirements. However, the Board notes that material specifications can be 
used not merely to ensure uniformity of finished products, but also to direct 
purchasers to preferred (foreign) sources of supply. The retention of duty on 
"made" goods would provide at least some inducement for consideration to be 
given to Canadian suppliers. Further, the blanket removal of the "not made" 
proviso might well have prejudicial consequences for those Canadian producers 


whose products have not come to the Board's attention. 


In general terms, the goods falling under tariff item 43877-1 can be 
divided into three groups - viz: products of the metal-working industries; 
products of the chemicals, plastics and allied industries; and products of 
other industries. Evidence before the Board suggests that the bulk of 
metallic materials - particularily in the case of iron, steel, aluminum and 
copper - are available from Canadian manufacturers. In the other instances, 


materials appear to be drawn more largely from foreign sources. 


With respect to the metallic products, the Board proposes that the 
existing situation is, in effect, recognized by eliminating from the replace- 
ment item most provisions for materials consisting wholly or in chief part by 
weight of iron or steel, aluminum or copper, or of alloys based on any of the 
foregoing. In a few cases, this would deny free entry to recognized "not 
made" products which were the subject of representations to the Board. A 


special item is recommended to take care of these goods. 


The products of the chemicals, plastics and allied industries, as 
noted in the representations of the CCPA, fall into two groups - those which 


are, and those which are not, otherwise classifiable under tariff items to 
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which section 12 of the Customs Tariff is applicable. For goods falling under 
items subject to section 12, a mechanism already exists for allowing free 
entry to those goods generally considered "not made", through the Chemicals 
and Plastics Tariff Reduction Order (P.C. 1981-2857 of October 15, 1981, as 
amended). This order can be easily and readily extended to products intended 


for use in the motor vehicles industry, and it is so recommended. 


For the other products of the chemicals, plastics and allied 
industries - primarily mixtures such as surfactants, pigments, paints, and 
various preparations otherwise falling under Chapter 938 of Group XII of the 
Customs Tariff - the Board is faced with the same dilemma as it faces with 
respect to goods produced by other industries. In most instances, products of 
concern, either to the producers or users, are not ‘sufficiently clearly 
defined to determine the parameters of appropriate "classes or kinds". To 
deny protection on certain classes of "made" goods because they form part ofa 
broader category of "not made" goods, or to impose duty on "not made" goods 
falling within a broader "made" category, is to inflict apparently unnecessary 
hardship on either the Canadian manufacturers or the Canadian users. The 
Board believes that the bulk of the individual products with Wwe, Moles. Nere 
concerned are not made in Canada, but that there are numerous exceptions. 
Organic pigments provide an example of the problem. Taken as a single class, 
there is undoubtedly sufficient Canadian production of such pigments’ to 
justify a "made" ruling. There are, however, innumerable individual pigments 
of differing compositions and colours, many of which are not produced in 
Canada. For statistical purposes, subdivisions are made on the basis of 
colour, but arbitrary lines have to be drawn as one colour shades into 
another, e.g. from yellow to orange to red to maroon to blue and green. A 
made-in-Canada determination with respect to a particular colour might well 
depend on where the line was drawn between that colour and another one. 
Similar difficulties arise when colours are divided upon the basis of chemical 
composition. On the other hand, to deal with individual pigments would, in 
many instances, breach confidentiality and in any case would overlook the fact 


that a number of pigments, differing slightly in composition or even colour, 
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some "made" and some "not made", might well be competitive over a certain 
range of uses. These problems also arise with respect to other classes of 
products when there are small or greater differences in composition, colour or 
other characteristics. Consequently, while the Board has decided to recommend 
free entry for most of the products at issue, it has decided, in certain 
instances, and often on a quite arbitrary basis, to propose that Canadian 


producers be afforded protection equivalent to that which they now enjoy. 


Thus, the Board recommends: 


1. That the Schedule to the Customs Duties Reduction Regulations (Chap- 
ter 460, Consolidated Regulations of Canada, as amended) be further amended by 


revoking tariff item 43877-l. 


2. That the Chemicals and Plastics Tariff Reduction Order (P.C: 
1981-2857, of October 15, 1981, as amended) be further amended by making 
provision in subsection (b) of section 8 for the goods classified in Chapters 
928 and 929 of Group XII of Schedule "A" to the Customs Tariff when: 


for use in the manufacture of passenger automobiles, buses, motor trucks, 
ambulances or hearses or chassis therefor, and parts and accessories and 
parts thereof, except tires and tubes, for all the foregoing. 


3. That Schedule "A" to the Customs Tariff be amended by inserting 


therein the following tariff items, enumeration of goods and rates of duty. 


Materials, not including goods otherwise classifiable under 
any tariff item subject to section 12 of the Customs 
Tariff, nor goods, other than those enumerated below, 
wholly or in chief part by weight of iron or steel and 
alloys thereof, aluminum and alloys thereof or copper and 
alloys thereof; 

All the foregoing when for use in the manufacture of 
passenger automobiles, buses, motor trucks, ambulances or 
hearses, or chassis therefor, and parts and accessories, 
and parts thereof, except tires and tubes, for all of the 
foregoing 


43877-1 


43877-2 


43877-3 


43877-4 


43877-5 


43877-6 


43877-7 


43877-8 
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Other than the following 
Free Free cies qociee Free Free 
Iron powder produced from scrap steel without the addi- 
CIonrOLecasts Tron 
Pipes or tubes, carbon steel, seamless, cold-rolled; 
Screening, galvanized, for filter media; 
Sheet or strip, carbon steel, copper or copper-alloy 
coated; 
Strip copper, solder-coated on one side; 


Windshield radio antenna wire, nylon-coated 


Free Free 55, aCe Free Free 


Adhesives based on synthetic resins 

UP. 52). 24 5) DCs Gr ierer oo een LAs hepa. 

Automotive board in sheets, namely: 70 point (0.07 inch) 
black lined, 3-ply, laminated, not coated; and 120 


point (0.12 inch) particle chipboard 


6.15: Ds Crs 6. 5 DeGs 3>apec: Free be 5up.C« 


Gasket stock consisting of compressed asbestos, whether 
or not combined with styrene-butadiene or other syn- 
thetic rubbers 


Free Oe pees 30° DP.Ge Free ol terior 


Non-metallic conduit and tubing for electrical wiring 


Lae. GC. DAS ot yasD aiCre B0RD aCe 9 0.C. LS sD Gc 


Fibreglass insulation products 


Free Sl eile 25. p.Cs Free Pie pao = 


Organic pigments, of a class or kind made in Canada 


LO =prce 25) Dees 25: Dees SED sGs Lesa sbi Ge 
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43877-9 Inorganic pigments, of a class or kind made in Canada 


POTD .C. M26 5° pec. eDe Des 8° DieCre 12.5 Dees 


43877-10 Asbestos paper 


Free @ ip.as 25. DisOr Free OMpieCr 


43877-11 Paints, not including paints in aerosol or in” tubes; enor 
paste paints or ceramic paints; stamping foils; stains 
and thinners other than ceramic or silver paint thinners 


GRC Del. Gee) Diets PED eCis 6 pecs SPE js 
43877-12 Plastics compounding plasticizers and stabilizers, for- 
mulations, not to include tin-based stabilizers for 


synthetic resins 


LOrpser Pest Cs 25D Cr Slpee. 1235 sp.es 


43877-13 Rubber compounding agents, formulated, not to include 
fire retardants, accelerators, retarders, antioxidants, 
inhibitors or ultra-violet absorbers, nor reclaiming 
agents or plasticizers of petroleum origin 


TOypee Wey oepiec ZOD aC « ope. A 5D eC. 


Tariff Item 44560-1 


Existing Tariff Provisions 


Lamp bases of metal, of a class or kind not made in Canada, 
for use in the manufacture of incandescent electric lamps 
for motor vehicles 


Free Free 30D. Cs Free Free 


This is a temporary tariff item, originally introduced into the 
Customs Tariff on February 1, 1964, under authority of section 273 of the 


Customs Act, and currently scheduled to expire on June 30, 1985. The item is 
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not itself bound under GATT, but the goods to which it applies would be 
affected by bindings applicable to the tariff item or items to which the goods 


would revert if ruled "made" or if this item should be allowed to expire. 


The principal alternative item is tariff item 44524-1 ("electric 
apparatus and complete parts thereof, n.o.p.: other than the following"). 
This has a (1987) bound MFN rate of 10.2 p.c. Another possible alternative is 
tariff item 43829-1 ("parts, n.o.p., ..-- for automobiles, motor vehicles 
-e-"), which has a bound rate of 9.2 p.c. However, should the lamp bases be 
imported under the appropriate circumstances, they could qualify for free 


entry under Autopact tariff items 95002-1, 95004-1 and 95006-1. 


Imports 


The annual value of imports under tariff item 44560-1 averaged $1.1 
million in 1979-81, having risen from $544,000 in 1976. In 1982, imports 
totalled $1.2 million, while in 1983 they declined slightly to $1.1 million. 


Submissions 


The proposals contained in certain general submissions reviewed in 
the introductory section of this chapter would also cover the lamp bases of 


metal of tariff item 44560-1. 


The Motor Vehicle Manufacturers' Association made the only submission 
which specifically addressed tariff item 44560-1. Tienovinewm: baat . this 
temporary tariff item is utilized by Canadian suppliers to motor vehicle 
manufacturers, the MVMA proposed its retention, consideration being given to 


the deletion of the "class or kind not made in Canada" qualification. 


Conclusions and Recommendation 


No evidence to the contrary having come to the attention of the 


Board, it is concluded that metal lamp bases of the kind covered by item 
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44uS560-1 are not made in Canada. Accordingly, in concurring with the 
recommendation of the MVMA, the Board proposes the establishment of a 


replacement item worded as follows: 
44560-1 Lamp bases of metal for use in the manufacture of incan- 
descent electric lamps for motor vehicles 


Free Free 80) .pi.Cis Free Free 


Tariff Item 970521 


Existing Tariff Provisions 


This drawback item relates to goods used in the production of motor 
vehicles, motor vehicle accessories and motor vehicle parts; accessories and 
parts for both original equipment and repair and replacement purposes are 


included. The item is as follows: 


Goods When Subject to Drawback 


Machines, precision instruments, When used 
apparatus, and control panels 


therefor; all of the foregoing (a) in the plants of manufac- 

of a class or kind not made turers of motors vehicles, 

in Canada; accessories and ‘' motor vehicle parts, or motor 
attachments for use with the vehicle accessories and parts 
aforementioned machines, thereof for the manufacture 
precision instruments and of motor vehicles, motor 
apparatus; parts of all the vehicle parts, or motor 
foregoing, not including vehicle accessories and parts 
consumable tools. thereof; or 


(b) for the manufacture of: 
(i)ieedies!, Migs, efixtures, 
moulds, and patterns 
therefor; 
(ii) cutting tools and parts 
thereof, for use with 
machines ; 
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all of the foregoing for use in 
the production of motor vehicles, 
motor vehicle Darts, or “motor 
vehicle accessories and parts 
thereof 


Portion of duty payable as drawback: 100 p.c. 


és 
De 
Se 
4, 


Tnethis 


(a) 
(b) 
(c) 
(d) 


As with all drawback items, there are four components of this item: 


The item number; 

The enumeration of goods on which drawback may be granted; 

The circumstances under which the goods are subject to drawback; and 
The rate of drawback. 


particular item, components 1 and 4 are straightforward. 


Component 2 provides that drawback may be paid on: 


(i) machinery, (ii) precision instruments, and (iii) apparatus - all 
the foregoing, of a class or kind not made in Canada; 

control panels, of a class or kind not made in Canada, for use with 
the goods in (a); 

accessories and attachments, regardless of their own made-in-Canada 
status, for use with the goods in (a); and 

parts of ithe:-goods in (a), (b), and) (c), regardless of their own 
made-in-Canada status, but not including consumable tools. 


Strictly speaking, the Board's mandate in this reference is to examine the 


possible alternatives to the "not made in Canada" provisions in (a) and (b) 


above. 


ta) 
(b) 


Component 3 requires that the goods be used either: 


for the in-plant manufacture of motor vehicles, motor vehicle parts 
or motor vehicle accessories and parts thereof; or 

without restriction as to location, for the manufacture of dies, 
jigs, fixtures, moulds and patterns therefor, or cutting tools and 
parts thereof, for use with machines, when the foregoing dies, etc., 
are to be used in the production of motor vehicles, motor vehicle 
parts or motor vehicle accessories and parts thereof. 


Unlike the other tariff items in this study group, all of which 


relate to automotive parts, drawback item 97052-1 provides relief from import 


duties imposed on certain goods used in the production of motor vehicles, 


parts and accessories. Although not incorporated into the Autopact, the 
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provisions of the item are considered, by the industry in Canada, to be 
complementary to that agreement and to be designed to assist Canadian 
producers in competing in what is essentially a free-trade market, at the 


manufacturing level, in new vehicles and original equipment parts. 


However, imports of machinery and equipment for use in the automotive 
industry may be eligible for duty relief under various mechanisms - viz: 
(i) Under the provisions of the Machinery Program automotive machinery and 
associated articles of equipment classified under relevant tariff items 
(42700-1 et al) may qualify for remission of duty when not available from 
production jin Canada. ‘2? 
(ii) The provisions of Order in Council P.C. 1973-1744 (dated 19 June, 1973) 
authorize the Machinery and Equipment Advisory Board (MEAB) to consider 
applications for remission of duty "on machinery and equipment for use in the 
manufacture of parts and accessories and parts thereof for use as original 
equipment for motor vehicles, and in the manufacture of “tooling for the 
production of such parts and accessories and parts thereof". This order 
enables the MEAB to review applications for remission of duty in respect rope 
categories of automotive machinery and equipment which fall outside the scope 
of Machinery Program tariff items; as well, in respect of goods otherwise 
dutiable under such items, it permits the accepted "availability" criteria 
(based upon domestic manufacturing "capability") to be set aside, in appro- 
priate instances, "because of the need to meet tightly scheduled automotive 
commitments". 
(iii) Alternatively, in relation to importations of automotive machinery and 
equipment which have not been granted remission of duty under the provisions 
of either the Machinery Program or P.C. 1973-1744, duty drawback may be avail- 
able under tariff item 97052-1, provided that the goods are deemed to be of a 


class or kind not made in Canada. 


(1) See supra, pp. 22-4. 
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In summary, although there is manifestly a considerable degree of 
overlap in the substance of these various provisions for duty relief, tariff 
item 97052-1 would appear to cover a significantly wider range of relevant 
goods than either of the other two mechanisms, as well being administered with 
reference to the less restrictive criterion of "class or kind made/not made" 
as opposed to that of "production capability". In turn, P.C. 1973-1744, by 
promoting the concept of "availability" within a limited time-frame, provides 
importers with a surer access to duty relief, in appropriate instances, than 
can be obtained through the normal mechanism of the Machinery Program. 
Moreover, the reference to "equipment" in the terminology of this Order in 
Council, implies a broader coverage of relevant goods than is provided for 
under tariff item 42700-1 et al. However, the use of P.C. 1973-1744 is 
restricted to goods required for original equipment manufacturing purposes 
only, whereas tariff item 97052-1 and the Machinery Program items contain no 


such limitation. 


In addition to the above mechanisms for providing duty relief, it 
should be noted that tariff item 44532-1 applying to "electrical instruments 
and “apparatus or “precision. "of “a°'class or kind not made in Canada", is 


scheduled under the GATT to become duty free in 1987. 


Figures made available to the Board indicate that in the three fiscal 
years 1978/79 to 1980/81, an annual average amount of $11.3 million was paid 
as drawback of duties under tariff item 97052-1. In 1981/82, the total rose 
to just fractionally under $21 million, and in 1982/83, some $10.3 was paid. 
Given that many of the goods on which drawback was paid probably carried rates 
of duty of between 10 and 15 per cent ad valorem, this would suggest that in 
1981/82, the peak year, drawback was granted on goods valued at approximately 
$170 million at time of importation. It is also noteworthy that in each of 
the aforementioned fiscal years more than 70 per cent of the total amount of 
drawback paid out in respect of all items included in Schedule "B" of the 


Customs Tariff, was authorized under this one item. 


Seer 


Submissions 


The Motor Vehicle Manufacturers' Association (MVMA) claimed that 
drawback item 97052-1 is an essential complement to the Autopact and is much 
broader in scope than the Machinery Duty Remission Program. The association 
indicated that the "availability" concept used in the administration of the 
Machinery Program and applied under the Order-in-Council procedures, sometimes 
eaused difficulty with respect to the free entry of parts, which do, however, 
qualify for drawback. It further stated that its members tended to use the 
drawback item in preference to the Order-in-Council procedures. In the 
association's view, a "more acceptable alternative" to broadening the 
provisions of PC 1973-1744 would be to retain the drawback item, preferably 
Without the restrictions imposed by the "not made" clause. Thereby, it was 
contended, the competitive position of Canadian automotive exporters would be 


"enhanced", 


The Rubber Association of Canada supported the general position of 
the MVMA, on the grounds that the drawback item helps to minimize costs of 
motor vehicle manufacture while providing tariff protection to Canadian 
producers of machinery and equipment. It proposed retention of the current 
wording of the item, even though a shift to an "availability" concept would 
assist the rubber industry. The association noted that while the mechanism 
provided by P.C.1973-1744 might "meet the needs" of the rubber industry, its 
member companies lacked "exposure" to this Order in Council. Without 
additional information, it was not prepared to accept it as providing "a 


reasonable alternative" to existing tariff item 97052-1. 


The Automotive Industries Association, speaking on behalf of parts 
manufacturers, made no specific proposal with respect to this item, but 


endorsed the general positions taken by the MVMA and the Rubber Association. 


Sie 


Retention of the item (with or without the "not made in Canada" 
clause) was also advocated in a number of individual submissions from manu- 
facturers of vehicles, original equipment parts and replacement Paesne 
In general, these pointed to the value of the drawback provisions in reducing 
machinery and tooling costs incurred in the production of goods for an 
export-oriented industry. Running through these submissions was the view that 
if, in order to eliminate the "class or kind not made in Canada" provision, 
item 97052-1 had to be deleted, it should be replaced by some kind of "“avail- 
ability" arrangement, either through a broadening of P.C. 1973-1744 beyond the 
original equipment market or by an extension of the Machinery Program to cover 
additional items of equipment. One company (Canadian Fram Limited of Chatham, 
Ont.) proposed extending the coverage of any relief program to include equip- 
ment used for purposes of research and development. It was also represented 
by some companies that constant changes in manufacturing processes would soon 
render obsolete any eo nomine listing of "made" goods. A general preference 
for the drawback item over P.C. 1973-1744 was expressed, it being claimed that 


the latter procedure was often subject to long delays. 


An opposing viewpoint, advocating elimination of tariff item 97052-1, 
was advanced by F. Jos. Lamb Company Limited of Windsor, Ont., which described 
itself as "Canada's largest original equipment designer and manufacturer of 
primarily automated metal working transfer line systems and assembly machines 
incorporating welding" and as "one of Canada's largest original equipment 
designers and manufacturers of primarily automated parts handling equipment 
and industrial parts cleaning equipment". In making its case, the company 
reminded the Board that item 97052-1, being a Schedule "B" tariff provision, 
is not bound under GATT, and its elimination would have no effect on rates of 


duty, while other programs now available would provide any necessary relief. 


(1) In submissions received from: Volkswagen Canada Ltd., Scarborough, Ont.; 
Duplate Canada Inc., Toronto, Ont. ; Fram Canada Inc., Stratford, Ont.; Wix 
Inc., Pickering, Ont.; Canadian Timken Limited, St. Thomas, Ont.; Bundy of 
Canada Limited, Bramalea, Ont.; Rockwell International of Canada Ltd., 
Toronto, Ont.; Hastings Inc., Scarborough, Ont.; Euclid Canada Limited, 
Guelph, Ont.; FAG Bearings Ltd., Stratford, Ont.; National Rubber Company 
Limited, Toronto, Ont.; and Canadian Fram Limited, Chatham, Ont. 
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It was noted that deletion of the item would end drawback on "made" parts of 
"not made" goods, a problem to the tooling industry.In the absence of detailed 
information, other approaches were regarded as impractical. In any case, the 
company sought to have excluded from any replacement provision the goods which 
it produced. These were listed by commodity codes in the brief. Lamb's 


submission was supported by the Canadian Tooling Manufacturers Association. 


Conclusions and Recommendation 


The Board coneurs in the view that it would be virtually impossible 
to replace tariff item 97052-1 with comprehensive eo nomine listings of goods 
on which drawback would be allowed. The value of drawback payments, however, 
suggests that the item is of significance to Canadian producers who compete in 
what is essentially (either through the Autopact or through drawback provi- 
sions on exported goods) a duty-free market. The Board feels that the 
provisions of the item should be continued in one form or other but also 
considers that some notice should be taken of the objections raised respecting 


the granting of drawback on "made" parts of "not made" goods. 


The Board finds that there are two almost equally acceptable courses 
of action with respect to the disposition of tariff item 97052-1: to retain 
the existing tariff provisions, appropriately modified, so as to apply the 
"not made" restrictions to all relevant goods and parts thereof; or to delete 
the item in its entirety, and to expand the coverage of Order in Council P.C. 
1973-1744 so as to include machinery and equipment for use in the production 
of goods used for repair and replacement purposes in the motor vehicle 
aftermarket. The latter change could be effected simply by deleting the words 
"for use as original equipment" from clause b(ii) of the order, and by 
deleting the words “original equipment" from "eligibility" clause B(1). In 
the event of such a solution being adopted, the description "machinery and 
equipment" would be broad enough to encompass all the goods presently included 


in the drawback item. 


ee ie 


The Board feels that there is no marked balance of advantage favour- 
ing one rather than the other of the aforementioned alternatives. Representa- 
tions by the business community, however, have indicated a decided preference 


for retention of the item. 


Accordingly, it is the Board's recommendation that drawback item 


97052-1 be retained, with the following modified wording: 


Goods When Subject to Drawback 


Machines, precision instruments, When used 
apparatus, control panels 


therefor and accessories or (a) in the plants of manufac- 
attachments for use there- turers of motors vehicles, 
with; parts of all the fore- motor vehicle parts, or motor 
going, not including consu- vehicle accessories and parts 
mable tools; all the foregoing thereof for the manufacture 
of a class or kind not made of motor vehicles, motor 

in Canada. vehicle parts, or motor 


vehicle accessories and parts 
thereof; or 


(b) for the manufacture of: 

(i) dies, jigs, fixtures, 
moulds, and patterns 
therefor; 

(ii) cutting tools and parts 
thereof, for use with 
machines ; 


all of the foregoing for use in 
the production of motor vehicles, 
motor vehicle parts, or motor 
vehicle accessories and parts 
thereof 


Portion of duty payable as drawback: 100 p.c. 


= ee 


CHAPTER 8. SUMMARY OF RECOMMENDATIONS 


The Board's recommendations, arising out of Phase II of Reference No. 
157, have been set forth in the appropriate places in Chapters 14) *tomi/.o8 in 
this chapter, they are brought together, for ease of reference, in conjunction 
with certain additional information, including tables illustrating the 
relationships between existing tariff items recommended for amendment or 


deletion and the new items recommended by the Board. 


For a number of the items included in, or related to, this phase of 
the inquiry - and consequently, for some of the Board's recommended items - 
staged reductions in duties are taking place in accordance with the obliga- 
tions assumed by Canada in the "Tokyo Round" of Multilateral Trade Negotia- 
tions. In Chapters 4 to 7 the only rates given are those expected to be in, 
or come into, effect at the beginning of 1987. In this chapter, rates for 
1985, where different from those in 1987, are also given. In one instance 
(recommended item 40700-1), where the Board has recommended an entirely new 


rate for 1987, a rate for 1986 is also shown. 


Of the 52 tariff items studied by the Board in this phase of the 
inquiry, there were, at the inception of the reference, 15 items which had 
been established on a temporary basis under authority of the Customs Duties 
Reduction Regulations pursuant to section 273 of the Customs Act. Subse- 
quently, seven of these items (viz:  32669-1, 35235-1, 56255-1, 85800-1, 
86000-1, 86400-1 and 93819-14) have been made statutory. The Board now 
proposes that, appropriately modified, a further six of the temporary items 
(viz: 43861-1, 43877-1, 44560-1, 44569-1, 56705-1 and 92944-2) should also be 
given statutory status. The remaining temporary items are 39225-1 and 
56710-1; together with non-referred items 32646-1 and 32647-1, the Board would 


allow these to expire. 


Use of the authority provided by section 8 of the Chemicals and 
Plastics Tariff Reduction Order is envisaged by the Board with respect to 
replacement provisions for certain goods falling under referred tariff items 


21950-1, 43877-1 and 86000-1. The Board further envisages the provision of 
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duty remission, in appropriate circumstances (using the authority of section 
17 of the Financial Administration Act), with respect to certain motor vehicle 
parts for use as original equipment currently entering under tariff items 
43806-1, 43811-1 to 43815-1, 43819-1 and 43820-1 - all of which items, other 
than a modified version of item 43806-1, are now proposed for deletion. Of 
the four Schedule "B" drawback items referred to the Board (viz: 97052-1, 
97053-1, 97056-1 and 97071-1), item 97056-1 is proposed for deletion and the 


remaining three for retention in amended form. 


Three lists of existing tariff items are set out in Table 2, below. 
The first list comprises 49 tariff items (including the four drawback items) 
referred to the Board in toto and three items included in the reference 
insofar as they partially cover goods qualified by a "not made in Canada" 
description. The second list addresses the non-referred portions of the 
latter three items. In the third list, there appear nine non-referred items 
for which consequential changes or deletions are recommended by the Board. 
Opposite each item, or items, is indicated the recommended item(s) to which 
goods covered by the existing provisions would most generally go, or other 


action proposed by the Board. 


TABLE 2. DISPOSITION OF EXISTING TARIFF ITEMS 


RECOMMENDED ITEMS OR 
EXISTING ITEMS ACTION RECOMMENDED 


(a) Referred Items or Parts of Items 


21950-1 Deletion. Amend P.C. 1981-2857 

30620-1 Deletion 

31500-1 Ex. 31500-1 

32645-1 32645-1 

32669-1 32645-1 

35235-1 35235-1 

39225-1 Expiration 

40700-1 40700-1 

41106-1 Deletion. Amend 43806-1, 
43816-1, 43821-1, 43842-1 

42726-1 42726-1, 42727-1, 42728-1. Amend 
4WH205=1 

43806-1 43806-1. Duty remission 

43807-1 Deletion. 43877-5 


43811-1 Deletion. Duty remission 


43812-1 
43813-1 
4381 4-1 
43815-1 
43816-1 
43819-1 
43820-1 
43821-1 
43824-1 
43825-1 
43826-1 
43861-1 
43877-1 


44022-1 
44059-1 
44205-1 
44305-1 
44560-1 
44569-1 
WHEY 3-1 
46400-1 
47605-1 
47615-1 
53415-1 
56255-1 
56705-1 
56710-1 
56930-1 
56935-1 
68200-1 
85800-1 
86000-1 


86400-1 
g2944-2 
93819-14 
97052-1 
97 OS5—1 
97056-1 
S(OTL—1 


31500-1 
47605-1 
68200-1 


EX. 


Fie 
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(b) Non-referred Parts of Referred Items 


Deletion. Duty 
Deletion. Duty 
Deletion. Duty 
Deletion. Duty 
43816-1 
Deletion. Duty 
Deletion. Duty 
43821-1 
Deletion 
Deletion 
43826-1 
43861-1 


43877-1, 43877- 


1981-2857 


44022-1, 44022- 


44059-1 


44205-1, 44205- 


Deletion 
44560-1 
44569-1 
Deletion 
Deletion 
47605-1 


remission 
remission 
remission 
remission 


remission 
remission 


2s Amend PoC. 


2 


2 


Deletion. Amend 47600-1 


53416-1 
56255-1 
56705-1 
Expiration 
56930-1 
Deletion 
68200-1 
85800-1 


93819-40, 93819-41. Amend P.C. 


1981-2857 


86400-1, 86400- 


92944-2 


2 


93819-40, 93819-41 


97052-1 
97053-1 
Deletion 
97071=-1 


31500-1 
47605-1 
68200-1 
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(ec) Non-referred Items Deleted or Wording Altered 


32646-1 Expiration 

32647-1 32645-1 

40705-1 40700-1 

42729-1 Hoy e6=1 a ever) 4e7 26-1 
43842-1 43842-1 

43810-1 Deletion 

47600-1 47600-1 

53417-1 53415-1 

93819-5 93819-40, 93819-41 


It should be noted that correspondence in actual or potential 
coverage between existing items and recommended items cannot be assumed and, 
in fact, would be rare. In addition to those goods now covered by tariff 
items recommended for deletion without replacement, some goods now falling 
under tariff items to be amended would not fall under the replacement items 
but would revert to classifications under non-referred items elsewhere in the 
Customs Tariff. Further, it may be that some of the recommended items have 
broader coverage than the items they replace and would draw goods from 


non-referred items. 


Retention of a "made/not made in Canada" qualification is proposed in 
thes casero. goods | falling under seven, of the recommended items - viz: 
43877-8, 43877-9, 44022-2, 44205-2, 86400-2, 97052-1 and 97071-1. Many of the 
other recommended items are closely similar to the existing items but without 
a "not made in Canada" qualification. In a number of these instances, ator wits] 
believed that there is no Canadian production of the goods described; thus, 
there would, in effect, be no change in the coverage of the particular items. 
In other cases, the Board has sought to eliminate products made in Canada; in 
the case of materials for the automotive industry (recommended item 43877-1) 
and catalysts (recommended item 93819-40), this has necessitated creation of 
new items for goods which otherwise would be attracted into the above-named 


recommended items. 


Table 3 lists the Board's recommended items, and opposite each of 
them sets forth the existing items included in Table 2 to which they relate, 


as well as the existing items from which the rate recommendations are derived. 
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TABLE 3. RECOMMENDED TARIFF ITEMS RELATED TO EXISTING TARIFF ITEMS 


Recommended Items Replaced in Items From Which 
Items Whole or in Part MFN Rates Derived 

31500-1 31500-1 31500-1 

32645-1 32645-1, 32647-1, 32669-1 32645-1 

35235-1 35235-1 35235-1 

40700-1 40700-1, 40705-1 40700-1, 40705-1 

42726-1 42726-1, 42729-1, 43806-1, 42726-1 

and 43807-1, 43810-1 to 43816-1, 

M272TH1 43819-1 to 43821-1 42729-1 

WO7Deat 42726-1, 43800-162) 42726-1 

43806-1 41106-1, 43806-1 43806-1 

43816-1 41106-1, 43816-1 43816-1 

43821-1 41106-1, 43821-1 43821-1 

43826-1 43826-1 43826-1 

43842-1 41106-1, 43842-1 41106-1, 43842-1 

43861-1 43861-1 43861-1 

43877-1 43877-1 43877-1 

43877-2 43877-1 43877-1 

43877-3 (b) 93901-71, 93902-71 

43877-4 (b) 19200-2 

43877-5 (b) 43807-1 

43877-6 (b) 93907-1 

43877-7 (b) 68905-1 

43877-8 (b) 93205-3 

43877-9 (b) 93207-3 

43877-10 (b) 31205-1 

43877-11 (b) 93209-1 

43877-12 (b) 93819-1 

43877-13 (b) 93819-1 

HUOQ22-1 4UQ22-1 4YNO22-1 

44UQ22-2 4022-1 4NO22-1 

44O059-1 44OQ59-1 44059-1 

4205-1 44205-1, 97056-1 44205-1 

44205-2 44H205-1, 97056-1 4205-1 

44560-1 44U560={1 4560-1 

WUS569=-1 4Y569-1 4Y569-1 

47600-1 47600-1, 47615-1 47600-1, 47615-1 

47605=1 47605-1 47605-1 

53415-1 53417-1 53417-1 

53416-1 53415-1 53415-1 

56255-1 56225-1 56255-1 

56705-1 56705-1 56705-1 

56930-1 56930-1 56930-1 

68200-1 68200-1 68200-1 

85800-1 85800-1 85800-1 

86400-1 86400-1 86400-1 

86400-2 86400-2 86400-2 

92944-2 g2944-2 9294-2 
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93819-40 86000-1, 93819-5, 93819-14 86000-1, 93819-5, 93819-14 
93819-41 (c) 93819-1 
97052-1 97052-1 97052-1 
97053-1 97053-1 97053-1 
97071-1 97071-1 97071-1 


(a) Non-referred item 43800-1 is in no way altered. 

(b) Item created to prevent goods being attracted into recommended item 
43877-1; goods now generally classified under item shown in "rate 
derivation" column. 

(ec) Item created to prevent goods being attracted into recommended item 
93819-40; goods now generally classified under item shown in "rate 
derivation" column. 


Although not advanced as formal recommendations, the Board would also 
like to draw attention to certain observations made with respect to tariff 
items 44022-1 and 44205-1. In regard to the former item, it is noted that if 
the "not made in Canada" proviso is retained, it would be possible to 
implement the Board's recommendation contained in its report on Reference 
No. 149. Pleasure Craft, and extend free entry to articles of any material. 
In connection with item 44205-2, it is suggested that a customs interpretation 
based on "type or size" rather than "class or kind" might be more appropriate 
in the case of certain goods, such as turbine parts, which have a highly 
specific relationship with their final products. Further, with respect to 
recommended items 44205-1 and 44205-2, it should be noted that the final 
version of the preamble will be dependent on decisions concerning the imple- 
mentation of recommendations made by the Board in relation to proposed items 
42815-1 and 42816-1, contained in the report on Phase I of this reference, and 
in regard to proposed items 42726-1 and 42727-1, included in the present 


report. 


The Board's actual recommendations with respect to Phase II of 
Reference No. 157 are set out below. It will be noted that, in Schedule II, 
each tariff item has been assigned a number for purpose of cross-reference. 
The relevant chapter in the main body of the text is also indicated with 
respect to each item or group of items. It will be further noted that, 
irrespective of the units of measurement adopted in the nomenclature of 


existing items, or in the wording of replacement items as set out in the 
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preceding pages of the report, the metric system of measures has been employed 


throughout the present codification. Under the recommended nomenclature of 


each item, the rates of duty set forth, reading from left to right, pertain 


respectively to the British Preferential, Most-Favoured-Nation, General, 


General Preferential, and U.K. and Ireland Tariffs. 


Accordingly, the Board recommends that: 


The wording of section 8 of the Chemicals and Plastics Tariff Reduction 
Order (Order in Council P.C. 1981-2857 of October 15, 1981, as amended) be 


replaced by the wording set forth in Schedule I hereunder. 


The Schedule to the Customs Duties Reduction Regulations (Chapter 460, 


Consolidated Regulations of Canada, as amended) be further amended by 
revoking tariff items 32646-1, 32647-1, 39225-1, 43861-1, 43877-1, 
44U560-1, 44569-1, 56705-1, 56710-1 and 92944-2, together with the 


enumerations of goods and rates of duty set opposite each of these items. 


Schedule "A" to the Customs Tariff be amended by striking out’ the 
following tariff item numbers, together with the enumerations of goods and 
rates of duty set forth opposite each of the said numbers: 21950-1, 
30620-1, 31500-1, 32645-1, 32669-1, 35235-1, 40700-1, 40705-1, 41106-1, 
42726-1, 42729-1, 43806-1, 43807-1, 43810-1, 43811-1, 43812-1, 43813-1, 
4384-1, 43815-1, 43816-1, 43819-1, 43820-1, 43821-1, 43824-1, 43825-1, 
43826-1, 43842-1, 44022-1, 44059-1, 44205-1, 44305-1, 44643-1, 46400-1, 
47600-1, 47605-1, 47615-1, 53415-1, 53417-1, 56255-1, 56930-1, 56935-1, 
68200-1, 85800-1, 86000-1, 86400-1, 93819-5 and 93819-14, and by inserting 
therein the tariff item numbers, enumerations of goods and rates of duty 


set forth in Schedule II hereunder. 


Provision for duty remission, in appropriate circumstances, be made under 
authority of section 17 of the Financial Administration Act, with respect 
to the goods enumerated in recommended tariff items 43806-1, 43816-1 and 
43821-1, when imported for use as original equipment by the manufacturers 


of the motor vehicles and related products listed in these items (other 
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than for use as original equipment by the manufacturers of the goods of 
tariff item 41105-1), instead of for the uses set out in recommended 


tariff items 43806-1, 43816-1 and 43821-1. 


Schedule "B" to the Customs Tariff be amended by striking out tariff item 
numbers 97052-1, 97053-1, 97056-1 and 97071-1, together with the 
enumerations of goods, qualifying provisions and the portions of duty 
payable as drawback, set forth opposite each of these items, and by 
inserting therein the tariff item numbers, enumerations of goods, 
qualifying provisions and rates of drawback of customs duty set forth in 


Schedule III hereunder. 
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SCHEDULE I 


Amendment to Section 8 of the Chemicals and Plastics Tariff Reduction Order 


8. During the period commencing on (the date of coming into effect of 
this order) and ending on June 30, 1987, the goods classified in 
Chapters 928 and 929 of Group XII of Schedule "a" to the Customs 
Tariff that would have been admitted free of duty by virtue of section 
3, 4, 5, 6 or 7 if those goods had been entered under the British 
Preferential Tariff, shall be admitted free of duty when: 
(a) entitled to admission under the Most-Favoured-Nation Tariff; and 
(b) for use: 
ea} in the manufacture of goods described in headings 93901 to 
93905, inclusive, of Group XII of Schedule Asie uo.) Lire 
Customs larii tt or 
(ii) in the manufacture of animal or poultry feeds; or 
(iii) in the manufacture of passenger automobiles, buses, motor 
trucks, ambulances or hearses, or chassis therefor, and 
parts and accessories and parts thereof, except tires and 
tubes, for all the foregoing; or 
(iv) as catalysts in the refining of petroleum. 


31500-1 


32645-1 


1/1/85 
1/1/87 


Bu23o-) 


40700-1 


1/1765 
1/1/86 
L/L AST 


42726-1 


42727-1 
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SCHEDULE II 


Carbons or carbon electrodes over 76.2 mm in circumference or outside 
measurement and not exceeding 889 mm in circumference or outside 
measurement; carbons when imported for use in the manufacture of 
dry batteries and dry cells 


Free Free Free Free Free 


Illuminating glassware, other than globes or spherical shapes deco- 
rated by the application of any material to the surface of the 
glass after it has been shaped, for use with light fixtures or with 
portable lamps 
Free BOD. Cs Bees eDieCe Free Free 
Free Free Bote Os Free Free 


Centrifugally cast bronze shells or tubes not further manufactured 
than turned and bored longitudinally, for use in the manufacture of 
rolls for paper-making machinery 


Free Free 30 pec. Free Free 


Chains, of iron or steel, n.o.p., and complete parts thereof 


DUS peCie LiweAaD~Ce 25.9) 6ei6 Le0eDp<C~ Wes aes 
OSSD eC. O53) Dsee 25 p.C» ee ees 10 63) Diaete 
Ds OM Die Gis 07.bUD.Ce 25 8D Cr 6.0 1p.C< Wee sayy ery 


Ball and roller bearings, n.o.p.; universal joint bearing assemblies, 
neOep.-; parts of the foregoing, n.o.p.: 


Other than the following 
Free Free 35 (pwd Free Free 


Automobile front wheel, double row, angular contact ball bearings, 
up to and including 76 mm, outside diameter; 

Automotive universal joint bearing assemblies, cross-type, from 
23.7998 mm up to and including 47.625 mm, outside diameter of the 
race; 

Ball bearings with unground raceways up to and including 60.325 mn, 
outside diameter; 

Miniature or small single row radial ball bearings (not including 
maximum capacity or maximum type bearings) up to and including 
12.7 mm, outside diameter; 

Single row radial ball bearings (not including maximum capacity or 
maximum type, or cartridge type bearings) up to and including 
90 mm, outside diameter; 


171785 
LOT 


42728-1 


43806-1 
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Single row tapered roller bearings up to and including 168.275 mm 
outside diameter; 
Parts of all the foregoing 


Free 10 p.c. S57 Dace Free 9. 
Free Gee «Cs 35 pec. Free 9 


Railway journal bearing assemblies, whether or not ready for mounting 
in the condition as imported; parts of the foregoing, not to 
include locking plates, and caps, cap screw seal rings, backing 
rings or cap screws 


Free Bree SED eC Free Pree 


(Chapter 5) 


Bearings, clutch release, with or without collar attached; 

Bearings, graphite; 

Bearings, steel or bronze backed, with non-ferrous metal lining, and 
materials therefor; 

Bearings, steering knuckle thrust; 

Bushings or sleeve bearings of bronze or powdered metal; 

Bushings, graphited or oil impregnated; 

Ceramic insulator spark plug cores not further manufactured than 
burned and glazed, printed or decorated or not, without fittings; 

Collars, crankshaft thrust; 

Compressors, air, of less than 3.42 litres per second or more than 
11.33 litres per second; 

Commutator copper segments; commutator insulating end rings; 

Dises, tapered, of hot-rolled steel, with or without centre hole, for 
disc wheels; 

Diaphragms for fuel and vacuum pumps; 

Door bumper shoes; 

Ignition contact points; 

Keys for shafting; 

Laminated composition plastic timing gear blanks; 

Lenses of glass for motor vehicle lamps and for light reflectors; 

Lock washers of any metal, except steel; steel lock washers with 
internal or external teeth; and helical spring lock washers of 
steel, with an inside diameter greater than 38 mm; 

Magnetic plugs; 

Materials for gaskets, other than compressed asbestos and combi- 
nations of asbestos and synthetic rubber; 

Metal frames for convertible soft tops; 

Permanent mould pistons for brake master cylinders; 

Piston ring castings in the rough, with or without gates Sandals 
removed, other than for motor vehicles with engines ranging in size 
from 1,245 cm3 to 8,996 em3; 

Propeller shaft tubes of steel bonded by rubber; 


43816-1 


=| Rohe em 


Rails of lock seam section, corners, locks and catches, and unplated 
ventilators, the foregoing being of metal other than aluminum, for 
the manufacture of window sashes for bus bodies; 

Shift” control, electric, fortwo speed rear axles; 

Steel formed bottoms, metal grommets (flanges) or rings of steel, 
copper or brass and blank layers of steel for cylinder heads or 
manifold gaskets; 

Switches, relays, circuit breakers and solenoids and combinations 
thereof, including starter switch assemblies but not automotive 
turn signal flasher units; 

Synchronizing cones or blocking rings for transmissions; 

Vacuum, hydraulic or air control assemblies, other than spring brakes; 

Parts of all the foregoing, other than the following: 

Parts of vacuum, hydraulic or air control assemblies, namely: 

Electric weld tubing, with outside diameter 9.525 mm or less and 
wall thickness 0.711 mm or less, and double wall copper brazed 
tubing, with outside diameter 9.525 mm or less and wall thick- 
nesseo. iemmn Orwless, 

Hydraulic gear pumps to operate hoists and other accessories; 

Hydraulic brake hoses and hydraulic brake locks; 

Manual slack adjusters for air brake systems; 

Nylon (polyamide) air brake tubing; 

Parts of spring brakes, namely: spring locators, bulkheads, spring 
retainers and diaphragms; 


All of the foregoing for use in the repair of goods enumerated in 
tariff items 41006-1, 41105-1, 42400-1 and 43803-1, or for use in the 
manufacture or remanufacture of repair parts therefor 


Free Free B0Rp Te. Free Free 


Ammeters ; 

Arm rests and wheel housing lining of indurated fibre, pressed to 
shape, other than for automobiles and motor trucks; 

Axle housings, one piece welded, machined or not, including parts 
welded thereto; 

Carburetors; 

Chassis frames and steel shapes for the manufacture therefor; 

Cigar and cigarette lighters, whether in combination with a cigarette 
holder or not, including base; 

Composite frame and floor structure of metal in the rough; 

Control ventilator gear box; 

Cylinder lock barrels, with or without sleeves and keys therefor; 

Dash heat indicators; 

Fluid couplings with or without drive plate assemblies; 

Gauges, gasoline, oil or air; 

Grilles not plated, polished or not before assembly, and parts 
thereof not plated or polished after final forming, casting or 
piercing, not including added finish or decorative mouldings; 

Hinges, finished or not, for bodies; 

Horns; 


- 290- 


Instrument bezel assemblies; instrument board lamps; instrument 
panel, glove compartment, luggage compartment, hood compartment and 
door step lamps and wire assemblies; 

Locks, electric ignition, steering gear, transmission, or combi- 
nations of such locks; 

Mouldings of metal, with nails or prongs set in position, lead filled 
or not; 

Oil filter parts, namely: refill end discs and roll-seam perforated 
tubes ; 

Ornaments and identification plates of metal, unplated, not including 
finished or decorative mouldings, other than for past models of 
automobiles and motor trucks; 

Pipe lines of tubing, rigid, covered or not, with or without fittings, 
and tubing therefor, other than for automobiles and motor trucks; 

Radiator shutter assemblies, automatic; 

Radiator water gauges; 

Reclining seat mechanisms ; 

Shackles, bearing spring; 

Speedometers; 

Spring covers of metal and closing strips or shapes therefor; 

Stampings, body, cowl, fender, front end, hood, instrument board, 
shields and baffles, of plain or coated metal, in the rough, 
trimmed or not, whether or not welded in any manner before final 
forming or piercing, but not metal finished in any degree, 
including such stampings incorporating pierce or clinch nuts, but 
not including door pillars, shields and baffles for current models 
of automobiles and motor trucks; 

Steering wheels, rims and spiders therefor, other than for current 
models of automobiles and motor trucks; 

Sun visor blanks of gypsum weatherboard; 

Swivel seat mechanisms; 

Tachometers, with or without tachographs, both electric and gear 
driven; 

Throttle, spark, choke, and hood lock release assemblies, including 
buttons therefor; 

Thermostatic controls for heavy-duty diesel motor trucks; 

Torque converters; 

Transmission overdrive units, auxiliary, and controls therefor; 

Universal joint ball assemblies, other than cross-type; 

Windshield and window wipers; 

Parts of all the foregoing, including brackets, fittings and connec- 
tions therefor, other than the following: 

Parts of speedometers, namely: speedometer cables, and speedometer 
cable and housing assemblies; 

Parts of thermostatic controls, namely: power element cups, guides, 
pistons, pellets, valves, flanges, top frames, bottom frames and 
springs; 

Sintered powdered metal parts of auxiliary transmission overdrive 
units and controls therefor; 

Parts of windshield and window wipers, namely: blades and refills 
for automobiles and motor trucks; 


43821-1 
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All of the foregoing when for use in the repair of goods 
enumerated in tariff items 41006-1, 41105-1, 42400-1 and 43803-1, 
or for use in the manufacture or remanufacture of repair parts 
therefor 


Free Free COED <es Free Free 


Axles, front and rear; 

Bell or clutch housings for vehicles having a gross vehicle weight 
rating of over 8,845 kg; 

Brakes other than heavy-duty motor truck brakes ranging in size 
fromerscol. im bya (6.20mm to, 419.d,amm eby ab? 7.3. mms ysand air <and 
hydraulic brakes for current model service of vehicles having a 
eapacitysofiup to 1.82: tonnes; 

Brake drums; 

Cast aluminum road wheels for tube type tires using rim sizes 
larger than 508 mm by 203.2 mm and for tubeless type tires using 
rim sizes larger than 571.5 mm by 209.55 mm; 

Clutches other than single plated clutches of up to 330.2 mm in 
diameter; 

Continuous control or constant velocity half-shaft drive shafts; 

Fuel pumps for use on automotive engines with a piston displacement 
of more than 4,949.8 em3, not electrically operated; 

Hubs ; 

Hydraulic or fluid couplings other than for heavy-duty motor trucks; 

Internal combustion engines over 5,703.7 em3 in displacement; 


Linkages and controls Por use with clutches, transmission 
assemblies, power dividers or transfer cases; 
Magnetos; 


Power dividers or transfer cases; 

Rims for pneumatic tires larger than 508 mm by 190.5 mm for tube 
type tires, and larger than 571.5 mm by 171.45 mm for tubeless 
tures; 

Steel road wheels larger than 622.3 mm in diameter; 

Steering drag links for vehicles having a gross vehicle weight 
rating of 9,072 kg or over; 

Steering gears; 

Tandem axle suspensions, not to include springs, other than for 
current models of heavy-duty motor trucks; 

Transmission assemblies ; 

Parts of the foregoing, other than: 

Brake shoe assembly kits; 

Parts of axles, namely: axle shafts for motor vehicles having a 
gross vehicle weight rating of 8,845 kg or less; 

Parts of internal combustion engines over 5,703.7 em3 in dis- 
placement, namely: timing chains; intake and exhaust valves, 
with the exception of sodium or sodium and mercury filled valves, 
for use in internal combustion engines, other than diesel; 

Parts of steering drag links for vehicles having a gross vehicle 
weight rating of 9,072 kg or over, namely: idler arms; tie rod 
assemblies; tie rod ends; 


43826-1 


171/35 
1/1787 


43842-1 
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Parts of transmission assemblies, namely: differentials, including 
axle housings; sintered powdered metal parts; 


All the foregoing when for use in the repair of motor trucks, 
motor buses, self-propelled logging trucks as described in tariff 
item 41105-1, fire-fighting vehicles, ambulances, hearses- and 
electric trackless trolley buses, or for chassis for same, or for 
use in the manufacture or remanufacture of repair parts therefor 


Free Free Ce 58D.. Ce Free Free 


Internal combustion engines of 5,703.7 cm3 and under in displace- 
ment ; 

Parts) of (the foregoing,» *otherietnan: timing chains; intake and 
exhaust valves, with the exception of sodium or sodium and mercury 
filled valves for use in internal combustion engines, other than 
diesel; 


All of the foregoing when for use in the repair of motor trucks, 
motor buses, fire-fighting vehicles, ambulances, hearses and electric 
trackless’ trolley! buses, or of rchassis = for rvsame,, orvforsuse in the 
manufacture or remanufacture of repair parts therefor 


Free 63.0 
Free 555 


e Che 
eCe 


psc. 2fa5 Paee Free 5. Mp 

DeGe Ciao epee Free 3x25) 1) 

Body bottom cross members and steel shapes for the manufacture 
thereof; 

Bumpers, front and rear, including spring steel bumper plates; 

Casket tables or platforms for hearses; 

Destination and route sign assemblies, illuminated or not; 

Door and step mechanism, hand, vacuum or air operated; 

Electric switches, buzzers, bells, push buttons, fuse assemblies; 

Forward drive control conversion assemblies; 

Lamp sockets, flanges, terminals and glassware; 

Metal stampings and assemblies thereof, whether or not coated with 
oil, primer or sound deadening compound; 

Rubber fenders; 

Ventilators, including motor driven fan type, and grilles; 

Parts of all the foregoing other than bumper bar bolts capped with 
stainless steel; 


All of the foregoing when imported to be used only in the manu- 
facture or repair of motor truck bodies, motor bus bodies, electric 
trackless trolley bus bodies, fire-fighting vehicles, ambulances and 
hearses, in the repair of self-propelled logging trucks as described 
in tariff item 41105-1, or for use in the manufacture or remanufac- 
ture of repair parts for any of the foregoing 


Free Free A0TD. C's Free Free 


43861-1 


43877-1 


43877-2 


43877-3 
1/1/85 
1/1/87 
43877-4 
1/1/85 
1/1/87 
43877-5 


18/85 
1/1/87 
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Bumper face bars of bare metal, not finished in any degree after 
final forming, for use in the manufacture of motor vehicle bumpers 


Free Free 35 SD eGo Free Free 


(Chapter 7) 


Materials, not including goods otherwise classifiable under any 
tariff item subject to section 12 of the Customs Tariff, nor goods, 
other than those enumerated below, wholly or in chief part by 
weight of iron or steel and alloys thereof, aluminum and alloys 
thereof or copper and alloys thereof; 

All the foregoing when for use in the manufacture of passenger auto- 
mobiles, buses, motor trucks, ambulances or hearses, or chassis 
therefor, and parts and accessories, and parts thereof, except 
tires and tubes, for all of the foregoing: 


Other than the following 
Free Free 35 pi«Ce Free Free 


Iron powder produced from scrap steel without the addition of cast 
iron: 

Pipes or tubes, carbon steel, seamless, cold-rolled; 

Sereening, galvanized, for filter media; 

Sheet or strip, carbon steel, copper or copper-alloy coated; 

Strip copper, solder-coated on one side; 

Windshield radio antenna wire, nylon-coated 


Free Free So omDieCr Free Free 


Adhesives based on synthetic resins 


Automotive board in sheets, namely: 1.778 mm black lined, 3-ply, 
laminated, not coated; and 3.048 mm particle chipboard 


G pec S20 pecs BoeDe Oe Free 826s 6c 
POMP EC's 625 90.C's 35 ep eCs Free GID Dec's 


Gasket stock consisting of compressed asbestos, whether or not 
combined with styrene-butadiene or other synthetic rubbers 

Free OL aD ic Cis SOep.Cis Free Sora. 

Free Be O DeGe S000 6c. Free SB D.C. 


43877-6 


aby aly ets) 
1/1/87 


43877-7 


1/1/55 
1/1/87 


43877-8 


1/1/85 
LY TYOT 


43877-9 


1/1/85 
L/L 7 


43877-10 


172785 
i 


43877-11 


Wy pS Mele) 
1/1/87 


A367 7-12 
L717 S5 
L/L/S1 


43877-13 


1/1/85 
1/1/87 


= 29ie— 


Non-metallic conduit and tubing for electrical wiring 


La 5 piece Nias pasion 300. G. OS oy 0e a. UNAS jeysielr 
3.50 Dec Pav oe pec. BOSD .cr 9,0 pcs aS wich 
Fibreglass insulation products 

Free 67 Dis. C's 25 "eC. Free TiS Diels 
Free ie (pees 25Sp.Cs Free Un PS te Sek 
Organic pigments, of a class or kind made in Canada 

Hope vess pe Pare 252 DeCs 635 pees 12.5 pete 
LORD. Cs Maso Owes 25m piece SSOP p ses 1235 Dyes 
Inorganic pigments, of a class or kind made in Canada 

TO pC. Se bp 306 25 Dee S.5 UeCe 12.5 DeGe 
LO De Crs eo Dec. 255 0.e" Oe 0Np «Ge 12257 pace 
Asbestos paper 

Free Oil pees 25ep.Ge Free SY peer 
Free 8,0) Dp. 0% 25 Dec. Free 820.Cr 


Paints, not including paints in aerosol or in tubes, nor paste 
paints or ceramic paints; stamping foils; stains and thinners 
other than ceramic or silver paint thinners 

i D-C. LY . 

pC. 9. 


“0° De rs Os Co DeGs (Sep eke i Osc 
Se 2 6.0 p D.Cs 


p fe) G20 

p.Cs ey Dp. Ce ° oCe 9.2 

Plastics compounding plasticizers and stabilizers, formulations, 
not to include tin-based stabilizers for synthetic resins 


: L2eDF De. 


LO pees oe pees er Dees 8.5. p.c 
3.02 Ds. 225s. 


10° ).C's V2.5 PsCe eC DCs A : 


Rubber compounding agents, formulated, not to include fire retard- 
ants, accelerators, retarders, antioxidants, inhibitors or ultra 
violet absorbers, nor reclaiming agents or plasticizers of petro- 
leum origin 


LOM Dp .O's ESol ihece C5 Des S25 Dp 
LO. Cs be Soe pee ED eee 820 ps 


44Q22-1 


44022-2 


44059-1 


= 295" = 


Manufactures of iron, brass or other metal for use exclusively in the 
construction or equipment of the goods enumerated in tariff items 
4UYO00=-1 to 44009-1 inclusive, under regulations prescribed by the 
Minister: 


Clutches, power transmission, over 46 cm, double; 

Drives, jet, marine, combined with engines; 

Engine propulsion units, inboard-outboard ; 

Lights, navigation, for vessels exceeding 8 m in length; 

Locks and bars for boat doors; 

Marine hardware for the manufacture of sailboat masts or for use in 
rigging yachts; 

Motors, hydraulic; 

Motors, outboard, V-6 or racing; 

Outboard parts of inboard-outboard vessels, not including engines; 

Power transmission equipment, hydraulic, including valves but not 
including actuators under 282.5 kNm of torque; 

Power transmission power take-offs; 

Propellers, marine, outboard or inboard-outboard, not over 23 cm in 
diameter; 

Pumps, bilge and water; 

Pumps, hydraulic; 

Pumps, power, rotary, twin-screw, with capacity in excess of 
15 m3/m or 406.5 m of water at 4°C; 

Stoves, marine, alcohol, one- or two-burner, for vessels exceeding 
8 m in length; 

Turbines, marine, gasoline; 

V-engine blocks for marine engines other than diesel or outboard; 

Parts of all the foregoing 


Free Free Free Free Free 
Other, of a class or kind not made in Canada 
Free Free Free Free Free 


(Chapter 6) 


Auxiliary power units; 

Batteries ; 

Bolts, cocks, cotter pins, eyelets, nuts, pins, rivets, screws, 
turnbuckles and clevis, washers; 

Brakes, with related operating gear; 

Carburetors; 

De-icing and anti-icing equipment; 

Direct or inertia starters with or without related operating gear; 

DiSbriLpuLors:, 

Electric generators; 

Electric lamps; 

Exhaust gas analyzers; 


44205-1 
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Fittings and couplings; 

Forgings and castings; 

Fuel pressure warning devices; 

Hinges ; 

Hydraulic jacks; 

Hydraulic pumps; 

fenPcion. cous, 

Instruments ; 

Landing and navigation lights; 

Magnetos ; 

Oil coolers; 

Pressure fire extinguishers; 

Primer pumps; 

Propellers and helicopter rotors; 

Radio for navigation and air traffic communication; 

Seats; 

Shapes or sections, rolled, drawn or extruded, and bars, rods, tubes, 
plate, sheet and strip, of any metal or alloy thereof; 

Spark plugs; 

Swaged wires and tie rods; 

Tires and tire inner tubes; 

Vacuum pumps with related operating gear; 

Voltage control boxes; 

Wheels; 

Parts of all the foregoing; 


All of the foregoing for use in aircraft, aircraft engines, air- 
borne aircraft equipment, or parts of aircraft, aircraft engines, or 
airborne aircraft equipment 


Free Free fag (PoP ie Free Free 


(Chapter 6) 


Parts, wholly or in chief part of metal, when imported for use in the 
manufacture of ‘goods entitled to entry under tariff items 41100-1, 
41105-1, 41105-2, 41110-1, 42726-1, 42729-1, 42805-1, 42805-2, 
42805-3, 42815-1, 42816-1, 42817-1, and 44705-1, and all other 
materials, wholly or in chief part of metal, when imported for use 
in the manufacture of goods entitled to entry under these tariff 
items or under tariff items 42732-1, 42733-1 and 42741-1, under 
such regulations as the Minister may prescribe: 


Axles of planetary type for woodland log handling equipment; 

Boiler tubes and tubing, seamless, of cold finished carbon steel, 
with an outside diameter of less than 17.46 mm or more than 
101.6 mm, or of ultrasonic level of quality; 

Carburetors and ignition systems for woodworking chain saws; 

Clutches, double, over 457.2 mm, for power transmission; 


44205-2 


= P29] = 


Diesel engines having a continuous brake power rating of less than 
522 kw or more than 3,355 kw, and semi-diesel engines; 
Mechanical tubing, seamless, of alloy steel, except stainless 
steel, with an outside diameter of less than 4.76 mm or more than 
177.8 mm, or of roller bearing quality; 
Parts of ball or roller bearings, namely: balls, bearing wire, 
cages or snap retainers, seals, shields, snap rings; 
Parts of gas turbines, steam turbines or sub-assemblies thereof, 
namely: 
actuators, servomotors and governors; 
blades and buckets larger than 203.2 mm for rotating elements; 
castings for rotating blades and buckets; 
castings for stationary blades, vanes and nozzles, or multiples 
thereof ; 

fluid film journal and thrust bearings; 

forgings for rotating blades and buckets; 

forgings, rough-machined, for dises, wheels and torque tubes; 

forgings, rough-machined, for rotors, shafts and_ spindles, 
vertically heat treated and/or heat indication tested; 

fully-machined blades, blade diaphragms, rotors, shafts and 
spindle discs for steam turbines with ratings of over 
59,656 kw, or for gas turbines with ratings of less’ than 
5,965.6 kw or more than 44,742 kw; 

sensing and trip devices for speed, temperature, pressure and 
vibration; 

trip and throttle valves; 

Parts of outboard motors and stationary steam engines; 

Plates of stainless steel, 4.76 mm and heavier, more _ than 
1,828.8 mm in width; 

Pressure pipes and piping and pressure tubes and tubing, seamless, 
of alloy steel, except stainless steel, with an outside diameter 
of less than 4.76 mm or more than 177.8 mm; 

Pressure pipes and piping, seamless, of hot-finished carbon steel, 
with an outside diameter of less than 25.4 mm or more than 
339.73 mm; 

Pressure pipes and piping, welded, of carbon steel, with an outside 
diameter of less than 12.7 mm or more than 114.3 mm; 

Sheets of nickel-chromium alloy; 

Transmissions for log loaders of tractor type and for log skidders; 

V-engine blocks for marine gasoline engines other than diesel and 
outboard; 

Parts of all the foregoing 


Free Free POD ieCrs Free Free 
Other, of a class or kind not made in Canada 
Free Free ORD Gre Free Free 


(Chapter 5) 


44560-1 


44569-1 


47600-1 


47605-1 


53415-1 


BPULS5 
1/1/87 


53416-1 


=7290= 


Lamp bases of metal for use in the manufacture of incandescent elec- 


tric lamps for motor vehicles 
Free Free 30 pee. Free Free 


(Chapter 7) 
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Steatite ceramic parts for use in the manufacture of resistors 


Free Free ZORD airs Free Free 


X-ray apparatus and X-ray films; microscopes, illuminating devices 


and stands for use therewith; the following surgical, dental, 
veterinary and diagnostic artreles: sutures; instruments; 
sterilizers; cobalt-therapy units; anaesthesia, surgical suction 
and oxygen administering apparatus including motive power and wall 
outlets but not piping systems. Parts of all the foregoing; elec- 
tric light lamps designed for use with all the foregoing; portable 
cases and containers for all the foregoing 


Free Free Free Free Free 


Fibre optic operating room lights; chairs and tables for surgical 


operating purposes; infant incubators; infant and patient medical- 
alert or identification devices including beads, tapes and ribbons 
of any material, cases therefor and equipment for their applica- 
tion; electrocardiographs, paper and sensitized film for use 
therein; unexposed instant Ci vm: apparatus for sterilizing 
purposes, including bedpan washer-sterilizers but not including 
washing nor laundry machines; parts of all the foregoing; electro- 
encephalographic paper. All for the use of any public hospital, 
under such regulations as the Minister may prescribe 


Free Free Free Free Free 


(Chapter 5) 


Press blankets or blanketing: 


For use with offset printing presses 


10 p.e% 353) pecs PAS Rae qete OS 2Dac 2.5. D.Ge 
LOM0ee L255 Deis 25m. Cs S20eD Ce. 2s Sa DeCs 
Other 

Free Free LOT Dees Free Free 


(Chapter 4) 


m0 Oig= 
56255-1 Fabrics for use in the manufacture of screens for printing 
Free Free 45 p.ce Free Free 


56705-1 Woven fabrics, wholly or in part of man-made fibres or filaments, in 
the web or with fused edges, for use in the manufacture of sails 
for boats and ships 


Free Free 2 Oap ses Free Free 


56930-1 Hat braids, whether woven, knitted or plaited, not exceeding 152 mm 
in width, for use in the manufacture of hat bodies or shapes, but 
not for use in the ornamentation or trimming of such bodies or 
shapes 


Free Free Free Free Free 


(Chapter 4) 


68200-1 Fish hooks, for deep-sea or lake fishing, not smaller in size than 
number 2.0; 

Fishing nets and nettings of all kinds; 

Lures, jiggers and artificial baits; 

Metal panel devices for use in keeping nets open; 

Metal swivels; 

Net and line floats of any material except wood; 

Threads, twines, marlines, fishing lines, rope and cordage, not 
exceeding 38.1 mm in circumference; 

Oyster spat collectors; 

All the foregoing for use in commercial fishing, or in the commercial 
harvesting of marine plants, under such regulations as the Minister 
may prescribe; 

Carapace measures of any material 


Free Free Free Free Free 


(Chapter 5) 


85800-1 Zeolites, excluding compound aluminum silicates, for use in the manu- 
facture of cracking catalysts for the refining of petroleum 


Free Free 25 DCs Free Free 


86400-1 Chemicals for use in the manufacture of ABS resins or ABS moulding 
compositions, namely: 


ALKyIAchiLols:; 
N,N-bis (2-hydroxyethyl) alkyl amines; 
Antimony oxide; 


86400-2 


92944-2 


93819-40 


93819-41 


1/1785 
Loy AW en 


- 300- 
Ferrous sulphate, heptahydrate; 
Magnesium oxide between 80 per cent and 94 per cent pure; 
Synthetic waxes other than ethylene-bis-stearamide 


Free Free 1 Sepsis Free Free 


Inorganic pigments of a kind not produced in Canada for use in the 
manufacture of ABS resins or ABS moulding compositions 


Free Free LS pe Ce Free Free 

Antibiotics, crude, and antibiotic intermediates, structually based 
on 6 amino=-penicillanic acid, not further processed than 
extracted from their primary fermentation liquors, in crystalline 
form, for use in the manufacture of antibiotics 


Free Free 252 D.Cx Free Free 


(Chapter 4) 


Catalysts otherwise classifiable under tariff item 93819-1: 


Other than the following 
Free Free 25 pee Free Free 


Fluid bed silica-alumina cracking catalysts for use in the refining 
of petroleum, composed of silica-alumina and synthetic components 
whether or not containing clay; catalysts consisting of two or 
more of cobalt, molybdenum and nickel oxides on an aluminum oxide 
base or on an aluminum oxide base in a mixture with silica for 
use in desulphurization, denitrogenation and polyaromatic satura- 
tion of petroleum feedstocks, in hydrotreating service only 


MOND .er 13. pec. 25 D.C 8 
10 pec. MAIS AS pre 25D .Cr. On 


=U da= 


SCHEDULE III 


Goods When Subject to Drawback 
97052-1 Machines, precision instruments, When used 

apparatus, control panels there- 
for and accessories or attach- (a) in the plants of manufac- 
ments for use therewith; parts turers of motors vehicles, 
of all the foregoing, not motor vehicle parts, or 
including consumable tools; all motor vehicle accessories 
the foregoing of a class or and parts thereof for the 
kind not made in Canada. manufacture of motor 


vehicles, motor vehicle 
parts, or motor vehicle 
accessories and parts 
thereof; or 


(b) for the manufacture of: 
(i) -dies, jigs, fixtures, 
moulds, and patterns 
therefor; 


Gib) cutting tools and 
parts thereof, for 
use with machines; 


all of the foregoing for use 
in the production of motor 
vehicles, motor vehicle parts, 
or motor vehicle accessories 
and parts thereof 


Portion of duty payable as drawback: 100 p.c. 


(Chapter 7) 


97053-1 Machinery; precision instruments When used for the manufacture, 
and apparatus for heat treating, repair, maintenance, rebuild- 
welding, sorting, testing, ing, modification or conver- 
inspecting or correcting; con- Sion Olsaireratt, aircrarey 
trol panels for use with the engines, airborne aircraft 
aforementioned machinery and equipment or of parts of the 
precision instruments and foregoing 


apparatus; accessories and 
attachments for use with the 
aforementioned machinery and 


= 902M 


Goods When Subject to Drawback 
97053-1 precision instruments and appa- 
(cont.) ratus; parts of all the fore- 
going, not including consumable 


LOols. 


Portion of duty payable as drawback: 100 p.c. 


97071-1 Materials of a class or kind not When used for the manufacture, 
made in Canada. repair, maintenance, rebuild- 
ing, modification or conver= 
sion of aircraft, aircraft 
engines, airborne aircraft 
equipment or of parts of 
the foregoing 


Portion of duty payable as drawback: 100 p.c. 


(Chapter 6) 


an P. Bertrand AG. Rilpank 
rst Vice-Chairman Member 


Pre RK: Waccbar 


KC. Martin R.K. Matthie 
Member Member 


Ottawa 
December 20, 1984 
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APPENDIX I 


TARIFF ITEMS REFERRED TO THE BOARD FOR STUDY 


ANNEX I 
19755-1 42000-1 HH ie5=i 
28105-1 42100-1 WyS70-1 
38003-1 42600-1 Meeps 
41001-1 42761-1 y4y52y-2 
41002-1 W762 44532-1 
41012-1 Ex. Wo765-1 Ex. 42) 46115-1 
iglyne eal 42865-1 Nees ell 
41014-1 42875-1 47826-1 
41021-1 Ex. 42880-1 Ex. 4QLO4-1 
WVO PIE 42885-1 49105-1 
41023-1 43150-1 49201-1 
41026-1 43425-1 Ex. (a) 49202-1 
HLO2T=1 43505-1 49210-1 
1031-1 43510-1 Koei 
Thiers P2a705=1 49215-1 
41305-1 D0) 49216-1 
41700-1 

ANNEX II 
21950-1 43820-1 46218-1 (0) 
30620-1 Hey vena) 46246-160) 
aT s00sT Ex. a) 43824-1 46400-1 
32645-1 3825-1 47605-1 Ex. 62) 
32669-1 43826-1 Wb U5=1 
35235-1 43861-1 5 3415-1 
38002-160) 43864-1 Ex. 6a) (bd) 56255-1 
39225-1 43877-1 56705-1 
40700-1 4YQ22-1 56710-1 
41106-1 44925-16) 56930-1 
42726-1 44928-16) 56935-1 
WAaisGa ye? WYO59-1 68200-1 Ex. 62) 
43806-1 Y4205-1 85800-1 
43807-1 44305-1 86000-1 
Hagia 44315-16) 86400-1 
3812-1 445 30-10) 9294y-2 
43813-1 44560-1 93819-14 
Tera 44569-1 97052-1 
Nei hieeal 44643-1 O705o-1 
43816-1 44725-16) 97056-1 
43819-1 H6l11-1 Ex.s2)bd) 97071-1 


(a) Subsequently determined that not all of the: provisions: of the tariff 
item fall directly within the ambit of the reference. 

(b) Transferred by the Board for study and reporting purposes to the 
first phase of the inquiry. 
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APPENDIX II 


RELATED TARIFF ITEMS: 
NOMENCLATURE AND RATES OF DUTY 


Wise 
Bee Miciire Nis Gen. G.Ps Ire. 
- per cent - 
Item 29610-1 
Magnesite, dead-burned or sin- 
tered, see a Clee magnesite, 
caustic calcined, NO .Ds 5 
plastic magnesia; magnesium ox- 
ide, NeOePeo eeeeeoeeseeeseceee8eceeeeee@ eee lies Lie 30 as 5 iia apse 
Etfectives..1/1/5/ Oe 9.2 6 9.2 
Item 30505-1 
Marble, rough, not hammered or 
OS SP Cd ie. co) ce clale ¢iccels elele eine tarsi Free Free 20 Free Free 
Item 30515=1 
Marble, sawn or sand rubbed, not 
DOL USIVSC oiete ele eyers «40 ole aie eleie re a telere Free Free 35 Free Free 
Eitective, ..b/L/o, 4 4 
Item 30700-1 
Marble, NeOeDe eoeeeoeeee3eseeneeenseeee @ @ Wake Al kage 4O 1 iba Jk 
Effective... o/1/ or 9 9 6 e, 
Item 30705-1 
Manufactures of marble; n.O.D.. .. Le Ieee 4O Free Lyon 
Brrectives:.1/l/07 9 9 6 g 


Item 31505-1 


Carbons or carbon electrodes ex- 
ceeding thirty-five inches in 
circumference or outside meas- 
UP CMeGrit) sie tere ere ee clots rs oheleve rete ctexete Free ores) 20 Free 15 


Effectives..l/ L707 15 


- 307 - 


APPENDIX II (CONT.) 


Item 31600-1 


Electric light and are carbons, 
pointed or not, and_ contact 
carbons, NeOePe eoeovoeonoeeeeeeeee @ 


Effective.s.1/1/87 


Item 32607-1 
Illuminating glassware, nN.O-ePe eo. 


Effective. .1/1/87 


wae wm ew we www ww wm wm wm ew wm ew wwe ww eww ewww eee eee 


Illuminating shades, reflectors, 
refractors and shapes, of blown 
glass, for use in the manufac- 
ture of the goods enumerated in 
tariff item 44500-1: 


Item 32646-1 
Other than the following ..-eeec- 


(Temporary tariff item) 


Item 32647-1 


Not further processed by the 
application of any material 
to the surface of the glass 
after it has been blow to 
SNAPE eoccccccccvsscccecccsvece 


(Temporary tariff item) 


Item 32660-1 


Articles of glass, not to include 
plate, sheet, machine-made 
tumblers nor containers for the 


14.6 
Lies 


10 


Free 


Free 


M.F.N. Gen. 


G.P. 


- per cent - 


14.6 Sis 
Lis 

6 A265 
Li 

(ae) 30 
Free 30 


9.5 


Free 


Free 


U.K. & 
Ire. 


iL e0 
a ge: 


Free 


Umer 


APPENDIX II (CONT.) 


Item 32660-1 (cont.) 


bottling or packaging of pro- 
ducts, when for use in the 
manufacture of cut or decorated 
glassware, under such regula- 
tions as the Minister may pre- 
SCIQLIGC > sa: eiasete ateieigie.s e's a tere gists eters 


ee ee wm ew we es we oe we oe oe we oe ee ee ee ee 


Natural oxides, n.o.p., not “in= 
cluding ores of metals: 


Item 33502-1 
Antimony oxides eeeeesds?s#eseeeeees es 


Errectives.<1/1/07 


Item 35200-1 


Brass and copper nails, tacks, 
rivets and burrs or washers; 
bells and gongs, n.0O.p.; and 
manufactures of brass or 
CODE s: Il Os embene wc leteiel niereret ols .e1e 4s 


Effective. ..<l/L/G7 


Item 39205-1 


Forgings Of Tron or steel... nolrow. 
rough-machined or not, not less 
than twelve inches in internal 
diameter; all other forgings, 
solid or otherwise, rough-turned 
or rough-machined or not, of a 
weight of twenty tons or more .. 


Ei fectiviewdsal/ Lie 


Bre Da 


Free 


Free 


12.9 
10.2 


5 


M.F.N. 


Free 


4.7 


Free 


12.9 
10.2 


13-9 
LOS2 


Gen. 


- per cent - 


Bree 


AB) 


30 


30 


Geb 


Free 


Free 


665 
ons 


Loa] 


U.K. & 


Ire. 


Free 


Free 


2.9 
10.2 


10.2 
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APPENDIX II (CONT.) 


Item 39210-1 


Forgings, solid or otherwise, 
rough-turned or rough-machined 
or not, of a weight of forty 
LONS OF OVE ceoccevcccevececseees 


Efrectiveca.L/L/O1 


Wire of all metals or alloys 
thereof, n.O-p.: 


Single, not coated or covered: 
Item 40121-1 
Copper and nickel ceceeeeeeceees 


Effective...1/1/387 


Item 40121-2 
N.O.p- ie 6 6 6 6 6 6 6 © 6 © 6 6 8 6 0 'e'6 e'o ee 16 6 6 


PEEeCctives.s.1/1/907 


Item 40122-1 
Single, coated or covered «--ee+- 


EErective. «+L /1/OT 


Item 40123-1 


Twisted, braided, bunched or 
otherwise conjoined, whether 
or not reinforced with steel, 
coated or covered or. not, 
including cable, rope and 
BLANC vate cw o «00's. cele s 00 6 6'6 0.016 6 


Bftective. «el Abel 


Free 


10 


L2e5 
LOy2 


M.F.N. Gen. CRige 
- per cent - 
Vee 30 Free 
9.2 
lee pls 5 
e 3 
9.7 25 6 
3 
Ge 25 8 
POee 665 
1259 25 Bo 
MO 6.5 


9.2 


10.2 


Nes: 
10.2 
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Item 40705-1 


Chains; of iron or steel, n.o.p., 
and complete parts thereof ..... 


Effective...l/l/o7 


Item 41006-1 


Diesel-powered self-propelled dump 
trucks, mounted on rubber-tired 
wheels or on rubber-tired wheels 
and half-tracks, having a rated 
capacity by struck volume of 
not lessethan 9 1/2 cubie yards, 
and by payload weight of not 
less than 15 tons, and parts 
thereof, for off-highway use in 
carrying minerals or other ex- 
cavated materials at mines, 


quarries, gravel and sand pits 
Of abe CONSURUCE! OM) S1 CCl teense. 


Effective. ..1/1/87 


Item 41100-1 


Machines for use in sawing lumber, 
up to but. not ineluding Vthe 
operation of planing, and parts 
thereof, not including equip- 
ment for driving the machinery 
of =the saw mill, when for ‘use 
exclusively in saw mills; 

Machines, and parts thereof, for 
use exclusively in the opera- 
tion »ofe: logging, such \opera= 
tion to include the removal of 
the log from stump to skidway, 
log -dump, Lor scommon, -or -otner 
CALTLEY Vere 6s a) s\cle wislsialn Sears is ein te ste s 


Effectives..L/Ly or 


eo A) 


12.9 
LO0a2 


MiEwen We 


esd 
10.2 


Gen. 


- per cent - 


Zo 


25 


20 


G. Bo 


Oe 
6.5 


U.K. & 


Ire. 


ESS 
10.2 
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APPENDIX II (CONT.) 


Item 41100-1 (cont.) 


Except that in the case of the 
importation into Canada of any 
goods enumerated in this item, 
the Governor in Council on the 
recommendation of the Minister of 
Industry, Trade and Commerce may, 
whenever he considers that it is 
in the public interest and that 
the goods are not available from 
production in Canada, remit the 
duty specified in Cas item 
applicable to the goods, and 
supsections) 172), (3)5° (4)ye(5) 
and (8) of the Financial Admini- 
stration Act apply in the case of 
remission granted under this 
provision. 


Item 41105-1 


Self-propelled trucks, not in- 
cluding machines for felling, 
skidding, joie a Eth @ Fea loading, 
bunching or processing trees or 
logs, which have been modified 
for carrying a load; parts of 
All the foregoing; all the 
foregoing for use exclusively 
in the operation of logging, 
such operation to include the 
removal of the log from stump 
to skidway, log dump, or com- 
mon or other carrier eeccccccces 


Effective. vel/L/37/ 


Item 41105-2 


Logging cars; captive balloons; 
blocks and tackle: parts of all 
the foregoing; all the foregoing 


Be Ia 


10 
9.2 


Male 6 Na 


10.4 
9.2 


Gen. 


- per cent - 


20 


G.P. 


Free 


U.K. & 


Ire. 


10 
9.2 


== Pe 


APPENDIX II (CONT.) 


Item U1LL05—2 (Cecont.) 


for use exclusively in the oper- 
ation of logging, such operation 
to include the removal of the 
log from stump to skidway, log 
dump, or common or other carrier 


Effectivess.L/l/sof 


Item 41105-3 


Wire rope, not including wire rope 
to be used for guy ropes or in 
braking logs going down grade, 
for use exclusively in the 
operation (oni logging, such 
operation to include the removal 
of the logs from stump to skid- 
way, log dump, or common or 
other Carrier ccccccccccscccscce 


Effective..«.l/1/57 


Item 41110-1 


Cylinder stave saws, wheel type 
stave jointers, crozing and 
champhering machinery, and com- 
plete parts thereof ..cccceceees 


EEPechivesssl/L.or 


Item 42400-1 


Fire engines and other fire extin- 
guishing machines and chassis 
for same; complete parts other 
than chaSsiS partS cceccccrcccecs 


Effective. ..l/i7o, 


Breton 


9.7 


Free 


M.F.N. 


1239 
T0s2 


Gen. 


- per cent - 


20 


20 


20 


33 


Free 


Free 


Oe 2 


meee as 
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U.K. & 
Baers Mieieas Gen. Gores Ire. 


- per cent - 


Machines, n.o.p., and accessories, 
attachments, control equipment 
and tools for use _ therewith; 
parts of the foregoing: 


Item 42700-1 
OLvherm ehnanm tCherrollowing «sss. ae 5 ae 35 265 Gee 
BEGSCC IVE. ota / 1/87, 9.2 


Item 42700-6 


Automobile air conditioners 
when imported in "kits" com- 
plete; 

Bone working machines; 

Bottle washing machines, bottle 
Pe Liineg machines, bottle 
capping machines, and any 
combination thereof, for use 
by the beverage industry; 

Button making machines ; 

Can making machines; 


Centrifugally cast paper 
machine roll shells; 

Cheese making machines, in- 
cluding cheese dyeing 


machines, but not including 
cheese presses and vats; 

Combination excavating and 
transporting scrapers; 

Combination ice cube makers 
and dispensers; 

Commercial laundry machines, 
namely: centrifugal extrac- 
cors,; flatwork ironers, 
washer-extractors ; 

Confectionery industry manufac- 
turing machines, namely: 
chocolate coating, enrobing, 
tempering moulding machines, 
candy pulling and extruding 


cys = 
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- per cent - 


Item 42700-6 (cont.) 


machines, chewing gum making 
machines, cotton candy making 
machines ; 

Counter-top electric dish- 
washers ; 

Feed pellet mills; 

Fish skinning, deheading and 
grinding machines; 

Flour mills, domestic; 

Glass making machines, not in- 
cluding furnaces ; 

Hand-held pneumatic and hydrau- 
lic powered machines, other 
than rock dees, stoper 
drills and feed legs, sinker 
Gn Lis, paving breakers, 
spaders and diggers; 

Lime slaker machines; 


Nailing machines, woodworking; 
Paper and paperboard converting 


machines ; 
Paper testing machines and 
paper laminating machines; 
Pasta making machines, inclu- 
ding macaroni making machines; 
Pencil lead extrusion machines; 
Portable air conditioners, 55 
lbs. or less in weight, up to 
6,000" BIU. “ins capacity, not 
including window type; 
Processed breakfast cereal food 


manufacturing machines, 
namely: extruders, cooker- 
extruders, toasting ovens, 
louvre driers, puffing 


machines including guns and 
ovens, coating drums, shred- 
ders, flaking roles and 
shredding rolls; 

Railway cranes or derricks of a 
type designed ror Li tcine 
locomotives 5 


= 95.1) 
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Item 42700-6 (cont.) 


Roller milling machines Meng 
refining sugar; 

Sash type gang saws; 

Saw sharpening machines, wood- 
working; 

Self-propelled crawler machines, 
commonly known as bulldozers, 
with blades; 

Shoemaking industry machines, 
not including moulding 
machines ; 

Slide fastener making machines; 

Slush drink making and dis- 
pensing machines; 

Soft ice-cream making and dis- 
pensing machines; 

Speed regulators of the electro- 
-mechanical type for hydrau- 
lic and steam turbines; 

Stone working machines; 

Tape embossing machines; 


Textile industry machines, 
namely: bleaching and dyeing 
machines, industrial sewing 


machines; knitting machines, 
spinning and related machines, 
weaving machines, including 
Jacquard machines and Dobby 
looms ; 

Tobacco processing Or pre- 
paring machines, 

Toothbrush making machines; 

Ultra-sonic cleaners, other 
than for washing cases; 

Venetian blind making machines; 

Water coolers, office-type 
drinking fountains with in- 
tegrally incorporated refri- 
geration units; 

Parts of the foregoing. 
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Bebe MoleN. Gen. Gabe Ire. 
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Item 42700-6 (cont.) 

All of the foregoing to in- 
clude, subject to tariff item 
42700-3, accessories, attach- 
ments, control equipment in- 
cluding jacquards and tools for 
use therewith; parts of the 

GOP CROUNE wie ele ee lele else sieielste wists lols Free Free 35 Free Free 


Except that in the case of 
the importation into Canada of 
any goods enumerated in tariff 
items 42700-1, 42700-2, 42700-3, 
42700=-4, 42700-5 and 42700-9, 
the Governor in Council on the 
recommendation of the Minister 
of Industry, Trade and Commerce 
may, whenever he considers that 
Li 15990n Sehey public “interes: 
and that the goods are not 
available from production in 
Canada, remit the duty speci- 
fied in these items applicable 
to the goods, and subsections 
LC2) AMG eS Wandicewror, 
the Financial Administration 
ACK L apply @am iither "ease yror Va 
remission granted under this 
provision. 


Articles which otherwise would be 
classified under tariff items 
42700-1 to 42700-4, #£=namely: 
compressor sets, electricity 
generating sets, fork Tat 
trucks, front-end loaders or 
tractor shovels, gear reducers, 
pumps and pump sets, motor 
operated valves, positive dis- 
placement blowers and vacuum 
pumps, metal working lathes, 


Ey ae 
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metal working milling machines, 
cutting tools for use with 
metal working machines, arti- 
culated folding boom-type cranes 
designed for mounting on CeuUcks; 
accessories, attachments and 
control equipment for use there- 
with; parts of the foregoing: 


Item 42701-l1 
aka 35 EES eet 
Effective... 1/1/37 gu? O23 


Other than the following .-«-e«- DiS) 


Item 42723-1 


Ball and roller bearings for the 
repair of agricultural imple- 
ments and agricultural machin- 
ery specified in tariff items 


40900-1, 
40906-1, 
40912-1, 
40918-1, 
40928-1, 
40936-1, 


40902-1, 
40908-1, 
HOo14—1, 
40920-1, 
40932-1, 
4O942-1, 


4O9O4-1, 
40910-1, 
40916-1, 
yO924-1, 
409341, 
YOou4=1, 


4O948-1, 40950-1, and the trac- 
tors provided for in tariff 
item 40938-1; parts thereof .... Free Free Free 


Free Free 


Item 42729-1 


Ball and roller bearings, nN-O-DP.; 
parts thereof secccccceseccccees Les 35 


Effective...1/1/87 Tae 


Free Free Osie 


Item 42730-1 


Steel cages for use in the manu- 
facture of tapered roller bear- 


Free Free 35 Free Free 


ings @ 610 6 61016 6 6 0:0)6 6 6 6 0:0 6 a 0 6 eee 0 © © 


(Temporary tariff item) 
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Item 42732-1 


Machinery and apparatus for dairy- 
ing purposes, namely: power 
churns, power milk coolers, 
power ice cream mixers, power 
butter printers, power cream 
savers, power bottle sterili- 
zers, power brine tanks, valve- 
less or centrifugal milk pumps, 
Sanitary milk and cream vats; 
none of the foregoing machinery 
to include motive power; parts 
of all the foregoing <..cs. cece Free Als: BD Free Free 


Bffectaves.<l/L/o, Free 


Item 42733-1 


Machinery for dairying purposes, 


namely: power fillers and 
cappers, power milk bottle 


washers, power milk can washers, 
ice-breaking machines; none of 
the foregoing machinery to in- 
clude motive power; parts of 
aU the storeeZoind wr. .ce. ois 6 esse Free Bist 35 Free Free 


Effective...) /1/o7 Free 


Item 42741-1 


Machines for the manufacture of 
veneers and plywoods, viz.: - 
Veneer clippers; veneer clipper 

knife  jointers..5 Veneer sseluec 
spreaders; veneer jointers; 
veneer lathes; automatic 
veneer reelers with support- 
ing trays .and hoists ;) auto- 
matic veneer unreelers; veneer 
conveyors specially designed 
for useowith automatic veneer 
reelers and unreelers; veneer 
taping machines ; complete 
parts of all the foregoing ... Free Free 35 Free Free 


signe) |e | lon 
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Item 42780-1 


Pulleys, belts for use therewith, 
tapered roller bearings, all for 
use in the manufacture of injec- 
Cron molding machines ..scscosc's 


(Temporary tariff item) 


Item 42805-1 


Boilers and complete parts there- 
Ot. NeOeDe @eeeee0eeee2#@eeeeeee3eeee @ 


Effective...1/1/87 


Item 42805-2 


Engines and complete parts there- 
Otis NeOeDeo eeeeeeseereeepeeeeeeeeee @ 


Brleetives sels Lo 


Item 42805-3 


Turbines, steam or gas, and com- 
plete parts thereof, n.O.p. oo. 


Item 42815-1 


Diesel and semi-diesel engines, 
Of wa class sor Kind» madee.in 
Canada, and parts thereof, 


NeOePe eeeoeoeeve*@etseeeeeeeeeeeeeee e 


Etrectiveane l/l pou 


Item 42816-1 


Diesel and semi-diesel engines, 
Of a class or kind not made= in 
Canada, and parts thereof, 


NeOeDe eeoeeoeveveeeeeeveeeeeee ee & © @ 


Borectiverde<l/ l/O7 


BePs Moron. Gen. Gis Pe 
- per cent - 
Free Free 2ieD Free 
a V3.4 30 8.5 
12.5 nde is: 8 
Let ie 4 30 ea 
9.2 9.2 
15 15 30 10 
Free alae 30 Free 
9.2 
Free Lie 30 Free 
Oae 


U.K. & 


Ire. 


Free 


13.4 
eS 


11.4 
9.2 


15 


11.4 
9.2 
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Item 42817-1 


Diesel and semi-diesel engines of 
500 horsepower or less, and com- 
plete parts thereof, n.O.p. eee 


Effectives.<l/lfo7 


Item 43803-1 


Automobiles and motor vehicles of 
ali (kinds, NieOe Dai; electric 
trackless trolley buses; chassis 
for all the foregoing ..eeseeee 


Effective..«l/ User 


Machines or other articles mounted 
on the foregoing or attached 
thereto for purposes other than 
loading or unloading the vehicle 
shall be valued separately and 
duty assessed under the tariff 
items regularly applicable 
thereto. 


Ammeters ; 
Arm rests and wheel housing lining 
of indurated fibre, pressed to 


shape; 

Axle housings, one piece welded, 
machined or not, including 
parts welded thereto; 

Carburetors ; 

Chassis frames and steel shapes 
for the manufacture therefor; 
Cigar and cigarette lighters, 
whether in combination with a 
cigarette holder or not, in- 


cluding base; 
Composite frame and floor struc- 
ture of metal in the rough; 
Control ventilator gear box; 


Bee 


Free 


Free 


Uckous 
Mabon. Gen. Gab. Ire. 
- per cent - 
pee 30 Free O.z2 
9.2 
ae ee EAS Free O%2 
9.2 
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Cylinder lock barrels, with or 
without sleeves and keys there- 
hors 

Dash heat indicators; 

Door opening weatherseal re- 
tainers; 

Engine speed governor units; 

External ornaments unplated, in- 
cluding mame plates, letters 
and numerals, but not including 
finish or decorative mouldings; 

Fluid couplings with or without 
drive plate assemblies; 

Gauges, gasoline, oil or air; 

Grilles not plated, polished or 
not before assembly, and parts 
thereof not plated or polished 
arcver tinal Lorming,. casting /or 
piercing, not including added 
finish or decorative mouldings; 


Hinges, finished. or, “not, for 
bodies; 

Horns; 

Instrument bezel assemblies ; 


instrument board lamps; instru- 
ment panel, glove compartment, 
luggage compartment, hood com- 
partment and door step lamps 
and wire assemblies; 

Instrument board panels of moulded 
or laminated glass fibres and 
plastic; 

Loecks..selectric ignition, steer— 
ing gear, transmission, or com- 
binations of such locks; 

Mouldings of metal, with nails or 
prongs set in position, lead 
filled or nov; 

Oil filter parts, namely: per- 
forated filter refill oil board 
bodies, refill end discs, and 
roll-seam perforated tubes; 


Be Ps 


Mebane 


Gen. 


- per cent - 
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Ornaments and identification 
plates of metal, unplated, not 
including finished or decorative 
mouldings; 

Pre te. Lines. *Ol Pa CUDI Ne) seer Lead, 
covered or not, with or without 
fittings, and tubing therefor; 

Purifiers for gasoline, including 
brackets and fittings therefor; 

Radiator shutter assemblies, auto- 
matic; 

Radiator water gauges; 

Radiator shells not plated nor 
metal finished in any degree; 

Reclining seat mechanisms; 

Shackles, bearing spring; 

Speedometers ; 

Spring covers of metal and closing 
strips or shapes therefor; 

Stampings, body, cowl, fender, 
front end, hood, instrument 
board, shields and baffles, of 
plain or coated metal, in the 
rough, trimmed or not, whether 
or not welded in any manner 
before final forming he 
piercing, but not metal fin- 
ished in any degree, including 
such stampings incorporating 
pierce or clinch nuts; 

Steering wheels, rims and spiders 
therefor; 

Sun visor blanks of gypsum 
weatherboard; 

Swivel seat mechanisms; 

Tachometers, with or without 
tachographs, both electric and 
gear driven; 

Thermostatic controls; 

Throttle, spark, choke, and hood 
lock release assemblies, in- 
cluding buttons therefor; 

Torque converters; 


Bye Eee 


M.F.N. 


Gen. 


- per cent - 


Gr P. 
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Ire. 
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Auxiliary transmission overdrive 
units and controls therefor; 
Universal joint ball assemblies; 
Windshield and window wipers; 
Parts of all the foregoing, in- 
cluding brackets, fittings and 
connections therefor; 


Item 43810-1 


All of the foregoing when for 
use in the manufacture or repair 
of the goods enumerated in tariff 
items 41006-1, 424U00-1 and 
43803-1, or for use in the manu- 
facture of parts therefor ..cceceee 


Effective...l/L/01 


Item 43829-1 


Parts, n.o.p., electro-plated or 
not, whether finished or not, 
for automobiles, motor vehicles, 
electric trackless trolley 
buses, fire fighting vehicles, 
ambulances and hearses, or 
chassis enumerated in tariff 
items 42400-1 and 43803-1, in- 
cluding engines, but not in- 
cluding ball or roller bearings, 


wireless receiving sets, die 
castings of ZUR, electric 
storage batteries, Danvommon 


wood, tires and tubes or parts 
of which the component material 
of chief value is rubber ...eeee 


Effective. .../1/97 


Be Ps 


Free 


Miles Ne 


11.4 
9.2 


Gen. 


- per cent - 


5 


GoPe. 


Free 


Free 


9.2 
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Brake linings and clutch facings, 
whether or not including metal- 
lic wires or threads, for auto- 
mobiles, motor vehieles, elec 
tric trackless trolley buses, 
fire fighting’ vehicles, “ambu-— 
lances and hearses, or chassis 
enumerated in amit i items 
42400-1 and 43803-1 


Item 43832-1 


When made wholly or in part from 
crude asbestos of BeLLIsh 
Commonwealth Origin cecccccccces 


Effective...1/1/97 


Item 43833-1 


When made wholly or in part from 
crude aSbeStoS, NeOePe eoocccces 


Effective...1/P/ Or 


Item 43842-1 


Body bottom cross members’ and 
steel shapes for the manufac- 
ture thereof; 

Bumpers, front and rear, including 
spring steel bumper plates; 

Casket tables or platforms for 
hearses 5 

Destination and route sign assem- 
blies, illuminated or not; 

Direction signals, illuminated 
OF Howes 

Door and step mechanism, hand, 
vacuum or air operated; 

Door locks and catches; 

Electric switches, buzzers, bells, 
push buttons, fuse assemblies; 


- 324 - 


Bree 


Free 


14.6 
Lis 


M.F.N. 


14.6 
ie 


14.6 
eens 


Gen. 


- per cent - 


5D 


35 


G.P. 


Free 


9.5 
7-5 


i gikes 
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Item 43842-1 (cont.) 


Forward drive control conversion 
assemblies; 

Lamps of all kinds, illuminating 
and indicating, including 
sockets, flanges, terminals, 
glassware, lenses and gaskets 
therefor, assembled or not, but 
notspato, jincludes — lamp sbulbs, 
sealed beam units, and elec- 
tric head lamps; 

Metal stampings and assemblies 
thereof, whether or not coated 
with orl primer® “or sound 
deadening compound; 

Rubber fenders; 

Seat operating mechanisms ; 
Ventilators, including motor 
driven fan type, and grilles; 

Window operating mechanisms; 

Parts. Oueall the foregoing; 


All of the foregoing when im- 
ported to be used only in the 
manufacture or repair of motor 
truck bodies, motor bus bodies, 
electric trackless trolley bus 
bodies, fire fighting vehicles, 
ambulances and hearSeS .cccccccces 


Item 43855-1 


Sheet or strip of iron or steel, 
hot- or cold-rolled, other than 
stainless steel and cold-rolled 
steel made fo. “specitication 
Sele be (4130..1 Ore use mine Che 
manufacture of seat belt floor 
fittings and buckles for motor 
WCW LOL CS ies cs slebsisiaic sis so win ipieiersie lore 


(Temporary tariff item) 


oe 


B.P. 


Free 


Free 


M.F.N. 


Free 


Free 


Gen. 


- per cent - 


20 


20 


Free 


Free 


Free 


Free 
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Teemljeouen = 
Unserviceable parts of internal 

combustion engines, commonly 

known) as “cores, for” remanu- 

facturing in Canada, namely: 

electric starter motors, genera- 

tors and alternators, 32 volts 

or less. Parts, of a class or 

kind not made in Canada, for 

use in the remanufacture of the 

foregoing electric starter 

motors, generators or alter- 

MIA TOMS creteteretetetete ole she's er sie cieloteieierare Free Free Zio DS Free Free 


(Temporary tariff item) 


Ships, vessels, dredges, scows, 
yachts, boats and other water 
borne craft and floating, sub- 
mersible or semi-submersible 
structures such as docks, cais- 
sons, pontoons, coffer-dams, 
production platforms, drilling 
ships, drilling, barges, drili= 
ing Gis; jack-up dridlang 
platforms and other drilling 
platforms; combinations of all 
the foregoing. all of the fore- 
going whether or not. self- 
propelled, assembled or com- 
plete: 


Item 44000-1 
Other than the following .--.eee. 25 25 25 oF 25 


Item 44001-1 


Drilling ships, drilling barges, 
drilling rigs, jack-up drill- 
ing platforms and other “drili— 
ing platforms; combinations 
CHEPECOL “cules ss siccie wees © sie ciclo 20 20 20 20 20 


“SoA 
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Breas Me Pains Gen. Cle Ire. 


- per cent - 


Item 44002-1 


Ships and other vessels, for 
use in the commercial fishing 
industry, exceeding BOs 
metres registered length ..... Free Free 25 Free Free 


Item 44003-1 


Boats, open, including sail 
boats, Skit tse) wand) s canoes, 
yachts and pleasure boats, 
not exceeding 9.2 metres in 
length overall ccccceccccccece aS Le) 25 IO Rae: i 


Brfective...L/1/67 15 


Item 44005-1 


Yachts and pleasure boats, ex- 
ceeding 9.2 metres in length 
overall eeeoevevevevoeeoe eee 82 8 && & & @ @ 15 1o.c 25 Ws 5 15 


Effective...1/1/87 15 


Item 44006-1 


Life boats specially imported 
by societies to encourage the 
saving of human life ....e.ee. Free Free Free Free Free 


Item 44009-1 


Racing shells, when imported by 
amateur rowing clubs for use 
exclusively by such clubs .... Free. Free aD Free Free 


The Governor in Council, on 
the recommendation of the Min- 
ister of Finance, may make 
regulations reducing or removing 
any customs duties imposed under 
this Act on goods imported under 


wor 
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tariff items 44000-1 to 44009-1 
inclusive in such circumstances 
and under such terms and condi- 
tions aS are prescribed in the 
regulations. 


Anchors for the goods enumerated 
in tariff items 44000-1 to 
44009-1 inclusive: 


Item 44012-1 
Weighing» less than 160 ke... ne sc 


Item 44013-1 


Weighing 10 ke or over... .ceses 


Item 44019-1 


Iron or steel masts, or parts 
thereof; iron or steel angles, 
beams, knees, plates and sheets; 
cable chain; all the foregoing 
for the goods enumerated in 
tariff items 44000-1 to 44009-1 
inclusive, under regulations 
prescribed by the Minister ..... 


Gen. Maen oe 
Diesel and semi-diesel engines, 
of a class or kind not made in 
Canada, and complete parts 
thereof, for use exclusively in 
the construction or equipment 
of goods enumerated in tariff 
items 44000-1 to 44009-1 inclu- 


sive @eeeeeoeeseeeeeeeeeeeeeeeseee ee @ 


igles 


11.4 


Free 


Free 


Free 


M.F.N. 


11.4 


Free 


Free 


Free 


Gen. 


Gal. 


- per cent - 


ED 


Free 


Free 


Free 


Uso 


Free 


Free 


Free 


U.K. & 


Ire. 


11.4 


Free 


Free 


Free 
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Item 44028-1 


Chronometers and compasses, and 
parts thereof, including cards 
therefor, for aircraft or for 
the goods enumerated in tariff 
items 44Q00-1 to 4009-1 
dC LIISA VC piste wiels oc ss elerelela eres s/e'e evs 


Item 44034-1 


Trawls, trawling spoons, fay; 
hooks, hooks, sinkers, swivels, 
bait, sportsmen's fishing 


reels, fishing rods, “and fish- 
ing tackle, nNeOePe eeccesececccs 


Erfectives<«l/ L701 


Item 44037-1 


Engines and parts thereof, n.o.p., 
for use in boats used exclusi- 
vely in commercial fishing oper- 
ations under such regulations 
as the Minister may prescribe .. 


Item 44040-1 


Materials and articles for the 
manufacture or repair of the 
engines provided for in item 
WR | — Ne ais do cleo) sie ss o's10'e 016 © 8 0.0516 


Item 44053-1 


Parts of aircraft, NeO-Pe eeoecvees 


Item 44057-1 


Parts of aircraft engines, n.oO-p. 


Be Re 


Free 


Free 


Free 


Free 


Free 


Free 


M. IS SING 


Free 


12.9 
Ose 


Free 


Free 


Free 


Free 


Gen. 


- per cent - 


Free 


30 


i 


LS 


Else 


27-5 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


10.2 


Free 


Free 


Free 


Free 
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Item 44060-1 


Civil “aircraft; “aircraft “engines 
for use in) Givil aircrarcy «<-> 


Item 44062-1 


Hinges entitled to entry under 
tariff items 35200-1, 35400-1 
and 306215=1; 

Furniture entitled to entry under 
tariff items 35400-1, 44603-1, 
61800-1 and 93907-1; 

Castings entitled to entry under 
Garett items 35400-1 and 
39000-1; 

Forgings entitled to entry under 
tariff item 39200-1; 

Sealed-beam lamps entitled ive) 
entry under tariff item 44504-1; 

Microphones entitled to entry 
under tariff item 44536-1; 

Magnesium castings entitled to 
entry under tariff item 71100-1; 

Goods except parts, entitled to 
entry under tarirt items 
44u028-1, 44300-1, 445 4-1, 
44538-1, 44540-1 and 46200-1; 

Goods ‘entitled! to» entry ssunder 
tariff items 31200-1, 36800-1, 


baer i 2 41505-1, 
41505-2, 4200-1, 4ON05-1, 
U2700—\, Tee (oleh 43005-1, 
43300-1, 4U053-1, 44O57-1, 
44059-1, 4500-1, 44502-1, 
44516-1, YUS2y-1, 44532-1, 


44533-1, 47100-1 and 61815-1. 


All the foregoing when for use 
in the manufacture, repair, main- 
tenance, rebuilding, modification 
or conversion of the goods enu- 
merated in tariff item 44060-1 ... 


= 390 = 


B.P. 


Free 


Free 


M.F.N. 


Free 


Free 


Gen. 


- per cent - 
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G.P. 


Free 


Free 
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Free 


Free 
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- per cent - 


Item 44210-1°?? 
Rotors, blade diaphragms, spindle 
discs, shafts and blades, wholly 
or in chief part of metal, of a 
elass) Por. Kind snot ™ made, “in 
Canada, when imported for use 
in the repair or remanufacture 
of gas or steam turbines and 
parts thereof entitled to entry 
under tariff item 42805-3 .....- Free Free Free Free Free 


Item 44300-1 


Apparatus, and parts thereof, for 
cooking or for heating build- 
ings, not to include commercial 
food processing machines, 
namely, continuous pressure and 
atmospheric preheaters and 
cookers, and parts thereof, for 
sterilizing or for cooking or 
for both sterilizing and cook- 
ing food products in hermeti- 
cally sealed containers .....ce.- 14.6 14.6 30 9.5 nh ae) 


Effective. ..l/E 07, le3 ees lis Lre3 


Item 44500-1 


Electric light fixtures and ap- 
pliances, n.O.p., and complete 
parts thereof eeoeeoeeaeeeoeeeeeeeeee © @ 14.26 14.6 30 ) a5 14.6 


Effective...1/1/87 ete ys | tle oF (eis aR Eo} 


Item 44503-1 


Parts of electric light fixtures 
and appliances which would 
otherwise be classified under 


APPENDIX II (CONT.) 


Item 44503-1 (cont.) 


tariff item 44500-1, but not 
including electric eords, 
plugs, sockets, switches, con- 
nectors, ballasts, .or assemblies 
incorporating any of the fore- 
ZOING cocevevesevescccccecvcvccs 


Brfrective.<-L/L/o¢ 


Item 44512-1 


Electric and galvanic batteries, 
N.OeDe, and complete parts 
thereof, including separator 
Walls Of, WOOd,s CUU. LGEsi7cmOL 


not eeeevceveveeeevneoeeevnee eevee eee eG eG © @ 


Effectives..b/1/37 


Item 44518-1 


Electric insulators of all kinds, 
NsOs'Disi, and complete parts 
thereof eeoeveeeveneveven7ee2e2e2 0282802800888 80 8 & 


Effective... l/17 3% 


Electric apparatus and complete 
parts thereof, n.o.p.: 


Item 44524-1 
Other than the following ...eeee 
Effective...1/1/87 


Item 44526-1 


Electric storage batteries, com- 
posed of plates measuring not 


oi ae 


B.P. 


1436 
11.3 


eke 
LO 


11.4 
9.2 


12.9 
10.2 


M.F.N. 


14.6 
al es 


aS) 
10.2 


11.4 
9.2 


Zag 
10.2 


Gen. 


- per cent - 


30 


30 


G.P. 


os) 
7-5 


Ge5 
6.5 


Oe5 
6.5 


U.K. 


14.6 
ilk} 


Aden s) 
AOler 


11.4 
Gs2 


12.9 
10.2 


& 


Ire. 


= OL 
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Un ka °& 
Bales M.Fe Ne Gen. Gale Ire. 


- per cent - 


Item 44526-1 (cont.) 


less than eleven inches by four- 
teen inches and not less than 
three-quarters inch in thick- 
ness; complete parts thereof ... Free 12.9 ea leyia) Free 10.2 


Effective. ¢-L/L/S7 TOte 


Ttem 4532-1 °9? 
Electrical instruments and appara- 

tuseot sorecision of a class or 

kind not made in Canada, viz.: 

-Meters or gauges for indicating 

and/or recording altitude, 

amperes, comparisons, capacity, 

density, depth, distance, elec- 

Crolysis, ux. force, fre- 

quency, humidity, inductance, 

liquid levels, ohms, operation, 

power factor, pressure, space, 

speed, stress, vel aba bichen. syn- 

chronism, temperature, time, 

volts, volume, watts, weight; 

complete parts thereof.....e.ee- Free PSE 30 Free Free 


Effective... /1/37 Free 


Radio and television apparatus 
and parts thereof, n.0o.p.: 


Item 44533-1 
Other than the following .-.eee. Free yi Bee 25 Free 9.2 
Brfectives.sL/l7o7 9.2 


Manufactures, articles or wares, 
of iron or steel or of which 
iron or steel or both are the 
component materials of chief 
value, n.O-p.e: 


- 334 - 
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Item 44603-1: 
Other than the following ....... 
Effective...1/1/87 


Item 44705-1 


Sand cast rolls and chilled cast 
iron rolls, for use exclusively 
in rolling iron or ;sveel, or an 
manufacturing Paper ceccccccccene 


Item 44800-1 


Steel balls and rollers for use 
only in ball or roller bearings 


Bf fectives.<l/L/o7 


Item 45110-1 


Needles, of any material or kind, 


NeAeDPe @eeeooee@eeeeeeoeeeeeeeeeeeee @ 


Effective. .«h/1767 


Item 47600-1 


X-ray apparatus and X-ray film; 
microscopes, illuminating 
devices and stands for_ use 
therewith; the following sur- 
gical, dental, veterinary and 
diagnostic “articles: instru- 
ments; sterilizers; cobalt- 
therapy UNLCS: anaesthesia, 
surgical suction and oxygen 
administering apparatus in} 
cluding motive power and wall 
outlets but not piping 


Byouewe 


10 


Free 


Free 


LQ 


Mote Nie 


12.9 
dre 


Free 


14.6 
Lee3 


Gen. 


- per cent - 


55 


Free 


10 


35 


Gelb 


Free 


Free 


U.K. & 


Ire. 


10.2 


Free 


55 


Liss 
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Item 47600-1 


systems. Parts or salt the 
foregoing; electric light lamps 
designed for use with all the 
foregoing; portable cases and 
containers for all the foregoing 


Item 47815-1 


Auxiliary driving control kits 
and other equipment designed 
for attachment to motor vehicles 
to facilitate their operation 
by physically disabled persons; 
parts of the foregoing .ececeeeee 


Item 47900-1 


Mateclalomiand articles | for suse 
exclusively in the manufacture 
of the goods enumerated in 
tariff items 47600-1, 47605-1, 
47805-1, 47810-1, 47815-1, 
47820-1, 47826-1, 47830-1 and 
OGL sleiokeis eloteislele a,e. siegeinie is ste ois 6 


Item 53417-1 


Press blankets or blanketing, 
n.o.p., for use with printing 
presses eecoeooevoevaeveveeeeveeeeeeee eee @ @ 


Bffectives.«L/L/o7 


Woven fabrics, wholly or in part 
of man-made fibres or filaments 
or of glass fibres or filaments, 


en 


Free 


Free 


Free 


16) 


Meee Ne 


Free 


Free 


Free 


die eye) 
yea) 


Gen. 


- per cent - 


Free 


Free 


Free 


20 


Gre Pie 


Free 


Free 


Free 


Usk. & 


ire. _ 


Free 


Free 


Free 


PAS 
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not, ‘containing wool “or “hair; 
not including fabries more’ than 
fifty per cent, by weight, of 
Silk. 


Item 56205-1 
Exceeding 30 cm in width ....... 
aielvicilesa ae GNU, pOeCr Ki lOecam 


Bffectivere<L/L/S7 


Item 56206-1 
Not exceeding 30 cm in width ... 


Woven fabrics containing five 
per cent or less, by weight, of 
man-made fibres of filaments or 
of glass fibres “or tllaments 
shall not be dutiable under 
items 56205-1 and 56206-1 but 
shall be dutiable as though 
composed wholly of the remain- 
ing constituents 


Item 56510-1 
Braids of all kinds, n.O.Pps. «eccee 
Effective... <4/1/37 


All of the above enumerated goods 
in item 56510-1 except elastic 


braid eceoeoeveveveecev ee ee ee ee eee ee & & @ 


iWeb odie we caw EPhectivess. 0/37 


Item 56700-1 


Sails for boats and ‘Ships, textile 
fabrics, in the web or with 
fused edges, for use in the 
manufacture of such sailS ...... 


ys fers Mor oN. Gen. iste 
- per cent - 
30) es 25 45 
Hed Cis. 4O eusie a 
2 
Paes 25 DD 
18 Aa Wess Oo 
20 
14 
i 


ia) 20 25 rs 


25 


25 


2s 


20 


20 


eee gm 
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item 71100-1 


All goods not enumerated in this 
schedule as subject to any 
other rate of duty, and not 
otherwise declared free Or 
duty, and not being goods the 
importation whereof is by law 
PPONLDICTEd wcccccccccccccccccces 


Effectives.6L/L/3% 


Duty shall not be deemed to 
be provided for by this item upon 
dutiable goods mentioned as 
MMWeOsDs tneany Other tariif item. 


When the component material of 
chief value in any non-enumerated 
article consists of dutiable 
material enumerated ig this 
schedule as bearing a higher rate 
of duty than is specified in this 
tariff item, such non-enumerated 
article shall be subject to the 
highest duty thaG would be 
chargeable thereon if it were 
composed wholly of the component 
material thereof of chief value, 
such "component material of chief 


value" being that component 
material which exceeds in value 
any other Single component 


material in gs condition as 
found in the article. 


92818 - Oxides, hydroxides and 
peroxides, an strontium or 
barium; hydroxides and  pero- 
xides of magnesium; magnesium 
oxide, howsoever produced, not 
less than 94 per cent pure: 


Brak. 


12.9 
POR 


Marre Nie 


12.9 
10.2 


Gen. 


- per cent - 


ae) 


Gor. 


8.5 
6.5 


Usks& 


Ire. 


12.9 
Ome 
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Item 92818-2 


Magnesium oxide, howsoever pro- 
duced, not less than 94 per 
cent pure eeeeoeeeeeestseeeseeseeee & @ 


92828 - Hydrazine and hydroxy- 
lamine and their inorganic 
salts; other inorganic bases 
and metallic oxides, hydroxides 


and peroxides: 
Item 92828-2 
Antimony OXideS cccccccccccccces 


(Temporary rate reduction) 
Brrective.+cl7l7ov 


92838 - Sulphates (including 
alums) and persulphates: 


Item 92838-11 
than 


Erfectivecsel/ 7 oF 


Ferrous sulphate, other 


exsiceated U.S.P. 


92923 - Single or complex oxygen- 
function amino-compounds: 


Item 92923-1 
Other than the following ....... 
Eftectivessel/l7o) 


Free 


Free 


Free 


10 


Lake ome 
MeFoNs Gen. Gees Ire. 
- per cent - 
Free Free Free Free 
Hee 25 Free Free 
Free 
Free 
O51 15 Free oes) 
8.5 
13.4 25 8.5 12.5 
12.5 


-oo9 o= 
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Lis ae 
Bwes Moran. Gen. Gees Ire. 


- per cent - 


Item 92923-1 
(A: Temporary rate reduction) Free Free L235 


withethe exception of the fol- 

lowing: 

The dibasic and tribasic 
calcium, iron and potassium 
salts of diethylenetriamine- 
penta-acetic acid; 

Dihydroxyaluminum aminoacetate 
(aluminum glycinate, basic); 

Ethylenediaminetetra-acetic 
Acid, »its: ssodiums salts, and 
Les dibasic and tribasic 
calcium, iron and _ potassium 
salts; 

The dibasic and tribasic 
calcium, iron and _ potassium 
salts of hydroxyethylene- 
diaminetriacetic acid; 

Pentasodium diethylenetriamine- 
pentaacetate; 

Sodium-N, N-di-(2-hydroxyethy1l) 
aminoacetate; 

Trisodium hydroxyethylene- 
diaminetriacetate; 


Goods admissible to free 
entry under, British ~Preter- 
eitiallaritt, tor use..only in 
the manufacture of goods des- 
cribed in headings 93901 to 
93905 inclusive weccccesvecccecs Free Free 


(B: Temporary rate reduction) 


Goods admissible LO free 
entry under British Prefer- 
Pitiale laritt, tor use “in, che 
manufacture of additives for 
heating, lubricating and fuel 
CVA Sete a aieeicls wisto ie ois o slate aisle! 6406.0 6a 5) 5 


(C: Temporary rate reduction) 


a 40e 
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92931 - Organo-sulphur compounds: 


Item 92931-1 


Other than the following ....... 
Effective...1/1/87 


All Goods 
(A: Temporary rate reduction) 


with the exception of the fol- 


lowing: 


Diamylammonium diamyldithio- 


carbamate; 


Disodium ethylenebisdithio- 


carbamate; 


Manganese ethylenebisdithio- 


carbamate; 


Selenium diethyldithiocarbamate ; 


Sodium diethyldithiocarbamate; 
Sodium dimethyldithiocarbamate ; 
Tetramethylthiuram disulphide; 


Tetramethylthiuram monosulphide; 


Zine dibutyldithiocarbamate; 
Zine diethyldithiocarbamate; 
Zine dimethyldithiocarbamate; 


Zine ethylenebisdithiocarbamate. 


Goods admissible to free 
entry under " Britishy «Prefer- 
ential Tariff, for use only in 
the manufacture of goods des- 
cribed in headings 93901 to 
93905 incluSive ccccccccccccvcee 


(B: Temporary rate reduction) 


Goods admissible to free 
entry under- British Prefer- 
ential Tariff, for use, in, une 
manufacture of additives for 
heating, lubricating and ftiel 


Ouss e@eeeoeeveev0e202e2e2e02e02020@202828080808082808080398080 8 


(C: Temporary rate reduction) 


Beers 


10 


Free 


M.F.N. 


13.4 
Lae 


Free 


Gen. Gees 
- per cent - 
25 on 
8 
Free 


U.K. & 


Ire. 


12.5 


275 


Free 
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92944 - Antibiotics: 
Item 92944-1 
Other than the following «eee. 
Effective...1/1/87 


(A: Temporary rate reduction) 


with the exception of the fol- 
lowing: 

Ampicillin trihydrate 
Amoxicillin trihydrate 


Goods admissible to free 
entryan under sorPltasn, @lrerer- 
eiural, Tariff, for use only "in 
the manufacture of goods des- 
cribed in headings 93901 to 
93905 incluSive cccccccccccccces 


(B: Temporary rate reduction) 


Goods admissible to free 
entry under’ British Prefer- 
enivial -lariff,, for use “in the 
manufacture of additives for 
heating, lubricating and fuel 


oils e@eceoeoeveveeveoeeoeoeeeeee7 ee ee & & & oe 


(C: Temporary rate reduction) 


93207 - Other colouring matter; 
inorganic products of a kind 
used as luminophores: 


Item 93207-3 
Inorganic pigments, nN-O-P. weeee 


ELCeCtlverse ly Lior 


Bere MoFSN. Gen. Gib. 
- per cent - 

10 10 hs) 6.5 
9.2 9.2 6 
Free Free 

Free 
5) 
me 134 25 Oe 
Lees 


U.K. & 


Ire. 


10 
9.2 
9.2 


Free 


la.) 


=o 
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Item 93402-1 


Organic surface-active agents; 
surface-active preparations and 
washing preparations, whether 
Or not containing SOdD" scsi ss as 


Brfectives.<.l/L/ oy 


93404 - Synthetic wax; waxes con- 
taining synthetic wax: 


Item 93404-1 
Otner than the following ~...-... 
BPreclivess 171707 


93803 - Activated carbon (decol- 
ourising, depolarising or ad- 
sorbent); activated diatomite, 
activated clay, activated 
bauxite and other = activated 
natural mineral products: 


Item 93803-2 
Activated clay ceccccccccccccens 


Br tectivecsel/l/o7 


93819 - Chemical products’ and 
preparations of the chemical or 
allied industries (not in- 
eluding those “consisting ) gos 
mixtures of natural products 
other than compounded extenders 
for: paints); "ns0.p.; “residual 
products of the chemical or 
allied industries, n.o.p.; not 
including  -—soap, nor pharma- 
ceutical, flavouring, perfumery, 
cosmetic or toilet preparations: 


B.P. M.F.N. Gen. 
- per cent - 
EG 13.4 25 

W225 

8 a5 
6.8 6.8 

10 13.4 25 
12.5 


Uk o ik 
Gers Ire. 
re ae 1245 
Free 
6.8 
8.5 Ma S 


= So 
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Item 93819-1 
Other than the following ....... 
Effective...1/1/87 


Item 93819-5 


Catalyst preparations for 
cracking petroleum, other 
than the fluid-bed type ...... 


Item 93819-18 


Materials, containing not less 
tnan 92 p.c. .by welght, of 
aluminum oxide, for use in 
the manufacture of  hydro- 
treavcing Catalysts ...2csessess 


(Temporary tariff item) 


93901 - Condensation, 
sation and polyaddition pro- 
ducts, whether or not modified 
or polymerised, and whether or 


polyconden- 


not linear (for example, pheno- 
plasts, aminoplasts, alkyds, 
polyallyl esters and other 
unsaturated polyesters, sili- 
cones): 


(a) Without admixture other than 


an agent necessary to prevent 
caking, including scrap and 
waste; aqueous emulsions, aqueous 


dispersions or aqueous solutions, 
without other admixture: 


Item 93901-10 


Epoxies ; 
Melamine-formaldehydes ; 
Phenol-formaldehydes ; 
Polyamides; 


Bee M.F.N. Gen. G.P. 
- per cent - 
10 13.4 25 8.5 
L2e5 
Free Free 25 Free 
Free Free 25 Free 


U.K. & 


Ire. 


see gS) 


Free 


Free 


Sa 2 
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Item 93901-10 (cont.) 


Polybutylene adipate; 

Polyethers; 

Polypropylene adipate; 

All the foregoing not including 
LOn=-eExchanpe, resins, san ee css oes 


Effective...1/1/87 


Item 95002-1 


All parts and accessories and 
parts thereof, except tires and 
tubes, when imported for use as 
original equipment in auto- 
mobiles 1) be produced aig’ 
Canada by a manufacturer of 
AICOMODULESs cc onic earesctane aerate laieve te 


Item 95004-1 


All parts, and accessories and 
parts thereof, except tires and 
tubes, when imported for use as 
original equipment in buses to 
be produced in Canada by a 
manutaclLurer, Of “bUSeS. ss < sees eee 


Item 95006-1 


All parts, and accessories and 
parts thereof, except tires, 
tubes and machines or _ other 
articles required under tariff 
item 43803-1 to be valued 
separately under the tariff 
items regularly applicable 
thereto, when imported for use 
as original equipment in speci- 
fied commercial vehicles to be 
produced in Canada by a manu- 
facturer of specified commer- 
ClaV venice] es Outi. stein eo ee orate 


B.P. 


9.1 
8.5 


Free 


Free 


Free 


M.EF.N. 


9.1 
8.5 


Free 


Free 


Free 


Gen. 


- per cent - 


20 


(a) Tariff item studied in Phase I of the present inquiry. 


G.P. 


U.K. & 


ire. 


G25 


- 345 - 
APPENDIX III 
VALUE OF IMPORTS UNDER SPECIFICALLY REFERRED 


AND RELATED TARIFF ITEMS, 1975-1983 


A. REFERRED TARIFF ITEMS 


Tariff Average 
Item 1975-77 1978 1979 1980 1981 1982 1983 
- $'000 - 

21950-1 1,236 34,951 42,083 41,985 43,185 45,822 49,858 
30620-1 - 10 - rl fo = . 
31500-1 (a) 1,754 Dab Ole easy 5 10 4,709 4,299 2,702 1,980 
32645-1 6, 807 6 thie 3,579 2,966 2,909 1,866 ch AS 
32669-1 238 210 268 269 265 gl 122 
35235-1 195 214 765 466 43 5 = 
39225. (b) : = : 354 99 7 a 
40700-1 10,490 15,795 18,700 22,141 16,922 ioe 12, 305 
41106-16¢) - 588 386 aah 44d 315 194 
42726-1 39, 630 HG. 2un 61,000 101,768. 114,72) 91,195 83,990 
43806-1 46,969 65,400 82, 384 73,699 98,505 79,836 90,874 
43807-1 15,479 18,666 21,944 20.1 21 27,163 23,254 Oehes 
43811-1 GPa 18 80 170 408 438 97 
43812-1 64 60 fe) 32 69 86 g 
43813-1 16 = 2 s) 1 A (e) 
43814-1 274 303 182 395 352 1,094 114 
43815-1 65 152 20 38 130 26 35 
43816-1 B23; 050 41, 844 56,415 49,299 65,394 52,009 524531 
43819-1 8,029 22,803) _39;,989 31,441 13, L56 30,5901 25,697 
43820-1 11,556 10,7548) 10.570 8, 884 8, 382 6,058 5,109 
43821-1 85,657 138,037 176,363 172,504 193,249 143,080 162,511 
43824-1 119 246 456 720 1,152 ean 754 
43825-1 160 166 155 281 251 25 eM 
43826-1 3,473 4,590 6, 849 6, 344 6,023 4,571 3,562 
43861-1 427 156 292 326 287 304 287 
43877-1 51,797 0255 19 Oty, (02 89,097 114,535 103,916 178,245 
4YYOQ22-1 87,260 113,073 164,707 159,382 178,346 136,682 167,227 
44059-1 172,926 266,778 426,549 563,482 562,140 463,728 435,758 
44205-1 Die ss5 one ds 1161, 500 me os, 101” (253,148 183,173 254,156 
44U305-=1 1,386 1,695 8.077 1,994 1,649 3,126 2,548 
44560-1 524 886 ean ly, Lye03 1,015 sll ray) 1,080 
4YH569-1 186 312 291 230 257 238 226 
4WH643-1 736 516 749 671 593 523 563 
46400-1 19 - 19 3 14 57 ~ 
47605-1 62) 4,756 4,683 6,763 5,810 7930 7,936 10,091 
47615=-1 Od et | 4,643 5b, cl4 6,874 £0, 5138 13,956 y hata Oye 
53415-1 265 368 456 461 {23 397 611 


Tarith 
Item 


56255-1 
56705-1 
56710-1 
56930-1 
56935-1 
68200-1684) 
85800-1 
86000-1 
86400-1 
g2944-2 
93819-14 
97052-1(4) 
97053-1649) 
97056-1 (4) 
97071 -1 (4) 


Tari er 
Item 


29610-1 
30505-1 
30515-1 
30700-1 
30705-1 
31505-1 
31600-1 
32607-1(F) 
32646-1(8) 
32647-1(h) 
32660-1 
33502-1 
35200-1 
39205-1 
R021 0=]) 
40121-1 
yo121-2'f) 
Neikeel 


Average 


Loar 


Average 
VOT 5=19 
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B. 


1980 
- $'000 - 


704 
2,952 
12 
194 


20,419 
499 
NS A i(ile 
298 
swal 
31, 636 


RELATED TARIFF ITEMS 


1.980 


684 
643 
1,884 
938 

2 O56 
4-192 
102 

Ae 

8, 344 


3,210 
74 
120,919 
152 

£55 

16, 308 
yp eos 
15,354 


1981 


- $'000 - 


1,400 
TOL 


128, 656 
269 

359 
8,423 
7,506 
15,184 


1981 1982 
992 (cal 
3,157 elegy ble: 
8 9 
356 Gs 
16, 416 14,788 
1,219 2,028 
15,857 15 a7at 
238 228 
342 649 
24,152 16,079 

1982 

eS 

1,004 

3, 016 

1,003 

3, 841 

6,020 

929 

57 

2,622 

2,780 

PHB10 

2 

114,158 

395 

5,767 

8,194 

84,949 


Tariff 
Item 


40123-1 
40705=1 
41006-1 
41100-1 
ios 
41105-2¢f) 
41105-361) 
aoe 
42400-1 
42700-1 
4y2700-6(f) 
42701-1 
Wa7oseT. 
427291 
42730-1 
42732-1 
42733-1 
Naive ate 
42780-1635) 
42805-1 
42805-2(f) 
42805-36f) 
42815-1 
4281 6-1(k) 
42817-1 
43803-1 
43810-1 
43829-1 
43832-1 
43833-1 
43842-1 
43855-1 


43864-1 (1) (m) 


44000-1 
44001 -1 (0) 
44002-1 
44003-1 
44OO4=1 
4y4005-1'F) 
44006-1 
440091 
4Y4O12=1 
4013-1 


Average 


Sie 


30 
4,558 


2,829,463 


275,028 
7,008 
47, 082 


een 7e- 
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1.980 


59,174 
13,048 
153, 896 
111,587 
13,049 
4, 392 

5 

8,296 
3,477,154 
441, 333 
13705 1 
8, 268 
(35332 
2,014 
ee 
Oly; 
2,821 

mM 
34,125 
39,596 
52,930 
76,626 
6, 464 
20,593 
1,481,540 
Ads 
480, 001 
2, OOF 
3, 400 
5,036 
5, 437 
7,675 
4,495 


1981 


- $'000 - 


77, 448 
S35 302 
64,231 
85,742 
(ee sits: 
4,570 

8 

7,239 
3, 807,595 
551,729 
A, 397 
6, 083 
62,490 
roe 
1,562 
570 

3, 868 


32,961 
45,109 
58, 460 
75,100 
7,657 
Or 
2,057, 289 
13,788 
608,106 
2632 
4, 301 
5, 407 
e027 
OS O56 
2,930 


1982 


69, 842 
pee 
126,980 
48, 424 
2,815 
Eig) 
(e) 

8, 256 
2,938,412 
400,152 
468, 305 
4,397 
5], 042 
Look 
1,962 
245 
LY ee: 


25, 027 
28.131 
46,755 
72,994 
6, 223 
207509 
1,683,103 
15,143 
524,539 
1,822 
3, 788 
4,905 
Sy ODD 
10,489 
Sy Sieh 
heel oe 
14,037 
11,544 
8,109 
109 

61 

99 

992 


160, 446 
ios 
108,185 
81,874 
ee 5 
779 

3, 028 
(e) 

6, 829 
2,754,529 
426,299 
512,199 
4,773 
55,040 
2,040 
1,546 
199 
2,983 


17, 362 
25, 668 
73,642 
57,491 
7,395 
ET STO 
2,029, 260 
17, 474 
588, 039 
2,305 
3, 886 
eis 
3,033 
9,782 
339,123 
129,592 
2,002 
26, 644 
10,794 
8, 454 
68 

i2 

185 
1,155 


Parine 
Item 


440191 
4425-1 6m) 
44028-1 
W4O34-1 
4Y4037-1 
4YOuO=1 
44053-1(f) 
44y057-16f) 
44060-16F) 
44o62-16F) 
4421 0=1 6m) 
44300-1 
44500-1 
4Y4503=1 
W451 2=1 
44518-1 
YYS524-1 
4526-1 
44532—1 6m) 
4533-1 
44603-1 
44705-1 
44800-1 
47600-1 
N7B15<1 
47900-1 
53417-1 

5 6205-1 
56206-1 
56510-1 
56700-1 
FIOC=1 
92818-2 
92828-2 
92838-11 
92923-1 
92931-1 
9244-1 
93207-3 
93402-1 
93404-1 
93819-1 
93819-5 


Average 


LoS 


1,501 
135, 850 
46,952 
Ly 3t2 
34,510 
12-967 
483,205 
165 
Vibe o27 
574, 056 
554, 632 


- 348 - 


1.980 


12,965 
88,596 
2,252 
eise3 
4,895 
1,602 
269, 484 
289 , 839 
196,165 
21,738 
5,048 
79,670 


308,515 
G52 es 
26, 248 
1,374 
PUT ase ds 
226 
39,502 
W255 
56,914 
9,789 
2,751 
1,40 
P63 407 


APPENDIX III (CONT.) 


1981 
$'000 - 


15,036 
92,034 
3,505 
27, 663 
4,795 
1,991 
3164368 
346,170 
618,508 
94,118 
9,010 
73,839 
615,355 
29,923 
77,407 
17,208 
689,950 
435 
283,532 
309, O42 
697,927 
ad (A Slat 
1, 306 
475,687 
325 

33, 643 
5,114 
602372 
11,806 


1982 


13, 862 
89,109 
4, 889 
22,930 
eet 
1,965 
287,788 
277,503 
353,078 
45,180 
6,531 
1S Lee 
45, 786 
22,631. 
60,211 
20, 843 
654, 701 
130 
285, 212 
306, 769 
592,118 
20, 265 
1,156 
499, 266 
200 
37,591 
5,488 
52,703 
WL e202 
3,514 
976 
152, V6 
12827 


4,465 
75,224 
5,014 
2R6222 
2,410 
4,375 
308, 301 
301,765 
386,588 
5555h6 
135651) 
72,501 
52 eas 
24,634 
19,242 
14,491 
686, 607 
261 
291,704 
403, 316 
613,674 
7,978 
3630 
581,466 
282 
387350 
655) 
13502 
13,697 
4,316 
ies] 
158, 683 
167262 
330903 
254 

26, 852 
8 pS 1k7 
30,981 
8,975 
67,100 
9733 
236,108 
5 030 


=349.— 


APPENDIX III (CONCL.) 


Tarit £ Average 

Item 1975-79 1980 1981 
- $'000 - 

93901-1069) - TY, 300 26,548 

95002-1 4,404,587 4 530,035 Se eaoypecas) 

95004-1 53, 047 90,990 130, 207 

95006-1 0 Lapa WA 9 ed ha 2, 404, 288 casei ese 


1982 


28,799 
6,528,892 
89,053 
2,633,450 


(a) Only part of this tariff item has been referred to the Board. 


pertain to total imports under the entire item. 
(b) Temporary tariff item introduced June 23, 1977. 
(c) Tariff item introduced April 1, 1977. 


(d) Drawback item. Value of relevant imports not available. 


(e) Imports valued at less than $500. 

(f) Tariff item introduced June 3, 1980. 

(g) Temporary tariff item introduced June Poe OT es 
(nh) Temporary tariff item introduced July 1, 1981. 

(i) Tariff item introduced April 20, 1983. 

(j) Temporary tariff item introduced September 25, OTS. 
(k) Tariff item introduced April 11, 1978. 

(1) Temporary tariff item introduced June 22, 19738. 
(m) Tariff item studied in Phase I of present inquiry. 
(n) Tariff item introduced June 29, 1983. 

(o) Tariff item introduced January 1, 1980. 


Source: Statistics Canada, Imports by Tariff Item (computer printouts). 


39,603 
G,eeisert 
VSyao9 
33,009,281 


figures 


oS ea 
APPENDIX IV 


DOMESTIC PRODUCERS OF GOODS NOT PREVIOUSLY 
IDENTIFIED AS "MADE IN CANADA" 


The original Background Papers circulated by the Board prior to the 
public hearings in connection with the various groups of tariff items falling 
within the scope of Reference No. 157, contained listings of Canadian pro- 
ducers of goods encompassed by commodity classes judged, on the basis of a 
review of import data, to be relevant to the inquiry. The information on 
which these listings were based was supplied to the Board by the Department of 
Industry, Trade and Commerce (now the Department of Regional Industrial 
Expansion) and by knowledgeable members of the business community. In those 
instances where it was not known whether or not a particular commodity class 


was made in Canada, this was indicated by an "uncertain" designation in the 


Background Papers and, subsequently, in the Staff Appraisals. 


Following the publication of the Staff Appraisals, partly as a result 
of subsequent submissions to the Board and partly as a result of other addi- 
tional information received, Canadian producers of some of these "uncertain" 
classes of goods were identified, while, in a number of instances, domestic 
manufacturers of commodities formerly designated as "not made" were also 
identified. It is this new, supplementary information about Canadian pro- 
duction which is summarized below. Attempts to verify this information have 
been made wherever possible. It should, however, be noted that the listing of 
Canadian producers with respect to individual commodity classes does not 


purport to be fully comprehensive. 


A. ALPHABETICAL LISTING OF DOMESTIC PRODUCERS 


ie Aircraft Appliances and Equipment Limited, Bramalea, Ont. 
Ceces 5033-19-31 


ae Alcan Pipe, Division of Alcan Canada Products Limited, Calgary, Alta. 
cece: 451-40-10 


ie Algoma Steel Corporation, Limited, The, Sault Ste. Marie, Ont. 
e.ce: Y445-02-89; 445-03-89; 445-04-89; 445-31-90; 448-29-59 


10. 


is 


le. 


13% 


14. 


5% 


Gy. 


we 


Lee 


19% 


Allis-Chalmers Canada Inc., Lachine, Que. 


Associated Tube Industries Limited, Markham, Ont. 
e.ce: 448-68-60; 448-68-65 


Atlas Polar Company Limited, Toronto, Ont. 
eke. s 503=15=52 


Atlast Steels, A Division of Rio Algom Limited, Welland, Ont. 
e.ce:) 443-99-59; 443-99-60; 444-27-10; 444-29-49; 4445-81-43; YYU5—~85=-Y45 


BB Howden, Scarborough, Ont. 
ene. *503=13=30 


BBC Brown Boveri Canada Inec., Power Distribution Division, Mississauga, 
Ont. 


Babcock & Wilcox Canada, A Division of Babcock & Wilcox Industries Ltd., 
Cambridge, Ont. 
e.c.: 501-49-72; 501-49-89; 592-99-30 


Barber Hydraulic Turbine, A Division of Marsh Engineering Limited, 
Port Colborne, Ont. 
e.ce: 502-39-88 


Bombardier Inc., Montreal, Que. 
0.022 502-19-10; 5002-99-18; 571-57-10; 592-29-10 


Bondar Clegg & Company Ltd., Ottawa, Ont. 
@.ce: 703-95-90 


CML Northern Blower Inc., Winnipeg, Man. 
e.ce: 507-99-28 


Canada Alloy Castings Ltd., Kitchener, Ont. 
cece: 454-99-30 


Canada fans, Preton, Ont. 
@.ce: 507-99-28 


Canada Forgings, A Division of Toromont Industries Ltd., Welland, Ont. 
e.ce: 443-99-59 


Canadian Blower/Canada Pumps Limited, Kitchener, Ont. 
@aeio A 507-99-28 


Canadian General Electric Company Limited, Toronto, Ont. 
e.ce: 5001-49-69; 5003-19-31 


20. 


Pale 


22. 


23-6 


24. 


AS 


203 


elas 


20.6 


29. 


30. 


31. 


ace 


336 


34. 


35. 


36. 


Sa 


Canadian Lukens Limited, Rexdale, Ont. 
cece: 445-18-50; 445-18-60 


Canadian Shipbuilding & Engineering Limited, Collingwood, Ont. 
C.ces 592-99-30 


Canron Inc., Foundry Division, Mississauga, Ont. 
Cece) 4433-25-29; 443-59-89 


Canuck Engineering Ltd., Calgary, Alta. 


Chimo Equipment Ltd., Calgary, Alta. 
e.ces 7703-95-90 


Combustion Engineering-Superheater Ltd., Ottawa, Ont. 
@.ce: 501-49-72; 501-49-73; 5011-49-89; 502-99-58 


Cooper Energy Services Ltd., Mississauga, Ont. 
CeCe: 502-19-10; 5002-99-18; 5007-36-32; 507-36-89 


Crothers Ltd., Toronto,90nt: 
@.Ge: 503-15-32 


Cullen Detroit Diesel Allison Limited, Burnaby, B.C. 
eece: 503-15-32 


Date Industries Limited, Ayr, Ont. 


Delaval Turbine Canada Ltd., Maple, Ont. 
Cece: 507-36-32; 507-36-89 


Diamond Canapower, A Division of Babcock & Wilcox Industries Ltd., 
Burlington, Ont. 


Dofasco Inc., Hamilton, Ont. 
Cece: 445-02-89; 445-31-90; 445-36-23; 445-99-20 


Dominion Bridge-Sulzer Inc., Lachine, Que. 
cece: 501-49-72; 502-39-88; 502-99-58 


Dominion Engineering Works Limited, Montreal, Que. 
cece: = 443-25-50; 502-39-88; 504-40-20; 504-40-30; 5O04-44-70 


Dresser Canada Inc., Orillia, Ont. 
Cece: 5007-36-32; 507-36-89 


Federal Pioneer Limited, Toronto, Ont. 
e.c.: 501-49-69 


ove 
38. 
5. 
40. 
Wl. 
Wes 
43. 
yu, 
45. 
46. 
47. 
48. 
49. 
50. 
5l. 
52. 


ae 


0 3) = 


Fluidynamic Devices Ltd., Mississauga, Ont. 


Forano Inc., Plessiville, Jue. 


C20.) 43-25-29; 443-59-89; 504-40-20; 504-40-30; 504-44-70 


Foster Wheeler Limited, Niagara-On-The-Lake, Ont. 
@.ce: 592-99-30 


Galt British Forge Limited, Cambridge, Ont. 
e.ce: 443-99-59 


Hager Hinge Canada Ltd., Kitchener, Ont. 
e.c.: = 465-53-30; 465-53-90 


Hamilton Gear and Machine Company, Toronto, Ont. 
e.ce: = 504-40-20; 504-40-30; 5004-44-70 


Hammond Manufacturing Company Limited, Guelph, Ont. 
C.c.: 639-30-88; 683-79-31; 683-79-52; 683-79-90 


Harris Steel Group Ine., Toronto, Ont. 
CeCe - 4Y5—~36-23 


ITT Barton Instruments, Calgary, Alta. 
Cre Sie = 703-44-90 


Idealco Ine., Montreal, Que. 
C.Cce: 592-99-30 


Ingersoll-Rand Canada Inc., Montreal, Jue. 
C.0.: 507-36-32; 507-36-89 


Joy Manufacturing Company (Canada) Limited, Fan Division, Winnipeg, Man. 


e.c.: 507-99-28 


Kanmet, A Division of Massey-Ferguson Industries Limited, 
CeCe: 4443-25-29; 443-59-89 


Larson & Shaw, Limited, Walkerton, Ont. 


Lethbridge Iron Works Co., Limited, Lethbridge, Alta. 
C.Ce: 443-25-29; 443-59-89 


Mandem Division, Asamera Oil Co. Ltd., Montreal, Jue. 
Ge@ee 5003-15-32 


Marine Industries Limitée, Sorel, Jue. 
C.ce: 5002-39-88; 592-99-30 


Cambridge, 


Ont. 


54. 


SIS 


56. 


Dive 


58. 


59. 


60. 


6l. 


62. 


63. 


64. 


65. 


66. 


67. 


68. 


69. 


70. 


20,4 


Matheson, I., & Co. (1974) Limited, New Glasgow, N.S. 
592-99-30 


CeCe: 


Mechron Engineering Products Ltd., Ottawa, Ont. 
5003-15-32 


CeCe: 


Monarch Industries Limited, Winnipeg, Man. 


CeCe: 


443- 


25-29 


Nor-Sand Metals Inc., Arnprior, Ont. 


CeCe: 


448 — 


68-65 


Novatronics of Canada Limited, Stratford, Ont. 
503-69-20; 503-69-29 


CeCe: 


Pendell Botler, lamived, Toronto, Ont. 


CeCe’ 


592- 


97 —30 


Pyramid Transit Products Ltd., Pointe Claire, Jue. 


CeCe: 


Reynolds Aluminum Company of Canada Ltd., Cap-De-La-Madeleine, Jue. 
4S) = 


CeCe: 


681- 


(3720 


40-10 


Sheldons Engineering Limited, Cambridge, Ont. 


CeCes 


507 — 


99-28 


Sidbee-Dosco Inc., Montreal, Jue. 


CeCe: 


445- 


31-90 


Slater Steel Industries Limited, Crucan Division, Sorel, Jue. 


CeCe: 


Stelco 
Cr. : 


Taylor 
CeCe s 


CeCe: 


443-99-59; 443-99-60 
Inc., Canadian Drawn Works, Hamilton, Ont. 
HYMH-27-10;3 444-29-49;3 4Y4H-90-90; 445-02-89; 445-03-89; 
Y45-O4-89; 445-31-90; 4445-36-23; 445-36-79; 445-99-20; 
YU8-38-75; 448-44-55; 48-49-59 
Instrument Division, Sybron Canada Limited, Toronto, Ont. 
703-44-90 
Trenton Works Division, Hawker Siddeley Canada Inec., Trenton, 
443-99-59 
Versatile Vickers Inc., Montreal, Jue. 
502-99-58 


CeCe; 


Voleano Inc., St. Hyacinthe, Jue. 


CeCe: 


501- 


49-72; 501-49-73; 501-49-89 


Welland Iron & Brass Limited, Welland, Ont. 


CeCe: 


443- 


25-29; 443-59-89 


71. 


(se 


fH 


443-25-29 


443-25-50 


4443-59-89 


443-99-59 


443-99-60 


444-27-10 


4y44y-29-49 


444-90-90 


445-02-89 


445-03-89 


4Uu5-04-89 


445-18-50 


445-18-60 


pe 


Welmet Industries Limited, Welland, Ont. 
GsCe: 


454-99-30 


Westinghouse Canada Inc., Hamilton, Ont. 
CsCe3 


501-49-69; 502-40-89; 503-13-30; 503-19-31 


Wilson Machine Co. Ltd., Lasalle, Que. 
On0e: 


504-40-20; 5O4-40-30; 5004-44-70 


B. NUMERICAL LISTING OF COMMODITY CLASSES 


Grey iron castings, rough, nes 
producer: 22°29; S0380-e5] +4567 a70 


Grey iron castings, rough, sand cast rolls 
producer: 34 


Steel castings, alloy steel, nes, rough, unfinished 
producers. «22529; 538; 49.51: 70 


Steel forgings, alloy steel, nes, flat or open die, rough, 
unfinished 
producer: 7; 17; 40; 64; 67 

Steel forgings, mold steel, rough, unfinished 
producer: 7; 64 


Flat bars, alloy steel, nes, hot rolled 
producer: 73 65 


Bars, alloy steel, nes, hot rolled, rounds 
producer: 7; 65 


Bars, alloy steel, nes, cold drawn or cold finished 
producer: 65 


Plates, carbon steel, nes, 60" wide & less, cut lengths 
producer: 3; 323; 65 


Plates, carbon steel, nes, over 60" to 100" wide, cut lengths 
producer: 3; 65 


Plates, carbon steel, over 100" wide, cut lengths 
producer: 3; 65 


Plates, steel, elliptical heads 
producer: 20 


Plates, steel, spherical heads 
producer: 20 


445=31-90 


445—-36-23 


4445-36-79 


4445-81-43 


HY5-85-45 


445-99-20 


448-29-59 


448-38-75 


WY 8-44-55 


448-49-59 


448-68-60 


448-68-65 


451-40-10 


454-99-30 


465-53-30 


465-53-90 


=e Oe 


Strips, carbon steel, hot rolled, nes, 12" wide & less 
producers 933 3237'633805 


Spring steel, excluding saw steel, carbon steel, cold rolled, 
untempered 
producer: 32; 44; 65 

Strips, carbon steel, cold rolled, nes, 12" wide & less 
producer: 65 


Sheet/strip, stainless steel, hot rolled, to 60" wide, 8 to 16 
gauge 
producer: 7 


Strips, stainless steel, other than 300 series, cold rolled, to 
18" wide, ~013" & thieker 
producer: 7 


Sheet/strip, steel, corrugated, coated or not 
producer: 32; 65 


Tubing, mechanical, carbon steel, seamless, nes, new 
producer: 3 


Tubes, pressure, carbon steel, welded, 4.5" 0.D. & under, new 
producer: 65 


Tubes/tubing, carbon steel, seamless, hot finished, boiler, new 
producer: 65 


Tubes, pressure, carbon steel, seamless, cold finished, new 
producer: 65 


Tubes/tubing, stainless steel, welded, pressure, new 
producer: 5 


Tubes/tubing, stainless steel, seamless, pressure, new 
producer: 5; 57 


Pipes/tubes, aluminum/aluminum alloy 
producer: 2; 61 


Castings, nickel alloy, unfinished 
producer::) (15; 72 


Hinges, continuous 
producer: 41; 50 


Hinges and butts nes 
producer: 41; 50 


501-49-64 


501-49-69 


501-49-72 


*501-49-73 


501-49-89 


502-19-10 


502-39-88 


502-40-89 


502-99-18 


502-99-58 


SOS ao 


¥503-15-32 


503-19-31 


503-69-20 


503-69-29 


504-40-20 


504-40-30 


a2 eae 


Soot blower, power boiler house 
producer: 31 


Steam generation power electric equipment, nes 
producer: 9; 19; 36; 72 


Drums, power boiler 
producer: 10; 25; 33; 69 


Heads, power boiler 
producer: 25; 69 


Boiler house equipment, power, nes 
producer: 10; 25; 69 


Engines, diesel & semi-diesel, nes, parts of 
producer: 12; 26 


Turbine, hydraulic, parts of 
producer: 11; 33; 34; 53 


Turbines, gas, nes, over 20,000 hp 
producer: 72 


Engines, diesel & semi-diesel, general purpose, accessories 


producer: 12; 26 


Reactors, atomic/nuclear, general purpose, parts of 


producer: 25; 33; 68 


Generator sets, steam turbine 
producer: 8; 72 


Generator sets, diesel engine, ac, 251-1,000 kw 
producer: 63) 27320; 523 55 


Armature and rotors, ac generator 
producer: 1; 19; 72 


Servo motors, electric 
producer: 58 


synchro, nes 
producer: 58 


Gear unit, single reduction, except spiral bevel 
producer: 34; 38; 42; 73 


Gear unit, double reduction, except spiral bevel 
producer: 34; 38; 42; 73 


504-44-70 


507-36-32 


507-36-89 


507-99-28 


5711-57-10 


592-29-10 


#592-99-30 


639-30-88 


681-73-20 


683-79-31 


683-79-52 


683-79-90 


70s-4=90 


(Us eke 28) 


* Denotes change in the range or specification of goods as previously 


=o ei- 


Gear unit, power transmission, except reducer/increaser 
producer: 343; 38; 42; 73 


Compressors, gas, stationary, parts of 
producer: 4; 26; 30; 353 47 


Compressors, gas, nes, parts of 
producer: 43; 26; 30; 35; 47 


Blowers, industrial, parts of 
producers) 143710; 10; 403" 62 


Locomotive engines, diesel & semi-diesel 
producer: 12 


Engines, diesel & semi-diesel, marine, parts 
producer: 12 


Boilers & turbines, marine 
producer: 10s 2Uy 393 ENG2953 854-950 


Power supply, electronic, parts of 
producer: 43 


Fixtures, lighting, boat, incandescent 
producer: 60 


Reactors, power, under 500 kva 
producer: 43 


Transformers, instrument 
producer: 43 


Transformers, power, under 500 kva, nes 
producer: 43 


Fluid flow measuring/controlling instruments, nes 
producer: 37; 45; 66 


Measuring, measuring and controlling instruments, parts, nes 


producer: 13; 23; 24 


published by the Board. 


ah Sele 
APPENDIX V 


PARTIES MAKING SUBMISSIONS TO THE BOARD 


Group 

Company or Association/Address Referred Tariff Item(s) Number (2) 

Air Canada, Dorval, Que. 42726-1 4 

44059-1 5 

Air Industries Association of Canada, 42726-1 4 
Ottawa, Ont. 4059-1, 97053-1, 97071-1 5 

Air Transport Association of Canada, The, 44059-1, 97053-1, 97071-1 5 
Ottawa, Ont. 

Algoma Steel Corporation, Limited, The, 44205-1, 97056-1 t 
Saulwiste. (Marie, Ont. 

Allied Enterprises Limited, St-Laurent, Que. 4Y4Q22-1 5 

Anco Products Ltd., Downsview, Ont. 43816-1 6 

Aqua-Marine Mfg. Limited, Toronto, Ont. 44UQ22-1 5 

Automotive Industries Association General 6 
of Canada, Ottawa, Ont. 

Ball and Roller Bearing Manufacturers' 42726-1 4 
Association of Canada, The, 4059-1 5 
Willowdale, Ont. 4Y4205-1 i) 

BASF Canada Inc., Montreal, Que. 43877-1 6 

Bombardier Inc., Ottawa, Ont. General 6 

Borg-Warner Chemicals, Borg-Warner 86400-1 2 
(Canada) Limited, Cobourg, Ont. 43877-1 6 

British Canadian Trade Associates, The 44UQ22-1 5 
Searborough, Ont. 

Bundy of Canada Limited, Bramalea, Ont. 41106-1, 43806-1, 43807-1, 6 

43812-1 to 43816-1, 
43877-1, 97052-1 
C & C Yachts Manufacturing Ltd., 4Y4Q22-1 3 


Niagara-on-the-Lake, Ont. 


=" 300iK= 


Company or Association/Address 


Canadian A.S.E. Limited, Downsview, Ont. 


Canadian Chemical Producers' Association, 
The, Ottawa, Ont. 


Canadian Fram Limited, Chatham, Ont. 


Canadian General Electric Company 
Limited, Toronto, Ont. 


Canadian Paint and Coatings Association, 
Montreal, Que. 


Canadian Textiles Institute, Montréal, Que. 


Canadian Timken, Limited, St. Thomas, Ont. 


Canadian Tooling Manufacturers! 
Association, Windsor, Ont. 


Canadian Transport Commission, Hull, Que. 


Certified Brakes (A Lear Siegler 
Company), Rexdale, Ont. 


Ciba-Geigy, Canada Ltd., Mississauga, Ont. 


Gireo Craft Go. Inc., Kirklandyecue. 


Colt Industries (Garlock of Canada Ltd.), 
Toronto, Onv. 


Columbia Plastics Ltd., Vancouver, B.C. 


Cooper Energy Services Ltd., Rexdale, Ont. 


Cyanamid Canada Inc., Willowdale, Ont. 


Dofasco Inc., Hamilton, Ont. 


Referred Tariff Item(s) 


43877-1 


43877-1 


43877-1, 97052-1 


4205-1 


43877-1 


53415-1, 56255-1, 56705-1, 
56710-1, 56930-1, 56935-1 
93819-14 

43877-1 

42726-1 

43877-1, 97052-1 

44205-1 


97052-1 


44O059-1 


43806-1, 43816-1 


86400-1 
44059-1 


43806-1, 43807-1 


68200-1 Ex. 
44205-1 


21950-1, 86000-1, 93819-14 
47615-1 


43816-1, 43819-1, 43861-1, 
43877-1 


Group 


Number ‘2 


6 


6 


TO lat= 


Company or Association/Address 


Dominion Auto Accessories Limited, 
Toronto, Ont. 


Dominion Colour Company Ltd., 
Toronto, Ont. 


Domtar Inc., Montreal, Que. 
Duplate Canada Inc., Oshawa, Ont. 
Du Pont Canada Inc., Mississauga, Ont. 


Durez Plastics and Resins, Canadian Oxy 
Chemicals Ltd., Fort Erie, Ont. 


Eaton Yale Limited, Cleveland, 
Ohio, We Sirens 


Ejoyteurs Canada Limited, Chateauguay, Que. 
Emery Industries Limited, Toronto, Ont. 
Ethicon Sutures Ltd., Peterborough, Ont. 
Euclid Canada Limited, Guelph, Ont. 


Excelsior Roller Bearing Services, 
Westfield, N.J., U.S.A. 


Fafnir Bearing, Division of Textron 
Canada Limited, Rexdale, Ont. 


FAG Bearings Limited, Stratford, Ont. 


Federal—Mogul Canada Limited, 
Downsview, Ont. 


Fisheries Council of Canada, Ottawa, Ont. 
Foster Wheeler Limited, St. Catharines, Ont. 
Fram Canada Inc., Stratford, Ont. 


Grace, W.R. & Co. of Canada Ltd., 
Lacalile, Que. 


Referred Tariff Item(s) 


41106-1 


43877-1 


43877-1 


43877-1, 97052-1 


43877-1 


43877-1 


43816-1 


32645-1 
93819-14 
47615-1 
Ohae A. 


42726-1 


42726-1 


42726-1 


43877-1, 97052-1 


44205-1 


2726-1 


44Q22-1 


44205-1, 97056-1 


43806-1, 43807-1, 43816-1, 
43877-1, 97052-1 


43877-1 


Group 


Number (2) 


6 


one = 


a) BOR 


Group 

Company or Association/Address Referred Tariff Item(s) Number ‘2 
Great Circle Trading Company Limited, 4UQ22-1 5 

Weston, Ont. 
Gulf Canada Limited, Toronto, Ont. 86000-1, 93819-14 2 
Hammond Manufacturing Company Limited, 4Y4UQ22-1, 44059-1 

Guelph, Ont. 
Harrisons & Crosfield (Canada) Ltd., 43877-1 

Toronto, Ont. 
Hastings Inc., Scarborough, Ont. 43816-1, 43877-1, 97052-1 


Hayes-Dana Inc., Drive Train Division, 42726-1, 42729-1 
Thorold, Ont. 43816-1 
Hayes-Dana Inec., Victor Products, 43806-1, 43807-1, 43877-1 


ot. Thomas, Ont. 


Hayes-Dana Inc., The Weatherhead 4 3806-1 

Division, ot. Thomas, Ont. 
Honeywell Limited, Scarborough, Ont. 44O59-1 
Imperial Oil Limited, Toronto, Ont. 86000-1, 93819-14 

43877-1 

JSC Canada Limited, Ville St. Laurent, Que. WHO22-1 a 
Kilian Manufacturing Limited, Toronto, Ont. 42726-1 4 
Kitsmar Canada Ltd., Vancouver, B.C. YUQ22-1 2 
La Compagnie Normand Limitée, 42726-1 4 

St-Pascal (Kamouraska), P.Q. 
Lamb, 6. J0se,) Com a Canada ye std 97052-1 6 


Windsor, Ont. 


Litton Systems Canada Limited, Rexdale, 4H4YO022-1, 44059-1, 97053-1, 3 


Ont. 97071-1 
M & T Chemicals Ltd., Hamilton, Ont. 86000-1, 86400-1 2 
Mariner Distributors Ine., Vancouver, B.C. 4YUQ22=1 5 
Marine Trades Association of British 44OQ22-1 2) 


Columbia, Vancouver, B.C. 


elel si 


Group 


Company or Association/Address Referred Tariff Item(s) Number (2) 

May & Baker Canada Inc., Mississauga, Ont. 21950-1 2 

Merit Automotive Products Ltd., 43816-1, 43821-1 6 
Toronto, Ont. 

Monsanto Canada Inc., Mississauga, Ont. 21950-1, 86400-1, 93819-14 2 

43877-1 6 

Motor Vehicle Manufacturers’ General 6 
Association, Toronto, Ont. 

Motor Wheel, Toronto, Ont. 43819-1, 43821-1 6 

National Rubber Company Limited, 43877-1, 97052-1 6 
Toronto, Ont. 

NIN Bearing Corporation of Canada, 42726-1 4 
Mississauga, Ont. 4205-1 if 

Ontario Petroleum Association, (OPA), 86000-1, 93819-14 2 
Toronto, Ont. 

Pacific Spar Ltd., Vancouver, B.C. 4022-1 5 

Pratt & Whitney Aircraft of Canada Ltd., 42726-1 4 
Longueuil, Que. 4Y4O59-1 5 

Procan Automotive Inc., St. Laurent, Que. 43816-1, 43877-1 6 

Purolator Products Ltd., Mississauga, Ont. 43816-1, 43877-1 6 

Pyramid Transit Products Ltd., 4UOQ22-1 5 
Pointe Claire, Que. 

Railway Association of Canada, The, 42726-1 4 
Montreal, Que. 44u059-1, 97071-1 5 

Reichhold Limited, Islington, Ont. 43877-1 6 

Rekord Marine Ent. Ltd., Vancouver, B.C. 4Y4Q22-1 5 

Revol Agencies Ltd., Newcastle, Ont. 4422-1 5 

Reynolds Extrusion Company Limited, 44Q59-1 5 
Richmond Hill, Ont. 

Rockwell International of Canada Ltd. 41106-1, 43806-1, 43807-1, 6 


Toronto, Ont. 43811-1 to 43816-1, 
43819-1 to 43821-1, 43826-1, 


97052-1 


- 364 - 


Group 
Company or Association/Address Referred Tariff Item(s) Number (2) 
Rolls-Royce (Canada) Limited, Lachine, Que. 4YN205-1 if 
Rubber Association of Canada, The, 97052-1 6 
Mississauga, Ont. 
Schlegel Canada Inc., Oakville, Ont. General 6 
Seaforth Fednav Limited, Dartmouth, N.S. 4YUQ22-1 5 
Sealed Power Corporation, Muskegon, 43821-1, 43826-1, 4421 0-160) 
6 
Michigan, U.S.A. 
Shell Canada, Chemical Company, 43877-1 6 
Toronto, Ont. 
Shell Canada Limited, Toronto, Ont. 85800-1, 86000-1, 93819-14 2 
Sheller-Globe of Canada Limited, Kralinator 43811-1 to 43816-1, 6 
Filter Division, Cambridge, Ont. 43819-1 to 43821-1, 
43824-1 to 43826-1, 
43877-1 
SKF Canada Limited, Scarborough, Ont. 42726-1 4 
44205-1 if 
Solar Turbines Canada Limited, 44205-1, 97056-1 it 
Edmonton, Alta. 
Spencer Boats Ltd., Richmond, B.C. 4WUQ22-1 5 
Steel Producers: 40700-1, 42726-1 4 
Algoma Steel Corporation, Limited, 44205-1, 97056-1 cL 
The, Sault Ste. Marie, Ont., 
Atlas Steels, A Division of Rio Algom 
Limited, Welland, Ont., 
Dofasco Inc., Hamilton, Onv., 
Stelco Inc., Hamilton, Ont.) 
Sydney Steel Corporation, 
Sydney, N.S. 
Stelco Inc., Hamilton, Ont. 4YH205-1 i 
Thermoset Plastics Ltd., Belleville, Ont. 43806-1, 43807-1 6 
Torrington Inc., Bedford, Que. 42726-1 4 


44205-1 i 


eo Oe = 


Company or Association/Address 


Tuco Products Company, Division of 
Upjohn, Orangeville, Ont. 


Union Carbide Canada Limited, Toronto, Ont. 


Uniroyal Chemical, Division of 
Uniroyal Ltd., Elmira, Ont. 


Van Waters & Rogers Ltd., Weston, Ont. 


Volkswagen Canada Inc., Scarborough, Ont. 


Wagner Brake Company Ltd., Bramalea, Ont. 


Webster Mfg. (London) Limited, Webster, Ont. 


Westinghouse Canada Inc., Hamilton, Ont. 


Winfield Chemical Industries Limited 
& Kew Chemicals Limited, Woodstock, N.B. 


Wix Inc., Pickering, Ont. 
Woodard and Company Ltd., Toronto, Ont. 


Wright Mariner Supply Ltd., Vancouver, B.C. 


(a) The numbers refer to: 
1 - Textile Products 
2 - Chemicals 
3 - Electrical Goods 
4 - Metal Goods 
5 


Group 

Referred Tariff Item(s) Number \2 
21950-1 2 
31500-1 Ex. 3 
93819-14 2 
43877-1 6 
93819-14 Z 
W2806—1,.4 3816-1). 43821-1, 6 
43826-1, 97052-1 
43806-1, 43821-1 6 
43806-1, 43807-1 6 
44205-1 if 
General ae 

2 
43877-1, 97052-1 6 
4422-1 2) 
44022-1 2 


- Machinery, Materials, Parts and Equipment Used in the Conscruction or 


Equipment of Aircraft and Ships 


6 - Machinery, Equipment, Parts and Accessories Used in the Manufacture of 


Motor Vehicles 
7 - Miscellaneous Goods II 
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PREFACE 


In connection with the inquiry into Reference No. 157, the staff of 
the Tariff Board prepared and circulated a series of papers in which the facts 
and viewpoints pertaining to the tariff items under review were assembled and 
appraised and possible tariff solutions to the problems posed by the reference 
were set out. Four such Staff Appraisals, covering different groupings of 
tariff items, were published, the groupings reflecting, in a general kind of 


way, the end-uses and/or physical characteristics of the goods at issue. 


The evidence presented in these staff appreciations has been exten- 
sively drawn upon by the Board in the preparation of its own report to the 
Minister of Finance on Phase II of Reference No. 157, while a reading of the 
Board's report assumes ready access to this evidence. As an integral part of 
the inquiry, therefore, these Staff Appraisals are now brought together pmol 


single volume. 


The Staff Appraisals, as originally published, are here reproduced in 
their entirety, except that replicated sections, common to two or more 
appraisals, have been removed. The original pagination - with the page 
numbers indicated at the top of the page, and varying with each individual 
appraisal - has been retained and provides the basis for page references, as 


appropriate, in the Board's report to the Minister. 


In addition, for the purpose of the present consolidation, the pages 
have been renumbered sequentially throughout, with the numbers appearing at 
the bottom of the page. The General Table of Contents, set out at the begin- 
ning of this volume, has been paginated with reference to this sequential 
system of numbering. By consulting this table, the reader will be able to 
locate the individual Staff Appraisals relating to the various groupings of 
tariff items studied by the Board. From the Table of Contents which appears 
at the beginning of each Staff Appraisal, the reader may then proceed to the 


review of individual tariff items. 
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FOREWORD 


This paper is one of a series of four review documents prepared by 
the staff of the Tariff Board, setting out and appraising the ascertained 
facts and represented viewpoints of interested parties with respect to tariff 
items falling into Phase II of Reference No. 157, under which the dutiable 
status of goods reflects whether or not they are "of a class or kind made /not 
made in Canada". The paper begins with a general discussion of the issues 
posed by the reference, drawing attention to possible tariff solutions and the 
implications thereof, before proceeding to review, on an individual tariff 
item basis, the evidence pertaining to those items referred to the Board for 


study comprising the particular group or groups of items herein addressed. 


The Board is giving this staff appraisal and its companion reports a 
wide distribution among interested, and potentially interested parties, for 
the purpose of eliciting comments and observations thereon, either in writing, 
or in the context of final public hearings to be held, as advertised, in 


Ottawa in connection with this phase of Reference No. 157. 


It may need to be stressed that this document is not a position paper 
put out by the Board; indeed, the Board will not be seeing this report prior 
to its general circulation. As already indicated, this is an appreciation of 
matters pertaining to the present inquiry, as seen through the eyes of the 
Board's staff, and, as such, the facts and findings contained therein may be 
variously confirmed, modified, elaborated, challenged or rejected by those 
with an economic interest and/or technical knowledge in the subject area - 


and, in the final analysis, by the Board itself. 


By proceeding in this manner, the Board feels that the impartiality 
of its own position will be maintained, while, at the same time, interested 
parties will have a final opportunity to present their views on the subject 
matter of this report. These views will become part of all the assembled 


evidence upon which the Board will base its recommendations. 


W.L. Posthumus 
Executive Director 
Reference Branch 


Ottawa 
September 1, 1983 
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Scope of Inquiry 


In all, 112 tariff items (including parts of ten items) have been 
referred to the Board for study under this reference. These items, which 
encompass a very broad range of goods, have been divided by the Minister into 
two distinct schedules, with different reporting dates - i.e. January 1 L983 


and January 1, 1985. 


In order to facilitate the preparation of background material and the 
scheduling of public hearings, the Board decided at an early stage to review 
the tariff provisions falling under the inquiry on a group basis. Accord- 
ingly, seven broad groupings of tariff items were identified in relation to 
each of the two phases of the reference, the groupings reflecting, in a 
general kind of way, the end uses and/or physical characteristics of the goods 
in question. As part of this grouping process, eleven of the tariff items 
listed in Annex II to the Minister's letter were transferred by the Board for 
study and reporting purposes to Phase iO Gee chen singuary:. Thus, Phase iI 
encompasses 52 of the items referred to the Board, rather than the 63 items 


originally listed in Annex II. 


In addition to the aforementioned tariff items, there are very many 
others which fall within the area of reference. Of the ll2 referred items 
encompassed by both phases of the inquiry, 24 (of which 22 were reviewed in 
Phase I) comprise "made/not made" pairings, while 88 are "not made" items with 
no specific "made" counterparts. Although, in the case of these unpaired 
provisions, the tariff classifications applicable to the counterpart "made" 
goods have not been referred directly to the Board, they clearly fall within 
the ambit of study, since their coverage would be affected by any change in 
the status of goods entering under the corresponding "not made" provisions or 
by the deletion of such provisions from the Customs Tariff. Again, 99 of the 
items referred to the Board (including 48 in Phase II of the inquiry) have 
specific end-use and/or end-user connotations. Since, for the most part, 
these provisions originated as offshoots of tariff items having unrestricted 
or non-specific industrial utilization equarementse ss any tariff recom- 
mendations which aimed to effect a broadening or narrowing of the range of 
goods admissible on the basis of end-use and/or end-user qualifications would 


need to be formulated in the context of these wider family relationships. 


(1) Except for some necessary changes in emphasis, the following discussion 
replicates sections of the Board's report on Phase I of the inquiry 
contained in Reference No. 157. Tariff Items Covering Goods Made/Not Made 
in Canada. Phase I (1982), pp. 3-6, 9-33. 

(2) The tariff histories of the referred items reviewed in Phase II of the 
inquiry are set out in Tariff Board, Reference No. 157. Tariff Items 


Covering Goods Made/Not Made in Canada. Background Nos. 8 to 11 (1981-83). 


—aDiat 


Method of Inquiry 


The Minister has asked the Board to investigate the possibilities of 
replacing the "made/not made" tariff provisions by some other form, or forms, 
of tariff treatment. Where simple elimination of these provisions does not 
appear to provide the desired answer, it is quite evident from the Minister's 
letter that the first and principal solution must be sought in the develop- 
ment of specific product (eo nomine) descriptions. Such descriptions, it is 
implied, are preferable to the existing "class or kind" provisions - or to the 
use of "availability" criteria - on account of the reduced opportunities for 
the exercise of administrative discretion and the greater element of certainty 


thereby afforded to exporters and importers with respect to duty payable. 


In light of the terms of reference supplied by the Minister, lack of 
feasibility would seem to be the main - if not the only acceptable - reason 
for rejecting an eo nomine approach to the problem in hand. Clearly, tariff 
classifications based upon specific commodity descriptions are most easily 
developed when the goods to be encompassed are few, simple, and broadly 
homogeneous in function and physical characteristics. However, many of the 
tariff provisions included in this reference contain descriptions of goods in 
general terms which comprehend a wide and highly diversified range of 


products, some of which are produced in Canada and some of which are not. 


To carry out its mandate, the Board has sought to establish lists of 
relevant classes of goods covered by the referred items, together with some 
indication of their made-in-Canada status. At first, the Board had hoped to 
be in a position to compile lists based on the published and unpublished 
rulings, relating to the referred items, issued by Revenue Canada, Customs and 
Emenee. However, preliminary enquiries revealed that the compilation of 
product information based upon such rulings would be an arduous and 
time-consuming task, while the degree of commodity detail recorded in the 
official documentation appeared generally too broad for the purpose at hand. 
Similar considerations precluded a detailed study of import documents. Both 
these approaches were, therefore, set aside with the reservation that either 
or both could be used at a later date, on a limited scale, if they should 


prove necessary. 


The most easily available, readily accessible, source of information 
was found to be Statistics Canada import data cross-classified by tariff item 
and 7-digit commodity class. For each referred tariff item, a list was 
obtained showing all the 7-digit classes said to cover any of the imports 
under the item. With the assistance and advice of officials of Revenue 
Canada, cases of obvious misclassification were removed, leaving listed only 
those classes relevant to the item as a whole. For each item, the list of 
classes was then again reviewed to eliminate those classes which applied only 


to goods whose tariff classification did not depend on their made-in-Canada 


ie) 


SS 


status. In many, but not all, items, parts are classified according to the 
status of the finished products and not in relation to their own status - i.e. 
a "made" part of a "not made" product may enter under a "not made" item. 
Where, however, the classification of parts depends directly on their own 
"made" or "not made" status, the relevant classes were retained. Certain 
relevant classes were eliminated where the value of imports was very small 
but, on the other hand, obviously relevant classes were added even if no 
imports were recorded either in the base year (1978) or in adjoining years, to 
which reference was also made. Certain broad n.e.s. ("not elsewhere spe- 
ecified") classes, in relation to which further detailed product specification 


would present considerable difficulties, were also eliminated. 


The revised lists of commodity classes were then submitted to offi- 
cials of the Department of Industry, Trade and Commerce for their review and 
advice respecting which classes are "made" or "not made" in Canada, and, where 
relevant, for the breakdown of classes between "made" and "not made" goods. 
In this regard, the Board also sought the assistance of representatives of 


manufacturers, purchasers and users of the relevant types of goods. 


Based on these inquiries and consultations, the Board prepared provi- 
sional listings of "made", "not made" and "uncertain" classes of goods for 
distribution to interested parties, together with other relevant background 


(1) 


information and statistics. Representations or observations were invited 
regarding the accuracy and completeness of these listings, and parties were 
asked to make known their views regarding possible alternative tariff arrange- 


ments. 


In order to provide some guidance in this latter connection, a 
general discussion paper on the eotesD was circulated by the Board prior 
to the first public airing of the reference, while, as the inquiry proceeded, 
the Board's staff developed and circulated draft papers setting out the 
various tariff options in relation to each of the referred items under review 


at the individual group hearings. 


Made/Not Made Tariff Arrangement 


Historical Perspective 


The formulation of tariff provisions under which the dutiable status 
of commodities depends upon whether or not like goods are made in Canada has 


long been a feature of the Canadian Customs Tariff, although, before 1930, the 


GQ) Binid: 
(2) Tariff Board, Reference No. 157. Tariff Items Covering Goods Made/Not 


Made in Canada. Discussion Paper No. 1. Issues and Approach (November, 
1979). 


i 
Lo 
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device was used to a very limited degree. In 1880 only three tariff items 


(1) 


incorporated such provisions, and in 1897 only eight. The Customs Tariff 
of 1907 contained 14 made-in-Canada items (including one permitting drawback 


of duty on "not made" galvanized wire netting when used in traps for the 


2) 


fisheries while the tariff schedules for 1928 listed 25 such items. 


One of the earliest tariff items to apply a made-in-Canada criterion 


differentiated against "lustre wools and other like combing wools such as are 


(3) 


grown in Canada", imposing a duty of 3 cents per pound thereon - However, 
prior to the 1960's, virtually all other pertinent provisions provided other- 
wise dutiable goods with duty-free entry, or access at preferential rates, 
when the goods were “of a class or kind not made in Canada". In many 
instances such preferential tariff treatment was linked to importation by 
certain specified end users and/or for certain specified end uses. Hence, 
with respect to goods falling under such end-use provisions, preferential 
tariff treatment was accorded on a restricted basis without apparent prejudice 


to Canadian producers. 


Several of the earliest of these provisions had a cultural or social 
bias, the favoured users being institutions or societies concerned with educa- 
tion, scientific learning or health care. Thus, the 1880 Customs Tariff pro- 
vided, under authority of an Order in Council, for the duty-free entry of bent 
glass, such as was "not made in Canada", for the manufacture of show 
pees while the 1897 Customs Tariff made provision (under tariff items 
462, 463 and 467 respectively) for the duty-free admission of: 


(i) philosophical instruments and apparatus - that is to 
say, such as are not manufactured in Canada, when 
imported for use in universities, colleges, schools, 
scientific societies, and public hospitals; 

(ii) skins of birds, and skins of animals not natives of 
Canada, for taxidermic purposes, not further manu- 
factured than prepared for preservation; 

(iii) books, not printed or reprinted in Canada, which are 
included and used as text books in the curriculum of 
any university, incorporated college or normal school 
in Canada. 


Privileged tariff treatment of the goods encompassed by the above provisions 
has continued to the present time and, indeed, in the case of textbooks and 


certain of the "philosophical instruments", has been extended by deletion of 


(5) 


the "not made in Canada" criterion. 


(1) These items related respectively to: machinery for worsted or cotton 
mills; bent glass for the manufacture of show cases; and combing wools. 

(2) Tariff item 1020. 

(3) Numbered as tariff item 390 in 1897 and as item 555 in 1907. 

(4) See Customs Tariff, 1880, p. 27. 

(5) See tariff items 69605-1, 69900-1 and 17305-1. The goods falling under 
item 69605-1 (and its companion item 69610-1) were reviewed in Tariff 
Board, Reference No. 134. Equipment for Hospitals and Other Institutions 


(1968) and Reference No. 155. Exemption from Duties for Certain Insti- 
tutions and Goods (1978). 


650s 


Other "not made" goods favoured with duty-free entry under late- 
nineteenth-century provisions, comprised a somewhat odd assortment of metal 
products, including: iron, steel or brass manufactures imported for use in the 
construction or equipment of ships or vessels (presently provided for under 
referred tariff item 44022-1); primers for shot shells; copper rollers for use 
in calico printing; and rolled iron tubes, lacquered or brass covered, for use 


ip) 


in the manufacture of bedsteads. 


In the drastically restructured Customs Tariff of 1907 (dating from 
November 30, 1906), approximately half of the 13 "not made in Canada" provi- 
sions were directed, in whole or in part, at machinery, with well drilling. 
mining and metallurgical operations featured among the privileged end 
Roe Textile machinery, partially exempted from duty for a limited 
period prior to October, 1880, was now brought more generally and permanently 
within the ambit of present eoteenite” while provision was also made t? 
for the duty-free entry of certain newspaper printing presses Nom rasclass Or 
kind not made in Canada" and for the like admission of "all tools and machi- 
nery not manufactured in Canada up to the required standard, necessary .-.-- for 
the manufacture of rifles for the Government of Canada". Among other "not 
made" provisions introduced at this time was the predecessor of item 28105-1, 
pertaining to firebrick - in respect of which the Board submitted an interim 


(5) 


report to the Minister - and a provision encompassing seamless cotton or 


(6) 


linen duck for the manufacture of hose pipe. 


No further changes of substance were made until 1924-30, when a 
number of new made-in-Canada items, directed especially at the mining and 
metallurgical sectors, were introduced. Other goods and sectors to be 
accorded preferential tariff treatment during this period by virtue of the 
application of a "not made in Canada" criterion included, by way of illus- 
tration, the following: items of equipment for use in the manufacture of motor 
vehicles; ozone generators or airifiers "for use in ventilating garages or 
automotive workshops"; internal combustion traction engines for farm use; 
various iron or steel shapes, sections and semi-finished products; machinery 
for use in the manufacture of nets for the fisheries, and needles for the 


repair of fish nets; machinery for use in the tanning or embossing of leather; 


(1) Classified in the Customs Tariff for 1897 under tariff items Mes Ss Sill 
and 617 respectively. 

(2) These end uses were specified in tariff items 469, 461 and 462 
respectively. 

(3) By tariff items 467 and 468. However, a duty of 10 p.c. was maintained in 
respect of "not made" textile machinery, except that used "for the 
manufacture of twine, cordage or linen, or for the preparation of flax 
fibre", which was accorded duty-free admission. 

(4) Under tariff items 443 and 464(a). 

(5) Tariff Board, Reference No. 157. Tariff Items Covering Goods Made/Not 
Made in Canada. An Interim Report. Fire-brick and Related Products 
(1981). 

(6) See tariff items 281 and 524a. 


epee 


machinery for the manufacture of metal keys for opening eans of food products; 
various residual categories of machinery (now provided for under tariff item 
42700-1 in connection with the Machinery Duty Remission Program); materials or 
articles of metal for use in the manufacture of washing machines or wringers; 
residual categories of electrical apparatus; woven fabrics for use in the 
making of hat bands; blankets or blanketing for printing presses; and hospital 


(a) 


operating equipment and supplies. The end uses specified in these items 
are illuminating in the sidelights they throw on the evolutionary aspect of 
the Canadian economy and on the emerging life styles and social values of the 


times. 


As another manifestation of these changes, certain goods which had 
formerly been granted unrestricted entry now became subject to a "not made in 
Canada" proviso, presumably in order to provide a degree of protection to 
nascent Canadian industries. Thus, general duty-free access for chronometers 
and compasses for ships, initially conferred in 1906, was limited in 1929 to 
goods "of a class or kind not made in Canada" (qualifying applications, how- 
ever, being extended, at this time, to usage in Sieenakt has) while the 
preferential tariff treatment accorded since 1906 to "machinery of every kind 
and structural iron and steel ... for use in the construction or equipment of 


factories for the manufacture of sugar from beet root" was similarly circum- 


scribed (in 1933).°3) 


Up to the 1930's, goods "of a class or kind not made in Canada" 
falling under a particular tariff item were given similar preferential treat- 
ment regardless of origin. In this decade, however, a new factor entered into 
the situation. This was the period in which the Ottawa Conference, intended 
to stimulate trade within the British Empire, was held, and also the period in 
which Canada accorded M.F.N. treatment to the United States, with substantial 
reductions in duties on goods from that country. During this period many of 
the new “not made" items, while affording assistance to certain Canadian 
industrial users through reductions in duties, also attempted to encourage 
trade with British Preferential countries by maintaining, or even increasing, 
the margins of preference accorded to B.P. goods over products originating in 
M.F.N. countries. By 1939 there were 28 items which provided free entry to 
"not made" goods under both the B.P. and M.F.N. Tariffs, 36 items which con- 
ferred a margin of preference on B.P. goods, and four drawback items. There 
were also five items which did not themselves contain a made-in-Canada 
proviso, but under which the B.P. rate was reduced on "not made" goods because 
of commitments to Britain to maintain certain margins of preference on such 


goods. 


(1) For the full nomenclature of these items, see Customs Tariff, 1930. 
(2) Tariff item 369, renumbered in May, 1930 as item 44Ob. 
(3) Tariff item 463, renumbered in May, 1930 as item 417. 


Sh = 


Most of the pre-war items were retained with the coming into force of 
the GATT in the post-war era but the margins of preference tended to be 
reduced. Another development of the period was the creation of paired tariff 
items, one of which covered certain goods when "of a class or kind made in 
Canada", while the other applied to the same goods when "of a class or kind 
not made", thus avoiding detailed repetition in the listing of commodities. 
This device was used principally in revising the schedules applicable to goods 
used in discovering, exploiting and processing the products of the mining and 


(1) 


oil industries, subsequent to Reference No. 130. 


As a result of the Kennedy Round, effective January 1, 1968, three 
major "not made" provisions disappeared from the Customs Tariff. The "not 
made" arrangement applicable to machinery n.o-p-. ("not otherwise provided 
for") was replaced by the "availability" criterion under the Machinery Duty 
Remission Program. The preferential tariff treatment for chemicals of a kind 
not produced in Canada, and a general free-entry provision (under the B.P. and 
M.F.N. Tariffs) for materials of a kind not produced in Canada used in the 
plastics industry, were also both abolished. These latter two changes arose 


(2) Some of the 


out of the Tariff Board's report on Reference No. 120. 
flexibility of the "made/not made" system was retained for these goods through 
the introduction of section 12 of the Customs Tariff, on which are based the 
present Chemicals and Plastics Tariff Reduction Orders. Generally speaking, 
favourable treatment under this authority has tended to be limited to goods 
which are of a kind not produced in Canada, but made-in-Canada status is, in 


this respect, no longer a legal criterion. 


The 112 tariff items referred to the Board for study in the present 
inquiry did not include every "made/not made in Canada" provision in the 
Customs Tariff at the time the reference was initiated. Excluded were t wo 
residual ("n.o.p.") items relating to diesel and semi-diesel engines, where 


the M.F.N. duty differences applying to the "made" and "not made" goods have 


(3) 


now been phased out, and two "n.o.p." camera items, which have since been 
4) 


amalcamateds: Part-item 69605-1, relating to utensils, instruments and 


other apparatus for teaching or research purposes, was converted from a "class 


ee, 


or kind" approach to an "availability" formula sal ctbiilizs _ikeRshil.g There 


remains one of the very earliest of the "not made" provisions, designed, like 
the forerunner of item 69605-1, to advance knowledge and understanding - viz: 


part-item 69900-1, pertaining to the skins of birds and animals "not natives 


(1) Tariff Board, Reference No. 130. Machinery and Equipment Used in the 
Mining Industry and in the Oil and Gas Industries (1963). 

(2) Tariff Board, Reference No. 120. Chemicals (1966-67). 

(3) Tariff items 42815-1 and 42816-1. 

(4) Tariff items 46205-1 and 46210-1. 

(5) See Customs Memorandum D49-33, July 1, 1981, superseded by D10-11-10, 
July 1, 1982. Tariff item 69605-1 was reviewed by the Board in Reference 


No. 155. Exemption from Duties for Certain Institutions and Goods (1978). 
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of Canada" for taxidermic use. In addition, since the reference was received, 
nine new items applying to fruits and vegetables "of a class or kind grown/not 
grown in Canada" have been introduced into the Customs Tariff, following 
recommendations made by the Board in connection with Reference No. 152. (1) 

Further stemming from a recommendation contained in the Board's report on 
Reference No. isa item 89905-1 was introduced in October 1980, providing 
duty-free entry for chemical and biological preparations "of a kind not 
produced in Canada", when for use in medical diagnosis by public hospitals or 


accredited medical laboratories. 
Definitional and Administrative Considerations 


The "not made in Canada" principle has never had general applica- 
bility in the sense that goods are allowed to enter free of duty simply 
because like goods are not made in Canada. Many goods are dutiable even 
though comparable products are not produced domestically, in many instances a 
hold-over from the time when the Customs Tariff was the main source of 
revenue. At the same time, goods may be entitled to free entry without a "not 


made" distinction, even though similar articles are domestically produced. 


The "made/not made" criterion did, however, have universal appli- 
eation with respect to special or dumping duties as they existed prior to the 
coming into force of the Anti-dumping Act. Under section 6 of the Customs 
Tariff, repealed in 1968 with the exception of subsection 10, these duties 
were applicable, when appropriate, to all goods "of a class or kind made or 
produced in Canada", and "not made" goods were exempt. Section 6 of the 
present Customs Tariff (the former subsection 10) defines the term "made in 
Canada" as follows: 


For the purpose of this Act goods shall not be deemed to be 
of a class or kind made or produced in Canada unless so 
made or produced in substantial quantities; and the Gover- 
nor in Council may provide that such quantities, to be 
Substantial, shall be sufficient to supply a certain per- 
centage of the normal Canadian consumption and may fix such 
percentages. 


Under this authority, in 1936, the Governor in Council ordered that: 


Articles shall not be deemed to be of a class or kind made 
or produced in Canada unless a quantity sufficient to 
supply ten percentum of the normal Canadian consumption of 
such article is so made or produced. ( 


Although this regulation was originally introduced in connection with the 
determination of liability for anti-dumping duty, it was applied in the 
administration of the "made/not made" tariff provisions, and was retained for 


this purpose after the legislative changes of 1968, when the made-in-Canada 


(1) Tariff Board, Reference No. 152. Fresh and Processed Fruits and 
Vegetables (1977-78). The tariff items in question are: 8747-1, 8748-1, 
8906-1, 9007-1, 9222-1, 9223-1, 10503-1, 10523-1 and 10609-1. 


(2) Ode Calan jon Uc 


(3) Order in Council P.C. 1618, 2nd July, 1936 (see Customs Memorandum 
Dll-1-1, July 1, 1982). 
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status of the goods ceased, for most intents and purposes, to be a deciding 
consideration in establishing whether or not special or dumping duties should 


Gi) 


be imposed. 


The only place where a statutory definition of "not made in Canada" 
ean be found is subsection 7 of the Customs Tariff, dealing with the imposi- 
tion of additional duty in respect of subsidized goods of a class or kind made 
or produced in Canada. This states: 


Goods may be deemed to be of a class or kind not made or 
produced in Canada where similar goods of Canadian produc- 
tion are not offered for sale to the ordinary agencies of 
wholesale or retail distribution or are not offered to all 
purchasers on equal terms under like conditions, having 
regard to the custom and usage of trade. 


Thus, a good is deemed to be “of a class or kind made in Canada" when produced 
and offered in the ordinary course of trade in quantities equal to at least 10 


per cent of Canadian consumption. 


It might seem to follow from the law that an investigation should be 
carried out at the time of importation to determine wnether or not Canadian 
producers are in a position to supply the necessary 10 per cent of the domes- 
tic market. However, such an inquiry is usually undertaken in detail only 
when the initial ruling of Customs and Excise, based on a more cursory inves- 
tigation, is disputed, or when a change in an existing ruling is contem- 
plated. In these cases, an analysis is carried out to establish the actual 
size of the market (production plus imports less exports) and the amount 


produced in Canada. 


However, it is clear that, in some instances, goods which might 
theoretically qualify for a "made-in-Canada" classification under existing 
operational parameters have not been so registered. Doubtless, some such 
omissions can be explained by a lack of knowledge on the part of domestic 
manufacturers regarding the existence of the pertinent tariff provisions, or 
of the administrative regulations pertaining thereto, while other exceptions 
can be attributed to a simple failure - due to inertia or a discounting of the 
benefits to be gained thereby - to pursue a "made" ruling. In certain 
instances, however, it appears that domestic manufacturers have held back on 
account of a fear of black-listing by customers faced with the prospect of 
having to pay more for competing foreign products. In yet other cases, manu- 
facturers - perhaps mistakenly, at times, in view of the implication of a loss 
of protection on value added — - have been unwilling to relinquish duty- 
free access to imported parts in exchange for protection against competing 


finished products. 


(1) However, this criterion continues to be applied in the case of pharma- 
ceutical products, the administrative regulations providing that when such 
products are “of a kind not made or produced in Canada", they should be 
exempt from the application of the Anti-dumping Act (see Customs Memo- 
randum Dl4-1-1, July 1, 1982). 

(2) However, see infra, p. 12. 
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The classification of goods under "made" or "not made" provisions, or 
the refusal of such classification, is subject to appeal to the Tariff Board. 
Generally speaking, the Board has taken the position that, while it will rule 
whether a "made" or "not made" item might be applicable, the actual determina- 
tion of made-in-Canada status, i.e. whether the percentage requirement has 
been met, is usually referred back to the Deputy Minister of National Revenue 
for Customs and Excise. The Board has not hesitated to rule when goods may be 
considered to be of the same, or of different, classes because of use or 
specification and, on occasion, to define the limits of a class by confirming 


or specifying appropriate criteria. 


To complicate the issue further, the words “of a class or kind 
made/not made in Canada" are not precisely reproduced in all of the tariff 
items referred to the Board for study, and the presumption is that administra- 
tive practice by Customs and Excise will have been modified, to some extent, 
in order to accommodate the actual wording of the pertinent provisions. Thus, 
of the 112 referred items, 93 incorporate the aforementioned clause, while 19 
have variants eheneonwnl? with the word "produced" being used as an alter- 
nate to "made" in a number of instances and with "types or sizes" and "colours 
and/or textures" being variously substituted for "class or kind". Whereas, 
there would appear to be no problem in equating the word "produced" with 
"made", the concept of "types or sizes" or "colours and/or textures" suggests 
an altogether narrower construction than "class or kind". Likewise, the 
phrase Mehen not made in Canada", which appears in two of the referred 
items as a means of accommodating a changing domestic production situation, 
supposes the need for a higher degree of product refinement and administrative 
flexibility than one might look for in the interpretation of the more 


traditional "not made" phraseology. 


There has also been some variation, over time, in the interpretation 
of the phrase "class or kind", particularly as opposed to "kind" when used 
alone, as in a number of items relating to chemicals and products of the chem- 
ical and allied industries. The phrase "class or kind" has been construed 
both disjunctively and conjunctively at different times. In more recent years 
the tendency has been to consider "class" a broader term than "kind". The 
latter, in the case of chemical products, has been held to require identical 
chemical composition. Thus, it is theoretically possible for a product to be 
of a kind "not made" but of a class "made". In other words, to be "of a class 
or kind not made", the product must be of neither "a class" nor "kind" made in 


Canada. 


(1) In the 112 items referred to the Board, the forms of wording and their 
frequency are as follows: "of a class or kind not made in Canada" (81); 
"of a class or kind made in Canada" (12); “of a kind not produced in 
Canada" (6); "of types or sizes not made in Canada" (5); "of a type not 
made in Canada" (3); "when not made in Canada" (2); "of a class or kind 
not produced in Canada" (1); “of ‘a size not made in Canada" (1); "of 
colours and/or textures not produced in Canada" (1). 

(2) Our underlining. 
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However, it would be well to recognize both from the viewpoint of the 
Department and the Board that there have been real difficulties in defining 
with precision what constitutes "class or kind". Justice Thorson, in a 1957 
Exchequer Court case, summed up the problem in the following manner: "The 
words ‘of a class or kind not made in Canada' are general terms appearing 
frequently in the Customs Tariff and it is not possible to lay down any single 


nek 


criterion of general application. 


Treatment of Parts 


In Phase II of the reference there are 25 tariff items under which no 
special provision is made for parts of the named Poise c. Although nine of 
these 25 items pertain to products made wholly or in chief part of metal, 
there is a strong presumption that parts, or components, are likely to be of 
especial importance in respect of goods, such as engines, machinery and many 


types of apparatus, which are manufactured by an assembly process. 


The provision for parts has not always been a major element in the 
"made/not made" tariff arrangement. Indeed, many of the early "not made" 
items contained no provision at all for parts, or catered only for "complete" 
parts. With the passage of time and, presumably in response to pressure from 
interested sections of the business community, new provisions for parts were 
introduced, and existing provisions were widened. Thus, not only do 79 of the 
112 referred items presently provide specifically for parts, but in only ten 


instances (two being in Phase II) do these parts now have to be "complete". 


However, as already indicated, the classification - and hence, the 
dutiable treatment - of parts is not the same under all of the referred 
provisions. In 29 instances (15 being in Phase II) classification hinges upon 
whether or not the parts themselves are "of a class or kind made/not made in 
Canada". In another 45 instances (9 being in Phase II) the classification of 
the parts as "made" or "not made" depends, not upon the made-in-Canada status 
of the parts themselves, but upon the dutiable status of the parent goods. In 
those instances where the classification of the parts is independent of the 
classification of the main goods, the made-in-Canada status of the parts is 
obviously a question for the Board to investigate directly. On the other 
hand, the Board has interpreted its terms of reference as indicating that it 
is not required to - and, indeed, in the normal course of events, should not - 
adjudicate upon the made-in-Canada status of parts in respect of those tariff 
provisions under which the classification of parts follows that of the prin- 
cipal goods. The Board has felt that it has not been called upon to recom- 


mend changes in the relationship between the parent goods and parts, and only 


—_—— 


(1) Tariff Board Reports, Vol. l, 1937-1956, p. 188. 

(2) There are eight such tariff items in Phase I. In addition, there are a 
further six items in the two phases under which the principal goods are 
themselves described as "parts", "materials", or "articles ... for use in 
the manufacture of". 
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in exceptional circumstances has it been prepared to consider doing so. 
Hence, at various places in the background material circulated by the Board, 
statements such as the following occur: "the Board is not concerned with the 
made-in-Canada status of the parts", and "the made-in-Canada status of the 


parts is not a pertinent issue". 


However, the tariff relationship between the parent goods and parts 
notwithstanding, there is no doubt that the dutiable treatment of imported 
parts (as distinct from principal goods) is viewed by a substantial proportion 
of interested parties as comprising the issue of major concern in the present 
context. Among those petitioning the Board in this regard have been Canadian 
manufacturers of components unhappy about the fact or prospect of duty-free 
entry of competing goods. Obversely, preferential tariff treatment of parts 
has been sought by some domestic producers who import most of their material 
inputs and export much of their output. For such producers, protection of the 
home market may be a marginal benefit, willingly conceded in exchange for 
unrestricted access to low-cost materials and components. While the latter 
objective may be achieved indirectly through the use of provisions for duty 
dpeepack \? those exporters making representations to the Board have 
appeared, not surprisingly, to favour the more direct and less time-consuming 
arrangement of duty-free entry, requiring a minimum of paperwork and no cash 
outlay. Among other parties making submissions, a desire for the preferential 
duty treatment of parts has also been expressed by industrial users, repairers 
and remanufacturers of some of the capital goods gaining entry under the 
referred tariff provisions. It is, of course, in the nature of most 
industrial capital equipment to wear out gradually, and for the operation of 
such equipment to be maintained through the piecemeal repair and periodic 
replacement of individual components of machinery and pieces of apparatus. It 
has appeared to the Board that many of the referred items falling into the 
machinery schedule of the Customs Tariff have been utilized to a large extent 


for precisely these purposes. 
Other Tariff Arrangements 


Eo Nomine Approach 


The Minister has asked the Board to investigate the possibilities of 
replacing the "made/not made" tariff provisions by some other form, or forms, 
of tariff treatment. Where simple elimination of these provisions does not 
appear to provide the desired answer, it is quite evident from the Minister's 


letter than the first and principal solution must be sought in the development 


(1) Under section 275 of the Customs Act, the Governor in Council may allow 
for drawback of duty "in respect of materials used in, wrought into or 
attached to goods exported, or in respect of materials (not to include 
fuel or plant equipment) consumed in the manufacture or production of any 
such goods". 
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of specific product (eo nomine) descriptions. Such descriptions, it is 
implied, are preferable to the existing "class or kind" provisions - or to the 
use of "availability" criteria - on account of the reduced opportunities GOR 
the exercise of administrative discretion and the greater element of certainty 
thereby afforded to exporters and importers with respect to duty payable. It 
is clear that the prospect of a less flexible system of classification is not 
to the liking of all interested parties; but in view of (i) the prime purpose 
of this reference, (ii) the traditional acceptance of statutory authority as 
the essential basis for the imposition of taxes, including import duties, and 
(iii) the impending introduction of the Customs Cooperation Council Nomen- 
eclature (CCCN), with its strict arrangement by product divisions, some very 
compelling arguments might be thought necessary for such dissenting viewpoints 


to carry persuasive force. 


Whether it will be possible for acceptable eo nomine commodity 
listings to be developed and, if so, how to structure them for tariff 
purposes, must depend in the first instance upon the success achieved in iden- 
tifying and circumscribing the goods in question and in determining their 
made-in-Canada status. There should be little difficulty in those instances 
where individual product descriptions are already set out in the nomenclature 
of a "not made" tariff provision and all the goods classifiable thereunder are 
reported as being "not made". Assuming a continuation of present preferential 
duty treatment, the existing nomenclature could simply be retained without the 


qualifying clause “of a class or kind not made in Canada". 


The situation becomes somewhat more complex when some or all of the 
goods listed in an eo nomine "not made" tariff item are reported as being 
"made" on the basis of the criteria adopted by the Board. From an industrial 
development standpoint the obvious course would be to exclude such "made" 
goods from the nomenclature of any new preferential (duty-free) item, and to 
make them dutiable, either in their own item or by allowing them to fall into 
other (dutiable) parts of the Customs Tariff. However, since such situations 
could, in certain instances, result in demands for compensation by Canada's 
trading partners, it is necessary to pause in order to consider what would be 
lost by including the "made" goods (and also any of "uncertain" made-in-Canada 
status) in a preferential tariff provision encompassing the "not made" related 
products. Obvious variables to review in this regard would include the value 
of imports, the ratio of "made" to "not made" goods, and the comparative 


levels of duty. 


The above comments are predicated upon the assumption that the goods 
in question are known and capable of identification and enumeration. However, 
as already noted, many of the products encompassed by this reference fall 
under very general commodity descriptions (such as "machinery and apparatus 
for use in ..." and "manufactures of metal for use in San) Wauticlel Elel> one 


little use in providing a basis for an eo nomine approach. In certain 
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instances, the "made/not made" provisions apply specifically to parts (q.v. 
item 44569-1) or materials (q.v. item 44205-1). Moreover, four of the 
referred items (all in Phase II) are drawback items in respect of which 
commodity detail and related values are not available. It seems clear that in 
eases such as these, it will not be possible to arrive at definitive eo nomine 
listings of all pertinent goods. It is also unlikely that the made-in-Canada 
status of every commodity included in a lengthy enumeration will be known with 
certainty. Of course, in some instances, where reliable and reasonably 
complete information exists, separate eo nomine treatment might be provided in 
relation to one or' more of the classes of goods encompassed by wide-ranging 


commodity descriptions. 


With respect to the treatment of the bulk - if not, all - of the 
goods falling under these very broad provisions, various approaches might be 
adopted. The different possibilities have already been outlined in Discussion 
Paper No. 1 and set out in more detail in papers previously circulated by the 
Sisaitelire For example, if, in the light of available information, it emerges 
that most of the relevant goods are "made", these (and possibly some, or all, 
of the goods categorized as being of "uncertain" status) could be listed in a 
dutiable item, with all other goods being placed under a duty-free provision. 
One of the problems with this kind of arrangement (apart from the question of 
possible compensation) is the likelihood that the list of "made" goods would 
in some instances be very long. As a possible alternative arrangement, the 
"not made" goods could be listed in an eo nomine duty-free tariff item, with a 
basket dutiable provision being provided for the remaining goods, such goods 
to be unnamed and possibly made subject to duty remission when not available 
from domestic sources. In this way protection would be provided to any "made" 
goods and could readily be extended to any unlisted products not yet 


manufactured in Canada. 


Of course, as already noted in Discussion Paper No. 1, in the case of 
paired ("not made" and corresponding "made") items, which are to be found 
mainly in the mining machinery and oilfield equipment schedules, reviewed in 
Phase I of this reference, the whole exercise of identifying products and 
determining their made-in-Canada status can be side-stepped by simply com- 
bining the paired provisions into a single item without any change in the 
existing nomenclature and applying a common rate of duty. The main problem 
with this approach, as was evident at the hearings, concerns the determination 
of duty, since any average which is struck will reduce existing protection on 
"made" goods and place an imposition on presently duty-free "not made" goods. 
Moreover, in the case of machinery items, if it is assumed that "not made" 
goods are "not available", the anomalous situation is reached whereby a duty 
will be imposed upon general-purpose "not made" machinery when intended for 
one of the designated (hitherto, preferred) end uses, while the same machinery 
when imported for general use will qualify for duty remission under the 


provisions of the "availability" program. 
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The "Availability" Formula 


Of the various alternatives to an eo nomine listing of goods, that 


broached most frequently by interested parties has been the "availability" 


(1) 


concept as currently provided for in tariff item 42700-1 et al, adminis- 
tered by the Department of Industry, Trade and Commerce under the provisions 
of the Machinery Duty Remission Program. According to the guidelines issued 
by the aforementioned department, goods (machinery) are “considered to be 


available from production in Canada if at least one manufacturer has proven 


(2) 


capability to manufacture machinery which, insofar as its range of 
physical qualities, operational characteristics and efficiency are concerned, 
is reasonably equivalent to the machinery for which remission is sought". 
Like the "“made/not made" tariff prescription, the "availability" formula is 
attractive to some in that it permits changing situations to be accommodated 
through the exercise of administrative discretion; indeed, since "avail- 
ability" criteria reflect not only production possibilities but also market 
tendencies, it is the more pliable arrangement. However, since the Machinery 
Duty Remission Program evolved in 1968 from earlier "“made/not made" tariff 
provisions governing the importation of residual classes of machinery, a 
similar basic philosophy underlies both of these approaches; it follows, 
therefore, that any conceptual objections applied to the one may, in most 


instances, be levelled at the other. 


(1) The principal "availability" provision is worded as follows: 


Machines, n.O.p., and accessories, attachments, control 
equipment and tools for use therewith; parts of the 
foregoing: 


42700-1 Other than the following 
Wiis AES. aes QB jdacle 35 pec. 265), jones Qe2) D.C 


Except that in the case of the importation into Canada 
of any goods enumerated in tariff items 42700-1 ... the 
Governor in Council on the recommendation of the Minister 
of Industry, Trade and Commerce may, whenever he considers 
that it is in the public interest and that the goods are 
not available from production in Canada, remit the duty 
specified in these items applicable to the goods, and 
subsections 17(2), (3), (4), (5) and (8) of the Financial 
Administration Act apply in the case of a remission 
granted under this provision. 


Certain named classes of machinery and associated goods are similarly 
provided for in items 42700-2, 42700-3, 42700-4, 42700-5, 42700-9, 
42701-1, 42701-2 and 41100-1. Apparatus, utensils and instruments for use 
directly in teaching or research are covered by tariff item 69605-1, 
administered on the basis of regulations made and implemented by the 
Minister of National Revenue. 

(2) Proven capability is deemed existing in Canada where: "(a) the full range 
of technical and physical capabilities necessary for production of the 
machinery exists within the operational framework of at least one manufac- 
turer; and (b) such facilities have in fact produced machinery demon- 
strating competence reasonably equivalent to that required to produce the 
machinery for which remission is sought". 
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Subsequently, there has been a high degree of interchangeability 
between tariff item 42700-1 and "made/not made" machinery provisions applying 
to the mining, oilfield and related sectors, in particular. Lie par tithes 
situation would seem to stem from the fact that the end use of machinery 
capable of general-purpose applications, including those covered by "made/not 
made" provisions, is often not known at the time of importation. The close- 
ness of the aforementioned relationship is underlined by the fact that, should 
any machinery-oriented "made/not made" items be deleted, the pertinent 
machines, together with their accessories, attachments, control equipment, 
tools and parts (but not other associated apparatus) would revert, in most 
instances, to tariff item 42700-1, and thus become subject to the Machinery 
Duty Remission Program. Accordingly, given the Minister's injunction that the 
"availability" concept should be resorted to only in "specialized circum- 
stances" (if at all), simple elimination of the "made/not made" machinery 
items would evidently not provide a solution generally acceptable to the 


Minister. 


An “availability" approach, however, is not completely ruled out. 
The Board can only infer the "specialized circumstances" which the Minister is 
prepared to concede, but these seem likely to consist primarily of those kinds 
of situations, already mentioned, in which a comprehensive eo nomine listing 
would not be feasible on account of the scale of the undertaking, the indeter- 
minate nature of the subject area, and/or the large element of uncertainty in 
the information base. One may also conceive of other somewhat exceptional 
circumstances in which a need for flexibility may promote acceptance of the 
"availability" concept. Commodity areas in which there is rapid technological 
or economic change could conceivably provide such examples, as could areas in 
which the materials or products at issue have strategic importance. Goods 
which are model-specific inputs, or otherwise difficult to categorize as being 
either "made" or "not made", might also be possible candidates for "avail- 
ability" treatment. Except for situations of the latter type, circumstances 
such as those outlined above might alternatively point to retention of a 
"made/not made" prescription rather than the application of "availability" 


criteria. 


However, assuming that a duty differential is to be maintained in 
respect of classes or kinds of goods made in Canada and those not so made, it 
needs to be recognized that the use of an "availability" formula, or retention 
of "made/not made" provisions, would not avoid, but would continue, the need 
to make judgments in regard to the made-in-Canada status of individual commo- 
dities. There is also the additional consideration that the administration of 
"availability" provisions (by the Machinery Branch of the Department of 
Industry, Trade and Commerce) has until very recently been limited to machines 


only, albeit of a wide range, together with their accessories, attachments, 
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control equipment, tools and parts. As already noted, since July 1981, 
an "availability" formula has also been applied (by the Department of National 
Revenue, Customs and Excise) to certain categories of apparatus, utensils and 
instruments for use directly in teaching and research. If these provisions 
are to be further extended to encompass other goods such as electrical 
instruments, wood manufactures, steel products, apparatus of various kinds, 
and a diversity of materials, additional budgetary and manpower resources will 


presumably be required. 


Considerations of "Continuing Relevance" 


In his letter of reference to the Board, the Minister states that 
“there is a need to review the continuing relevance of the "made/not made’ 
items in the Customs Tariff in the light of the changes in tariff protection 
which have resulted from successive trade negotiations, including the recent 
'Tokyo Round' of multilateral trade negotiations". Patently, in this context, 
the words "continuing relevance" have a key significance, and the way in which 
the Board interprets this term might reasonably be expected to have a critical 
bearing upon the shape and outcome of its deliberations. This issue is not, 
perhaps, as simple and straightforward as might appear at first sight. How- 
ever, useful comment would seem to start with a consideration of the raison 


d'étre underlying the establishment of the referred tariff provisions. 


Accordingly, it may be recalled that the "made/not made" tariff 
arrangements have long historical antecedents dating back to the latter part 
of the nineteenth century. The principal general aim - then and since - has 
been to provide otherwise dutiable goods with duty-free entry, or access at 
preferred rates, when "of a class or kind not made in Canada" and (in the 
majority of instances) when imported for certain specified uses and/or for 
certain specified users. Thus, with respect to goods falling under such 
end-use provisions, preferential tariff treatment is accorded on a restricted 
basis without apparent adverse effects on Canadian industry. ie, als ele) exe: 
noted that, while some of the goods at issue are highly specific in regard to 
industrial end uses, many - perhaps the majority - are capable of being 
utilized in a broad spectrum of economic sectors. Hence, there is a problem 
of ensuring that the preferences conferred by the relevant tariff provisions 


are, and will continue to be, enjoyed by those for whom they are intended. 


There is no doubt that in the past, more especially in the period 
spanning the 1930's and early post-war years, the tariff concessions embodied 
in the referred items conferred considerable benefits upon importer-users. In 
the case of "not made" goods entering under the B.P. Tariff (whose margins of 


preference were maintained and, in some instances, deliberately promoted by 


(1) Supra, p. 7. 
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the "made/not made" provisions), an absolute rate advantage of as much as 27.5 
p.c. could have been obtained, on oceasion, in comparison with the duty appli- 
cable to "made" goods entering under the corresponding Intermediate or M.F.N. 
Tariff. However, in more recent decades B.P. margins of preference have been 
significantly eroded and, in the case of goods emanating from the United 
Kingdom and Ireland, will completely disappear by 1987. More largely, the 
progressive whittling away of import duties in the post-war years, as the 
result of successive rounds of multilateral trade negotiations, has substan- 
tially reduced levels of protection under the M.F.N. Tariff and by 1987, when 
the final concessionary. rates of the Tokyo Round become effective, compara- 
tively few of the goods presently entering under the "not made" provisions 
will be liable under alternative tariff items to M.F.N.. rates of duty in 


excess of 10.2 per cent. 


Viewed in terms of its impact on a user's unit production costs and 
profit performance, it may be surmised that a saving of 10.2 per cent with 
respect to the costs of selective - possibly minor - material inputs, par- 
ticularly when in the form of investment goods depreciated over perhaps 20 or 
30 years, will, in most instances, be very slight. The public hearings 
suggested that few users had given much thought to this aspect of the ques- 
tion; indeed, some users were apparently unaware whether the duty savings 
attaching to a "not made" designation were, in fact, being passed on to them 
by their suppliers. However, some users were apparently less concerned about 
the impact of duty charges on production costs than with the effect of such 


outgoings in aggravating problems of cash flow. 


The conelusion that the benefits conferred by the "not made" tariff 
arrangements are, in some cases, no longer very real or very obvious would 
seem to be borne out by an apparent lack of interest in the future disposition 
of certain of the provisions under review. As indicated in Table 1, which 
sets out the salient features of these provisions (see pages 23-31), no sub- 
missions were received in relation to any of the goods falling under 11 of the 
52 tariff items encompassed by Phase I of the reference, while representations 
made with respect to many of the remaining items impinged upon only very small 
segments of the pertinent commodity ranges. In the case of 24 Phase II 
non-drawback items (including eight of those in regard to which no submissions 
were received) the average annual value of imports in 1979-81 amounted to less 
than $1 million. However, viewed from a more global standpoint, the privi- 
leges enjoyed by users under the "not made" tariff provisions still appear to 
possess considerable financial worth. In the years 1979-81, goods with an 
average value of $2.95 billion per annum entered under the "not made in 
Canada" tariff provisions coming within the scope of the present reference (of 
this amount Phase II items accounted for approximately $1.63 billion). If 
these goods, which in the main were non-dutiable, had paid an average rate of 
duty of, say, 10 p.c., the yield in customs revenue would have amounted to 


$295 million per annum, i.e. ten times the sum that was actually collected. 
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It might be argued, however, that to view the issue of "continuing 
relevance" solely from the standpoint of whether the advantages conferred by 
the "not made" tariff provisions are still worthwhile, is to place altogether 
too narrow a construction upon the Board's mandate in this regard, bearing in 
mind that the preferential treatment thereby extended to certain sections of 
the community has, in the last resort, to be paid for by the tax-paying 
population at large. Of course, the issue here is not just one relating to 
the incidence of taxation. There is also the broader question of economic and 
social priorities, and whether the preferential fiscal treatment embodied in 
the referred tariff provisions continues to make sense in the light of 
present-day national policy objectives. If the duty concessions which have 
been granted no longer properly reflect the goals of economic and social 
policy, or if such concessions have clearly ceased to be necessary to the 
viability or well-being of the beneficiaries, it would seem relevant to query 
whether the privileges in question should be perpetuated and, at a further 
remove, to ponder whether the national interest might not be better served by 
the preferment of a different body of interests. Even if, on national policy 
grounds, some form of special concessionary treatment may seem warranted, 
there is the additional question of whether - given the wide range of 
assistance programs and schemes sponsored or administered by government, and 
the limited possibilities for tariff manipulation in today's regulated 
international trading environment - the Customs Tariff remains the most 
appropriate vehicle for providing assistance, on a differential basis, to 


certain select groups or interests. 


In the Board's view these are legitimate concerns, worthy of in-depth 
study, but given the time constraints which have been imposed and the absence 
of any positive direction from the Minister to address these issues directly, 
the Board has not taken it upon itself to do so. Hence, the Board's position 
in this regard has been somewhat different from that put forward in Phase I of 
the inquiry by the Director of Investigation and Research, Combines Investi- 
gation Act, Department of Consumer and Corporate Affairs Canada, who observed 
that "the Minister's letter would not seem to preclude the Board from recom- 
mending changes which entail further tariff reductions if existing tariffs 
cannot be justified on social grounds". In this connection, it should perhaps 
be noted that the overwhelming bulk of the referred tariff items pertain to 
industrial inputs, rather than final consumer products (Phase I items 47825-1 
and 47826-1, applying to goods for the disabled, being prime exceptions in 
this regard), so that the opportunities for the exercise of social criteria 


would appear to be severely limited. 


Duty Considerations 


On the subject of the rates of duty to be applied to the goods 
falling within the scope of the reference, the Minister observes that the 


Board should “use as a tariff level reference point the final concession rates 
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agreed to in the Multilateral Trade Negotiations". It is further indicated 
that "to the extent possible, the Board should not make recommendations with 
respect to these [referred] items which, if implemented, would result in an 
overall increase in the levels of protection provided for in the new GATT 


Schedule for the relevant product categories". 


What should constitute "relevant product categories" is left to the 
Board to determine. The possibilities are evidently very wide. At one 
extreme it might be argued, for example, that any type of machine falls into a 
"machinery product category", thus encompassing a very substantial proportion 
of the goods presently under review, while, at the other extreme, it is 
possible to conceptualize a product category in terms as narrow as "pumps" or 
"compressors". By focussing upon the Minister's use of the word "relevant" in 
this context it is possible to widen the options still further. The Board is 
authorized to review any tariff items which it considers "relevant" to this 
reference; and it will be readily apparent that, insofar as the Board's recom- 
mendations might shift goods to or from other parts of the Customs Tariff, 
thereby resulting in changes in average levels of protection, the counterpart 
provisions, as well as those referred to the Board, should be brought within 
the ambit of study. This would manifestly be the case when some or all of the 
goods encompassed by an existing duty-free "not made" item are dropped from 
any new preferential tariff arrangement and, as a consequence, become dutiable 
under alternative provisions applying to like products. Clearly, the net 
effect of such a realignment would be to increase the overall level of pro- 
tection in relation to the total of pertinent goods unless, at the same time, 
the rates of duty applicable to the expanded item or items were correspon- 


dingly reduced. 


To estimate the tariff adjustments involved in an exercise of this 
kind would not appear to be conceptually difficult. However, at the practical 
case-study level, a summary review of the facts suggests that some formidable 
problems might be encountered in connection with the mechanics of such an 
operation. First, the pertinent rates of duty might include, not just one, 
but a multitude of alternative tariff provisions, some of which could prove 
difficult to identify, especially in relation to "parts" (which account for 
well over one half of the value of imports under some of the referred tariff 
items) and "materials". Secondly, an appreciation of the duty implications of 
reclassification changes along the lines indicated above would require the 
assembly and analysis of data on import values on a commodity class or indi- 
vidual product basis, not only in relation to the relevant referred provisions 
but also in respect of any other items which might be involved in the reclas- 
sification process, in order that appropriate statistical weights might be 


calculated and applied. 
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The Minister's letter states that the Board's recommendations, if 


(1) 


implemented, should not result "in an overall increase in the levels of 
protection provided for in the new GATT Schedule". From this it might be 
inferred that the rates of duty bound under GATT have been set at levels lower 
than the M.F.N. rates applied in the pre-MIN Customs Tariff; and in the 
majority of instances this is so. However, reference to Table 1 indicates 
that, in the case of ten of the 52 referred Phase II items, the actual M.F.N. 
rate of duty effective in 1979 was (and remains) lower than the GATT final 
(1987) concession rate. (There are also 18 such items in Phase I of the 
inquiry). All of these items, it might be noted, encompass goods of classes 
or kinds not made in Canada, and all, except tariff item 56710-1 (applying to 
woven fabrics), presently provide duty-free entry. If the GATT final conces- 
sion rates of duty had been applied to these items in 1979-81, an additional 
$70.4 million per annum could have been raised in customs revenue. Of this 
amount, $11.7 million would have been in connection with the import of goods 
falling under Phase II of the inquiry, tariff item 43877-1 (pertaining to 
materials used in the manufacture of motor vehicle parts and accessories) 
accounting for over 90 per cent of this amount. The figure of $11.7 million 
may be put into perspective by noting that it would have represented almost 
two-thirds of the customs revenue (of $18.8 million) which would have accrued 
by applying 1987 duty rates to 1979-81 imports under all Phase II items, and 


by contrasting it with the $11.9 million (or thereabouts) actually raised. 


Thus, by pointing towards a change in the dutiable status of some of 
the major "not made" items under review, "a tariff level reference point" 
which was determined by "the final concession rates agreed to in the Multi- 
lateral Trade Negotiations" would, in effect, provide a substantial bonus to 
the revenue authorities, while protection would also be extended to Canadian 
producers of any pertinent goods not presently ruled to be “of a class or kind 
made in Canada". The privileged position of the users of these goods, how- 
ever, would be undermined. On the other hand, a Board recommendation for 
continued duty-free entry in relation to all or any of the goods presently 
encompassed by these "not made" provisions, if negotiated with Canada's 
trading partners and subsequently written into the Statute Book, would pre- 
sumably have the effect of rescinding the recent GATT binding, thereby making 
it more difficult for the domestic production of such goods to become 
established. Future import replacement would have to take place without the 
benefit of tariff protection or would require compensation to Canada's trading 


partners. 


One possible solution, which would seem particularly applicable in 
the case of certain of the paired items, would be to have a single dutiable 
item listing all goods, both "made" and "not made", followed by a provision 


temporarily reducing the duty of the statutory item to Free in relation to any 


(1) Our underlining. 
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of the specified goods which the Board's studies have indicated are presently 
not made in Canada. Such a temporary reduction could be effected by Order in 
Council pursuant to section 273 of the Customs Act, provided that this section 
(upon recommendation by the Board) is amended to authorize temporary reduc- 
tions in duty for goods other than "articles ... used as materials in Canadian 
manufactures", as currently specified in section 273(1). Alternatively, the 
Board could recommend that such temporary reductions be carried out by Gover- 
nor in Council under an amended section 12 of the Customs Tariff, which 
currently provides for reductions of duties on chemicals and plastics items, 
or under a new section to that Act similar to section 12. However, it would 
probably be simpler, as well as more desirable, to use the authority presently 
available under section 17 of the Financial Administration Act, which permits 
the Governor in Council on the recommendation of the Treasury Board "whenever 


he considers it in the public interest" to "remit any tax, fee or penalty". 


The tariff arrangement envisaged above would enable the GATT conces- 
sionary rates applying to the pertinent "not made" goods to be made statutory 
and, hence, permanent. At the same time, in the light of representations made 
to the Board, the notion of duty-free entry for selected goods on a temporary 
basis might be expected to appeal to some parties because it would permit a 
degree of flexibility to be exercised. Changes to the list of Free goods 
would be made by Governor in Council, rather than by an amendment passed by 
Parliament, without necessitating compensation in those instances involving 
the reinstatement of protection. Such changes might be made on an on-going 
basis or at the end of whatever temporary duty-free period is thought appro- 
priate. Final revisions coincident with the termination of this arrangement 
would see the "not made" goods encompassed in a permanent duty-free eo nomine 
provision. It should be noted that, in the event of this arrangement not 
proving acceptable to the Government, it would already incorporate all of the 
commodity information necessary for an eo nomine alternative which would be 


statutory in its entirety. 
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REVIEW OF INDIVIDUAL TARIFF ITEMS 


In the following pages the assembled facts and opinions derived from 
the submissions of interested parties and the Board's own research are set out 
and appraised on a tariff item-by-tariff item basis. In each instance, a 
review of the referred and related tariff provisions and relevant import 
statistics is followed by a provisional listing of pertinent commodity classes 
eategorized according to their perceived made-in-Canada status. Next, the 
tariff proposals received by the Board are set out in point form. The 
concluding section in regard to each item, or pair of items, contains the 
staff's observations with respect to the foregoing evidence and the staff's 


appreciation of possible tariff solutions. 


The rates of duty set out in the following pages, reading from left 
to right, are respectively tnose applicable under the British Preferential 
Tariff, the Most-Favoured-Nation Tariff, the General Tariff, the General 


Preferential Tariff, and the United Kingdom and Ireland Tariff. 
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TARIFF ITEM 21950-1 


Existing Tariff Provisions 


Chemicals, except antibiotics, of a kind not produced in 
Canada, without admixture or mixed only with any necessary 
carrier or diluent, when for use in the manufacture of 
animal or poultry feeds 


Free Free 25 pec. - Free 


The item applies to chemicals other than antibiotics, without 
admixture, or mixed with any necessary carrier or diluent, for use in the 
manufacture of animal feeds. For the purposes of this item, the term 
"chemicals" includes not only separate chemically-defined compounds, but also 
mixtures of such compounds which do not result from a deliberate admixture - 
e.g. fatty acids (which are a mixture of related acids occurring naturally 
together in some materials such as corn oil) or a mixture of ethylene glycols 
resulting from the manufacturing process. Many chemicals, whether or not 
separate chemically-defined compounds, require to be diluted before they can 
be used in feedstuffs, and such chemicals, in a diluent, or with an added 
necessary carrier (because also they are liquid), could, in themselves, be 
feed supplements. Free entry under the M.F.N. Tariff is bound under GATT. It 
will be noted that in order to qualify under this item, goods are to be "of a 
kind not produced in Canada", rather than "of a class or kind not produced". 
Revenue Canada has held that to be of the same "kind", chemical products must 


be virtually identical in their chemical composition. 


When of a kind made in Canada and also not qualifying for entry under 
any other end-use item, the chemicals in question would largely fall under the 
appropriate headings and tariff provisions of Chapters 928 and 929 of Group 
XII of the Customs Tariff. Bound rates under GATT vary from Free to 12.5 


p.c., dependent upon the individual chemical concerned. 


Imports 


Imports under tariff item 21950-1 have been substantial, averaging 
$39.7 million per annum during the period 1978-80. In 1981, the value of 
imports reached $43.2 million. 

Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


Customs Memorandum Dll-1-1, Appendix B lists those chemicals deemed 


to be "of a class or kind made or produced in Canada". 
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(b) Commodity Classes 


The following listing is based upon Table 4 of Background No. 8 and 
sets out the provisional made-in-Canada status of goods falling under the 


aforementioned tariff item: 


= 33) = 


Provisional 
Commodity Made-in-Canada 
Class Status 
Chemicals, except antibiotics, without admixture 
or mixed only with any necessary carrier or 
diluent, when for use in the manufacture of 
animal or poultry feeds 
4902-19-30 Magnesium oxide 
-less than 80% pure Made 
-other Not Made 
4002-21-20 Zine oxide Made 
402-81 -20 Copper oxides Not Made 
4092-99-45 Manganese oxide, except natural Not Made 
403-36-39 Metallic chlorides nes/inorganic 
-cobaltous chloride Not Made* 
-other Uncertain* 
4003-71-10 Zine sulphate Made 
4003-84-22 Ferric sulphate Uncertain* 
403-84-24 Cobalt suphate Not Made 
4903-84-25 Manganese sulphate Not Made 
403-84-79 Metallic persulphates nes Not Made 
403-99-23 Sodium phosphate, monobasic Made 
404-06-40 Tricalcium phosphate Uncertain* 
4O4-17-10 Sodium bicarbonate Made 
4O4-3 7-23 Cobalt carbonate Not Made 
4O4-37-24 Copper carbonate Not Made 
408-89-69 Quinones nes Not Made 
409-58-30 Sorbie acid Not Made* 
(also known as 2,4-hexadienoic acid) 
4111-26-12 Ethylenediamine Not Made 
4111-26-39 Acyclic polyamines nes Uncertain* 
4111-26-79 Cyclanic, cyelenic & cycloterpenic amines nes Uncertain* 
411-49-63 Lysine and its hydrochlorides Not Made 
4171-51-25 Choline chloride Made 
411-59-57 3,5-dinitro-o-toluamide Not Made 
411-59-67 2-chloro-4-nitrobenzamide Not Made 
411-59-79 Cyclic amides nes Uncertain* 
411-64-69 Imine function compounds nes 
-robenidine hydrochloride Not Made* 
-other Uncertain* 
41 2-23-15 Methionine, in bulk Not Made 
41 2-23-25 Methionine hydroxy analogue calcium Not Made 
41 2-23-90 Methionine derivatives nes Not Made 
41 2-33-25 4-hydroxy-3-nitrobenzenearsonic acid Not Made 
(also known as 3-nitro-4-hydroxyphyenylarsonic 
acid/Roxarasone) 
412-74-20 Piperazine, in bulk Not Made 
41 2-74-35 Meticlorpindol, in bulk Uncertain* 
4112-75-12 Ethoxyquin, technical Not Made 
41 2-76-56 3-(2-quinoxalinylmethylene) carbazate dioxide Not Made 
41 2-77-55 Furazolidone, in bulk Uncertain* 
4112-77-90 Heterocyclic compounds, complex, in bulk, nes 
-dimetridazole Not Made* 
-other Uncertain* 
412-91-90 Sulphonamides nes, in bulk 
-sulphamethazine Not Made* 
-other Uncertain* 


41 3-10-14 
413-10-20 
41 3-10-22 
413-10-24 
413-10-26 
41.3-10-30 
41 3-10-32 
413-10-36 
413-10-40 
41 3-10-42 


413-10-49 
413-26-79 


472-79-10 
875-42-20 
875-42-40 
875-42-60 
875-42-90 
3875-49-15 
875-49-25 
875-49-30 


875-49-35 


875-49-40 
875-49-90 
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Vitamin A, in bulk 

Riboflavin, in bulk 

Niacin and niacinamide, in bulk 
Pyridoxine, in bulk 

Folie acid, in bulk 

Vitamin B-12, in bulk 

Vitamin B-12, complex, in bulk 
Vitamin D, in bulk 

Vitamin E, in bulk 

Vitamin K, in bulk 

-vitamin K3 (feed grade) 

-other 

Vitamin nes, in bulk 

Hormones, progestational, in bulk nes 
-melengestrol acetate 

-other 

Magnesia, nes 


Feed 
Feed 
Feed 
Feed 
Feed 
Feed 


supplements 
supplements 
supplements 
supplements 
supplements 
supplements 


containing 
containing 
containing 
containing 
containing 
containing 


vitamin A 

vitamin E 
multivitamins 
nutrients nes 
coccidiostats 
antihistamonastat 


Feed supplements growth promotants 
-melengestrol acetate starch mixture 
-other 

Feed supplements containing anthelmintics 
-levamisole hydrochloride resinate 

-other 

Emtryl, feed supplement 

Feed supplements nes 

-decoquinate 

-other 


Not Made 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made 


Made* 
Not Made 
Not Made 


Not Made* 
Uncertain* 
Uncertain* 
Uncertain* 
Uncertain* 
Uncertain* 
Uncertain* 
Not Made* 
Not Made* 


Not Made* 
Uncertain* 


Not Made* 
Uncertain* 
Not Made* 


Not Made* 
Uncertain* 


* Represents a change from Table 4 and/or a class regarding which further 
information is required. 


Table 4, it should be noted that, i 
item 21950-1, 
were originally screened out in the belief t 
coded to the 
875-42, 875-44 and 875-49 all relate to feed suppleme 
categories under these classes, 


International Trade Classification CEG) Be = “tariff 


applied". 


while 875-44 (which covers onl 
containing antibiotic-vitamin combinations. It would appear that goods encom- 
passed by these latter commodity descriptions are not properly admissible 
under tariff item 21950-1 by virtue Ole awS 
“except antibiotics". However, in the light of representations from inter- 
ested parties, and following further inquiry, classes 875-42 ("feed supple- 
ments containing nutrients") and 875-49 ("feed supplements 


deemed relevant and the 


With respect to change 


However , 


all commodity classifications commeneing with the Queits 01> 


tariff item at issue. The 5-digit commodity classes 875-40, 


ingly, been added to the original Table 4 listing. 
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Other 5-digit commodity classes to register substantial imports under 
item 21950-1 have included 875-20 ("immunological agents, veterinary use"), 
875-25 (“antibioties, in dosage, veterinary use"), 875-30 ("nutriments, in 
dosage, veterinary use"), and 875-99 ("veterinary medicines nes, in dosage"). 
The first of these classes would appear to be irrelevant, while goods falling 
under 875-25 should seemingly have been excluded, by definition, as "anti- 
biotics". With respect to the remaining two classes (875-30 and 875-99), it 
is conceivable that veterinary preparations might be mixed into feeds for 
giving to animals, but is hard to conceive of these being in dosage form, as 
the manufacturing process would have to be very precise to prevent an over- 
dose. Unless a farmer or a veterinarian, mixing his own feeds, is considered 
to be manufacturing, it is difficult to see how these classes could apply. 
Nonetheless, substantial imports were coded to some of the pertinent 7-digit 


classes, and observations on the subject are invited. 


In addition to the changes noted in the penultimate paragraph, the 
following classes of commodities have also been added to the original product 
listing in order to accommodate certain ("not made") goods imported by the 
companies indicated: c.c. 403-36-39, 411-64-69 and 412-91-90 (to provide for 
cobaltous chloride, robenidine hydrochloride and sulphamethazine respectively, 
at the request of Cyanamid Canada Inc.); e.c. 409-58-30 (encompassing sorbic 
acid, in response to Monsanto Canada Inc.); c.c. 413-26-79 (including 
melengestrol acetate, of especial interest to Tuco Products Company); and c.c. 
412-77-90 (to provide for dimetridazole, imported by May & Baker Canada 
Inec.). This latter company also draws the Board's attention to more commonly- 
used terms for the compound 4-hydroxy-3-nitrobenzenearsonic acid Gemer 
412-33-25), and it queries the provisional "made" description accorded to 
vitamin K3 (feed grade), classifiable under c.c. 413-10-42, on the ground 
that "the only contribution [of a Canadian company] to the manufacturing 
process" is the preparation of imported menodione Giies vitamin K3) with a 


diluent in order to sell it to feed manufacturers. 


Tariff Proposals 


May & Baker Canada Inec., while advocating various changes to the 
provisional listing of chemicals admissible under tariff item 21950-1, as 
recorded in Table 4 of Background No. 11, has not indicated any preference 


——— oo eee 


respecting an alternative to the present system of tariff classification. 
Likewise, Monsanto Canada Inc. has "no specific recommendation with 


respect to the structure of a tariff item to accommodate the elimination of 


the 'not made' criterion". 


40 — 
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Tuco Products Company, Division of Upjohn, recommends: 
(i) “Yan eo nomine list of chemicals in conjunction with the present wording 
of tariff item 21950-1"; 


(ii) a continuation of duty-free entry under the item. 


Cyanamid Canada Inc. advocates: 
(a) a chemical definition of all imported materials properly classified 
under the item (in this connection, 7-digit non-specific or "nes" commodity 
classes are "not adequate"); 
(ii) a revised wording, as follows: 


The following chemicals, without admixture or mixed only 
with any necessary carrier or diluent, when for use in the 
manufacture of animal or poultry feeds, namely: (an alpha- 
betical eo nomine listing of goods). 
(iii) as an alternative to the above, elimination of the item, "adding the 
specific imported chemicals on an eo nomine and end-use basis [at preferential 


rates of duty?] under the respective tariff items in Chapters 928 and 929 [of 


the Customs Tariff] under which they would otherwise be classified". 


Staff Appraisal 


1. Unless information is forthcoming concerning the made-in-Canada 
status of the "uncertain" classes of goods, it will be necessary to assign 


such goods for duty purposes on the basis of whatever data are available. 


2. However, present evidence indicates that the overwhelming prepond- 
erance of relevant products are not produced in Canada. Accordingly, the most 
practical tariff arrangement would be to exclude the "made" goods from a 
modified version of the existing item. Such a solution would have the 
additional advantage of circumnavigating the definitional problem relating to 
non-specific or "nes" commodity classes, since none of these has so far been 


designated as "made". 


3. By the omission of the phrase "except antibiotics", the nomenclature 
proposed by Cyanamid Canada Inc. would have the effect of significantly 


expanding the scope of item 21950-1. 


4, It is noted that most of the products covered by the item could be 
provided for by an amendment to the Chemicals and Plastics Tariff Reduction 
Order. This would apply to: 


(a) separate chemically-defined compounds; 

(b) vitamins (all c.c. commencing with 413-10) and hormones 
(all c.c. commencing with 413-26), whether or not 
chemically defined, or vitamins in admixture; 

(ec) the goods mentioned in (a) and (b) dissolved in water; 
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(d) the goods mentioned in (a) and (b) dissolved in 
solvents other than water if the solution constitutes a 
normal and necessary method of putting up these 
products adopted solely for reasons of safety or for 
transport and if the solvent does not render the 
product particularly suitable for specific uses rather 
than for general use; and 

(e) the goods mentioned in (a), (b), (ec) or (d) with an 
added stabilizer necessary for their preservation or 
transport. 


Other provisions would still be required for admixtures now admissible under 


the item but not provided for in the foregoing. 


Loe 
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TARIFF ITEM 53415-1 


Existing Tariff Provisions 


Press blankets or blanketing, of a class or kind not made 
in Canada, for use with printing presses 
Free Free TOM DeCis Free Free 


Free entry under the M.F.N. Tariff is bound under GATT. 


When of a class or kind made in Canada, the press blankets and 


planketing would be classified under item Saur7—. This ds worded: 


Press blankets or blanketing, n.o.p., for use with printing 


presses 

1/1/83 10) JexKec WR 2) a6 25) DieGe Oepecle Was) )5@x 
1/1/84 HS OEpaC. 9g p.c. 

1/1/87 12.5) Dac 8 p.c.* 


* Assuming that the G.P.T. is still in existence in 1987, with rates calcu- 
lated as at present. 


Imports 


In 1979-81, the average annual value of imports under tariff item 
53415-1 amounted to only $547,000. Imports under the corresponding provision 


for "made" goods (item 53417-1) averaged $4.2 million. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


Effective January 11, 1971, Customs Memorandum D51-11 ruled press 
blankets and blanketing for offset printing presses to be of a class or kind 
made in Canada. However, this ruling does not appear to have been carried 


forward in the more recent Dll series. 


(b) Commodity Classes 


The following listing is taken from Table 4 of Background No. 8 and 
sets out the provisional made-in-Canada status of goods falling under the 


aforementioned tariff item. 


23 x= 


2e707 = 


Provisional 
Commodity Made-in-Canada 
Class Status 
Press blankets or blanketing for use with printing 
presses 
5 26-46-20 Blanketing, printing presses 
-for offset printing presses Made* 
-other Not Made 
5 26-46-90 Blankets or blanketing for printing industry, nes 
-for offset printing presses Made* 
-other Not Made 


® Indicates a change from Table 4. 


The Canadian Textiles Institute has not indicated disagreement with 
the initial provisional "not made" designation attached to press blankets or 
blanketing. However, further investigation has established that such goods, 
when for use with offset printing presses, are produced by Dayco (Canada) 


Limited, Weston, Ontario. 


Tariff Proposals 


The Canadian Textiles Institute was the only party to present a brief 
in respect of item 53415-1. The Institute indicates: 
(i) it would not object to the continuation of a duty-free item, without the 
words "of a class or kind not made in Canada"; 
(41) doubts as to whether there would be any purpose in continuing tariff item 
53415-1 at all "as it would merely duplicate item 53417-1 if the restrictive 


phrase 'of a class or kind not made in Canada' were deleted". 


Staff Appraisal 


1. Press blankets and blanketing for offset printing presses are made in 


Canada. 


2. It is understood that printing in Canada nowadays is mostly by means 


of the offset (as opposed to the letterpress) method. 


3. Items 53415-1 and 53417-1 might be combined into a single tariff 
arrangement, with no reference to "class or kind", providing protection (as at 
present) for press blankets and blanketing for use with offset printing 


presses and duty-free entry for other pertinent goods. 
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TARIFF ITEM 56255-1 


Existing Tariff Provisions 


Prior to the MTN, this was a temporary (Order in Council) item, 
ereated under the authority of Section 273 of the Customs Act. It has since 
been transformed into a statutory item. Its coverage is indicated by its 


wording: 


Fabrics, of a class or kind not made in Canada, for use in 
the manufacture of screens for printing 


Free Free 45 p.c. Free Free 


Free entry under the M.F.N. Tariff is bound under GATT, 


Although the item itself contains no specifications as to the types 
of fibres used, and does not prescribe that the fabrics must be woven, it is 
understood that virtually all fabrics used for the purpose specified meet the 
commodity description of tariff item 56205-1; this description would apply to 
fabrics of a class or kind made in Canada for use in the manufacture of 
screens for printing, or to all such fabrics in the absence of item 56255-1. 


The wording of item 56205-1 is as follows: 


Woven fabrics, wholly or in part {containing more than five 
per cent, by weight] of man-made fibres or filaments or 
of glass fibres or filaments, not containing wool or 
hair, not including fabrics more than fifty per cent, by 
weight, of silk: 


Exceeding twelve inches in width 


1/1/83 ANA jae 25 p.c.& 45 p.c. & - 25 p.c. 
per lb. 0) Cielo 4O cts. 

1/1/84 25 p.Co& 
per lb. (os, Ges 

1/1/87 2) DPeCe 


The M.F.N. rate applicable to item 56205-1 was bound at 25 p.c. in 
the MTN. 


Imports 


Imports under tariff item 56255-1 have been comparatively small, 
amounting to $0.8 million in 1979, $0.7 million in 1980 and $1.0 million in 
1981. By contrast, imports under related item 56205-1 totalled $60.4 million 
in 1981. 
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Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There appear to be no published made-in-Canada rulings pertaining to 


goods classifiable to item 56255-1. 


(b) Commodity Classes 


The following listing is taken from Table 4 of Background No. 8 and 
sets out the provisional made-in-Canada status of goods falling under the 


aforementioned tariff item. 


Provisional 
Commodity Made-in-Canada 
Class Status 
Fabrics for use in the manufacture of screens for 
printing 
371-49-90 Broad woven fabric, silk over 5%, nes, excludes 
silk-wool Not Made 
375-39-90 Nylon fabric 95% & over woven broad, nes Not Made 
375-45 -25 Polyester filament fabric, 95% & over woven broad Not Made 


The Canadian Textiles Institute agrees that textile fabrics for use 


in the manufacture of screens for printing are not made in Canada. 


Tariff Proposals 


The Canadian Textiles Institute was the only party to present a brief 
in respect of item 56255-1. The Institute, on behalf of its members who are 
dyers and finishers, requests: 

(i) continuation of tariff item 56255-1, with deletion of the qualifying 
clause "of a class or kind not made in Canada"; 
(ii) continued duty-free entry for fabrics imported for the aforementioned end 


use. 


Staff Appraisal 


1. The goods in question are not apparently made in Canada. 


2. Assuming no representations to the contrary, a revised version of the 


nomenclature of the item might be retained without the qualifying clause "of a 


class or kind not made in Canada". 
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TARIFF ITEM 56705-1 


Existing Tariff Provisions 


Woven fabrics, wholly or in part of man-made fibres or 
filaments, in the web or with fused edges, of a type not 
made in Canada, for use in the manufacture of sails for 
boats and ships 


Free Free 25 pec. Free Free 


This is a temporary tariff item, originally created in 1963 under the 
authority of section 273 of the Customs Act, providing for certain types of 
woven fabrics as described in the item. It will be noted that the word "type" 
is used instead of "class or kind". Although this remains a temporary item, 
with an effective rate of Free, entry under the M.F.N. Tariff was bound at 7.5 


p.c. in the MIN. The item is currently scheduled to expire on June 30, 1983. 


When of a type made in Canada, or in the absence of this item, the 


goods would be classified in the parent item 56700-1, which is worded: 


Sails for boats and ships; textile fabrics, in the web or 
with fused edges, for use in the manufacture of such sails 


This item carries a M.F.N. rate of 20 p.c., bound under GATT in the 


Kennedy Round. 


Imports 
In the period 1979-81, the average annual value of imports under item 
56705-1 amounted to $2.7 million. Corresponding imports under item 56700-1 


(encompassing "made" sail fabrics) were valued at $1.2 million. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There appear to be no published made-in-Canada rulings pertaining to 


goods classifiable under item 56705-1. 


(b) Commodity Classes 


The following listing is taken from Table 4 of Background No. 8 and 
sets out the provisional made-in-Canada status of goods falling under the 


aforementioned tariff item: 
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Provisional 
Commodity Made-in-Canada 
Class Status 
Woven fabrics, wholly or in part of man-made fibres 
or filaments, in the web or with fused edges, for 
use in the manufacture of sails for boats and 
ships 
375 -39-25 Nylon filament fabric, 95% & over woven broad Not Made 
375-39-90 Nylon fabric, 95% & over woven broad, nes Not Made 
375-45 -25 Polyester filament fabric, 95% & over woven broad Not Made 
375-45 -90 Polyester fabric, 95% & over woven broad, nes Not Made 
375-99-90 Man-made fibre fabric 95% & over woven broad, nes Not Made 
377-65 -40 Non-apparel fabric, rayon/polyester, woven broad Not Made 


The Canadian Textiles Institute states that while the fabrics encom- 
passed by item 56705-1 are not at present made in Canada, members of the 
C.T.I. do have the capability to manufacture such fabrics for use in the manu- 


facture of sails. 


Tariff Proposals 


The Canadian Textiles Institute presented the only submission in 
respect of tariff item 56705-l1. The Institute indicates: 
(i) it would not object to the continuation of a duty-free item, without the 
words "of a type not made in Canada"; 
(ii) in view of capability to manufacture the relevant fabrics in Canada, item 
56705-1 should continue to exist on a temporary basis, i.e. the item should 


not be made statutory. 


Staff Appraisal 


1. None of the pertinent goods falling under tariff item 56705-1 pre- 
sently appears to be made in Canada. Thus, continued free entry would not 
seem to pose any problems for the Canadian textile industry, while being of 


benefit to domestic manufacturers of sails. 


2. A modified version of the existing nomenclature of the item might be 


retained, omitting the words "of a type not made in Canada". 


3. However, to extend the item on a temporary basis, in its present or 
modified form, as suggested by the Canadian Textiles Institute, would still 
leave a degree of uncertainty with respect to the ultimate tariff treatment of 


the goods in question. 
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TARIFF ITEM 56710-1 


Existing Tariff Provisions 


Woven fabrics, wholly or in part of man-made fibres or 
filaments, of a type not made in Canada, whether or not 
coated or impregnated or backed with removable paper, for 
use in the manufacture of insignia for sails for boats 
and ships 


Free ied DisiCre 25 p.c. Free (oD OAC 


This is a temporary tariff item, originally created in 1971 under the 
authority of section 273 of the Customs Act, providing for certain types of 
fabrics as described in the item. As in item 56705-1, the word "type" 
replaces "class or kind". The item is currently scheduled to expire on June 
80, 1983. It is not bound under GATT but would be subject to the binding 


applicable to its parent item (see below). 


In the absence of item 56710-1, or when of a type made in Canada, the 
relevant goods would fall under the parent item 56205-1. Under the latter 
item, the M.F.N. rate was bound at 25 p.c. in the MTN. 


Imports 


During the period 1979-81, average annual imports under item 56710-1 
amounted to only $10,000. However, this low level of importation may be 
accounted for, in part, by the fact that insignia for sails are apparently 
ordinarily made from the same types of fabrics as the sails to which they are 


applied, admissible under item 56705-1 (see above). 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There appear to be no published made-in-Canada rulings pertaining to 


goods classifiable to item 56710-1. 


(b) Commodity Classes 
The following listing is taken from Table 4 of Background No. 8 and 


sets out the provisional made-in-Canada status of goods falling under the 


aforementioned tariff item. 
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Provisional 
Commodity Made-in-Canada 
Class Status 
Woven fabrics, wholly or in part of made-made 

fibres or filaments, whether or not coated or 

impregnated or backed with removable paper, for 

use in the manufacture of insignia for sails for 

boats and ships 
375-39-90 Nylon fabric, 95% & over woven broad, nes Not Made 
375-45 -90 Polyester fabric, 95% & over woven broad, nes Not Made 


The Canadian Textiles Institute concurs with the provisional deter- 
mination that the goods listed above are not made in Canada when for use in 


the manufacture of insignia for sails. 


Tariff Proposals 


The Canadian Textiles Institute made the only submission respecting 
tariff item 56710-1. The Institute indicates: 
(Gh) it would not object to the continuation of the item, without the clause 
“of a type not made in Canada", at such duty rates (including Free) "as the 


Board may see fit to recommend". 


Staff Appraisal 


as The goods described in item 56710-1 are apparently not made in Canada. 


26 In view of the low value of imports under the item, it might be 


deleted from the Customs Tariff. 


Bie Alternatively, the provisions of the item, without the "not made in 


Canada" clause, might be made statutory. 
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TARIFF ITEM 56930-1 


Existing Tariff Provisions 


The coverage of this item is indicated by its wording: 


Hat braids, of a class or kind not made in Canada, whether 
woven, knitted or plaited, not exceeding six inches in 
width, for use in the manufacture of hat bodies or 
shapes, but not for use in the ornamentation or trimming 
of such bodies or shapes 


Free Free Free Free Free 


Free entry under the M.F.N. Tariff is bound under GATT. 


In the absence of this item, or when of a class or kind made in 
Canada, hat braids would fall under tariff item 56510-1 as "braids of all 
kinds, n.o.p.". The M.F.N. rate under this item was bound at 20 p.c. in the 


MTN. 


Imports 


Imports under item 56930-1 have been of comparatively small value, 


amounting to $133,000 in 1979, $194,000 in 1980, and $356,000 in 1981. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There appear to be no published made-in-Canada rulings pertaining to 


goods classifiable to item 56930-1. 


(b) Commodity Classes 


The following listing is taken from Table 4 of Background No. 8 and 
sets forth the provisional made-in-Canada status of goods falling under the 


aforementioned tariff item. 


Provisional 
Commodity Made-in-Canada 
Class Status 
Hat braids, whether woven, knitted or plaited, 

not exceeding six inches in width, for use in 

the manufacture of hat bodies or shapes, but not 

for use in the ornamentation or trimming of such 

bodies or shapes 
389-02-10 Hat braids, textile, not over 6 inches wide Not Made 
496-04-20 Braid, hat, non-textile Not Made 


- 51 - 


BS 


Tariff Proposals 


The Canadian Textiles Institute was the only party to comment upon 
tariff item 56930-1. The Institute indicates: 
(i) ait would not object to the continuation of this item, without the phrase 
"of a class or kind not made in Canada", provided that the end-use requirement 


remains unchanged, 


Staff Appraisal 


ihe The hat braids described in item 56930-1 do not appear to be made in 


Canada. 


2p The item might be retained, without the clause "of a class or kind 


not made in Canada". 


Bie Alternatively, in view of the low level of imports, the item might be 


eliminated. 
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TARIFF ITEM 56935-1 


Existing Tariff Provisions 


This item provides for "materials" of a class or kind not made in 
Canada for use in the manufacture of hat braids. Such materials would prin- 
cipally consist of fibres, filaments, yarns or rovings of various textile 


materials. The item is worded: 


Materials, of a class or kind not made in Canada, for use 
in the manufacture of woven, knitted or plaited hat braids 


Free Free Free Free Free 
Free entry under the M.F.N. Tariff is bound under GATT. 
In the absence of this item, or when of a class or kind made in 


Canada, the materials cited above would be classified under a wide range of 


items depending upon their textile composition and degree of manufacture. 


Imports 


Imports under item 56395-1 in 1979 were valued at $11,000; there were 


no recorded imports in 1980 and 1981. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There appear to be no published made-in-Canada rulings pertaining to 


goods classifiable to item 5 6935-1. 


(b) Commodity Classes 


The following listing is taken from Table 4 of Background No. 8 and 
sets out the provisional made-in-Canada status of goods falling under the 


aforementioned tariff item: 


Provisional 
Commodity Made-in-Canada 
Class Status 
Materials for use in the manufacture of woven, 
knitted or plaited hat braids 
389-99-90 Textile fabricated materials nes Not Made 
496-04-90 Hat & cap materials, non-textile nes Not Made 
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The Canadian Textiles Institutes claims that certain fibres and yarns 
produced in Canada "are used in the manufacture of certain types of hat 
braids". It is not known whether such fibres and yarns would fall under 
either of the above-listed commodity classes. It is presumed that the braids 
would be "for use in the ornamentation or trimming" of hat bodies or shapes 


(not admissible under tariff item 56930-1, above). 


Tariff Proposals 


The Canadian Textiles Institute was the only party to present a brief 
in respect of item 56935-1. The Institute states: 
(i) it would object to the mere deletion of the phrase “of a class or kind 
not made in Canada", as this would extend duty-free entry to unspecified 
fibres and yarns now made in Canada for use in the manufacture of hat braids; 
(ii) this objection would not be maintained if the specified end use were to 


be narrowed to "the manufacture of hat braids of tariff item 56930-1". 


Staff Appraisal 


1. If an eo nomine listing is to be developed, more definitive 
information is required respecting the product specifications and 


made-in-Canada status of the pertinent goods. 


2. In the light of the value of recent imports, it would appear that 
item 56935-1 could be deleted from the Customs Tariff without causing undue 


disruption to the business of domestic users. 


3. Alternatively, as broached by the Canadian Textiles Institute, a more 
restrictive end-use application might be acceptable as a trade-off for the 


elimination of the clause "of a class or kind not made in Canada". 
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TARIFF ITEM 85800-1 


Existing Tariff Provisions 


Zeolites of a kind not produced in Canada for use in the 
manufacture of cracking catalysts for the refining of 
petroleum 


Free Free 25 pc. Free Free 


The coverage of this tariff item is indicated by its wording. Prior 
to the MIN negotiations this was a temporary (Order in Council) item created 
under the authority of section 273 of the Customs Aetie Lo has) since been 
transformed into a statutory item. Free entry under the M.F.N. Tariff is 
bound under GATT. It will be noted that in order to qualify under this item, 
goods are to be "of a kind not produced in Canada", rather than of a "class or 
kind not produced". Revenue Canada has held that to be of the same "kind", 


chemical products must be virtually identical in their chemical composition. 


When of a kind made in Canada, the zeolites addressed in this item 
would generally be classified in tariff item 93819-1, with a M.F.N. bound rate 
one GEG) joa Exceptions would be any zeolites which are: (a) single 
chemically-defined compounds, which would be classified in the appropriate 
item or sub-item under the proper headings of Chapters 928 and 929 of Group 
XII of the Customs Tariff; (b) crude natural products which would be 
classified according to their own nature or material; or (c) themselves 
catalysts as described in tariff item 93819-5. This latter item is worded: 

Catalyst preparations for cracking petroleum, other than 


the fluid-bed type. 


The M.F.N. rate applying to item 93819-5 is bound at Free under GATT. 


Imports 


The average annual value of imports under tariff item 85800-1 in 


1978-80 amounted to $677,000. Imports in 1981 were valued at $1.2 million. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


Made-in-Canada rulings respecting chemicals are published in Revenue 
Canada, Customs and Excise, Departmental Memorandum D1ll-1-1, Appendix B. The 
Board has no information as to the extent to which these rulings are relevant 


to tariff item 85800-1. 
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(b) Commodity Classes 


The following listing is based on the information contained in Table 
4, Background No. 8, and sets out the provisional made-in-Canada status of 


goods falling under the aforementioned tariff item. 


Provisional 

Commodity Made-in-Canada 

Class Status 

Zeolites for use in the manufacture of cracking 
catalysts for the refining of petroleum 

279-99-90 Non-metallic minerals, crude, nes Uncertain* 
429-22-50 Catalysts, vanadium, compounded Uncertain*® 
429-22-70 Catalysts, silica-aluminum, compounded Made 
429-22-79 Catalysts, petroleum refining, nes Not Made 
429-22-89 Compound catalysts, nes Uncertain* 
429-62-80 Ion exchangers, except synthetic resins Uncertain* 


* Indicates a change from Table 4 and/or a class regarding which further 
information is required. 


The addition of ec.c. 279-99-90 ("non-metallic minerals, crude, nes") 
is based on the index to the Canadian International Trade Classification 
(CITC), which indicates that this is the appropriate class for erude natural 


zeolites. 


Tariff Proposals 


Shell Canada Limited made the only submission relating to tariff item 
85800-1. In its submission, the company proposes: 
(i) retention of a modified version of the existing nomenclature, the words 
"of a kind not produced in Canada" and "cracking" being deleted; 
(ii) the introduction of a dutiable provision for named zeolites of a kind 
produced in Canada; 
(iii) a nomenclature worded: 


Zeolites for use in the manufacture of catalysts for the 
refining of petroleum with the exception of the follow- 
ing: 
= (histor exceptions ms...) 
(iv) duty-free entry of other materials imported for the manufacture of 


catalysts, when such materials are not available in Canada. 


Staff Appraisal 


1. Further information is required regarding the nature and purpose of 
zeolites, and the applicable commodity classes. It seems strange that, with 
two exceptions, the commodity classes indicated above as being of relevance to 
this item cover "catalysts" of one kind or another, thus suggesting that many 


of the zeolites which are used in the manufacture of petroleum cracking 
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eatalysts are themselves catalysts. There are apparently zeolites which are 
“ion exchangers" and others which are "crude non-metallic minerals", but it 
seems doubtful that these exhaust the list of non-catalyst possibilities. In 
the absence of further information, it will be difficult to deal adequately 


with this item. 


2. On the basis of the limited information now available, the Shell 
proposal has merit. However, it is noted that the proposal (under (iv), 
above) to include other materials would probably considerably broaden the 
coverage of the item, while the significance of the deletion of the word 


“Noracking" requires elaboration. 
3. In the absence of further information concerning the made-in-Canada 


status of the "uncertain" commodity classes, these will have to be assigned 


for duty purposes on the basis of whatever information is available. 
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TARIFF ITEM 86000-1 


Existing Tariff Provisions 


Materials of a kind not produced in Canada for use only as 
catalysts in the refining of petroleum 


Free Free ZS) jVsG Free Free 


Prior to the MIN, this was a temporary item created under the autho- 
rity of section 273 of the Customs Act. It has since been transformed into a 
statutory item and free entry under the M.F.N. Tariff is bound Wander GATT sat 
will be noted that the made-in-Canada criterion is "kind", not "class or 
kind". In the case of chemical products, such as are involved here, Revenue 
Canada, Customs and Excise, has tended to hold that to be of the same Wicind 
chemical products must be virtually identical. The word "materials" used in 
this item covers single natural materials usable as catalysts, which would 
otherwise be classified according to tneir own material or nature. The term 
is also broad enough to include both prepared or compounded catalysts and 


catalysts which are separate chemically-defined compounds. 


The latter goods, in the absence of item 86000-1, or when of a "kind 
produced" in Canada, would fall under the appropriate provisions of Chapters 
928 and 929 of Group XII of the Customs Tariff, at various rates of duty. The 
alternative provisions for compounded or prepared petroleum catalysts all fall 


under heading 93819 of Group XII. Thus: 


93819 - Chemical products and preparations of the chemical 
or allied industries (not including those consisting of 
mixtures of natural products other than compounded 
extenders for paints), n.o.p.; residual products of the 
chemical or allied industries, n.o.p.; not including 
soap, nor pharmaceutical, flavouring, perfumery, 
cosmetic or toilet preparations: 


93819-1 Other than the following 


1/1/83 TOM pcre TBs 8. pac. ZS) {05 9 p.c. IES jones 
1/1/84 WeIELY Gelato os) Pole 
1/1/87 WARS Ween 8 p.c.* 


* Assuming that the GPT is still in effect, with rates calculated as at 
present. 


93819-5 Catalyst preparations for cracking petroleum, other than 
the fluid-bed type 
Free Free Sy Jove, Free Free 
93819-14 Materials, of a class or kind not made in Canada, which 
otherwise would be classified under tariff item 93819-1, 


for use only as catalysts in Canadian manufactures 


Free Free ZS) Wela@ic Free Free 
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It will be noted that tariff item 93819-14 is limited to goods VOL wamcilass sor 
kind not made in Canada" (see separate appraisal for this item) and that the 
rates of duty under tariff items 93819-5 and 93819-14 are identical with those 
under tariff item 86000-1. The Board has no information as to the possible 


relevance of other tariff items under heading 93819. 


Imports 


In 1978-80, average annual imports under tariff item 86000-1 amounted 


to $9.9 million. For 1981, imports were valued at $15.9 million. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


Revenue Canada, Customs and Excise, Departmental Memorandum Dll-1-1l, 
Appendix B lists the following petroleum catalysts as being Not a .ellass) oF 
kind made or produced in Canada": 


Hydrotreating catalysts consisting of two or more of 
cobalt, molybdenum and nickel oxides on an aluminum oxide 
base or on an aluminum oxide base in a mixture with 
silica for use in desulpurization Gsiic)); denitrogenation 
and polyaromatic saturation of petroleum feed stocks. 


Fluid bed silica-alumina cracking catalyst for use in the 
refining of petroleum, composed of 
(a) Synthetic components (Silica Alumina), 
(b) Clay and synthetic components (Silica Alumina). 


(b) Commodity Classes 


The following listing is based on the information contained in 
Table 4, Background No. 8 and sets out the provisional made-in-Canada status 
of goods falling under tariff item 86000-1. 


Provisional 
Commodity Made-in-Canada 
Class Status 
Materials for use only as catalysts in the 
refining of petroleum 
412-29~-89 Organo-sulphur compounds nes 
-dimethyl disulphide Not Made* 
-other Uncertain* 
4229-22-20 Catalysts, aluminum, compounded Uncertain* 
429-22-30 Catalysts, nickel, compounded 
-hydrotreating Made 
-other Not Made 
429-22-H0 Catalysts, platinum, compounded Not Made 
429-22-70 Catalysts, silica-aluminun, compounded 
-fluid bed, cracking Made* 
-other Uncertain* 
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429-22-72 Catalysts, clays, compounded Uncertain* 
429-22-73 Catalysts, phosphoric, compounded Not Made 
429-22-75 Catalysts, molybdenum-cobalt, compounded 
-hydrotreating Made* 
-other Unecertain* 
4290-22-79 Catalysts, petroleum refining, nes Not Made 
429-22-89 Compound catalysts, nes 
-UOP Merox No. 2 Not Made* 
-other Uncertain* 


* Indicates a change from Table 4 and/or a class regarding which further 
information is required. 


Commodity classes 429-22-70 @ieaitalvicisr silica-aluminun, com- 
pounded") and 429-22-75 ("catalysts, molybdenum-cobalt, compounded") have been 
added to the original product listing to accord with the departmental ruling 
cited above, so far as this is understood, while the provisional made-in- 
Canada status of c.c. 429-22-72 ("catalysts, clays, compounded") has been 
changed from "not made" to "uncertain" in the light of this ruling. Observa- 
tions on these matters are invited. The addition of ec.c. 412-29-89 ("organo- 
sulphur compounds nes") reflects the view advanced by M & T Chemicals Ltd. 
that dimethyl disulphide, normally imported under tariff item 92931-l1 at a 
(1983)) MOBAN: Tate sof eduty of D306 p.ce (1987. bound erate, le. 5ap.c.), hasta 
potential use as a petroleum catalyst. No information has been provided to 
the Board with respect to other separate chemically-defined compounds, or 
single natural substances, which may be used as petroleum catalysts. A 
chemical description is required for the compound catalyst UOP Merox No. 2, 
which Gulf Canada Limited imports under commodity class 429-22-89 ("compound 
catalysts, nes"). Gulf has expressed concern respecting the broad coverage of 


this class and of c.c. 429-22-30 ("catalysts, nickel, compounded"). 


Tariff Proposals 


Shell Canada Limited of Toronto, Ont., proposes: 
(Gi) tariff item 86000-1 be eliminated and its provisions combined with those 
of tariff item 93819-14; 
(ii) a new item 93819-14 be established, with the wording: 


Materials for use only as catalysts in Canadian manufac- 

tures with the exception of the following: 

1. Fluid bed silica-alumina cracking catalyst for use in 
the refining of petroleum, composed of:- 

(1) Synthetic components (Silica Alumina), 
(2) Clay and synthetic components (Silica Alumina) 

2. Catalysts. consisting Sof two jor smore jot) yecobalt, 
molybdenum and nickel oxides on an aluminum oxide base 
or on an aluminum oxide base in a mixture with silica 
for use in desulphurization, denitrogenation and poly- 
aromatic saturation of petroleum feed stocks, in hydro- 
treating service only 

3. Nickel based catalysts in a fatty ester carrier for use 
in the hydrogenation of vegetable, animal and marine 
oils and other fatty materials; 


(iii) goods under the new item 93819-14 be free of duty with the named excep- 


tions dutiable, as at present. 
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Imperial Oil Limited of Toronto, Ont., favours: 
(i) retention of a modified version of tariff item 86000-1 (in “this 
connection, objecting to the Shell proposal, above, on the ground that any 
jtem falling under heading 93819 would, by definition, be limited to 
compounded or mixed materials, while existing item 86000-1 can apply to 
separate chemically-defined compounds, or to single natural materials, when 
used as catalysts in the refining of petroleum) ; 
(ii) specifying only "made" goods, because of difficulties in establishing a 
comprehensive listing of "not made" products; 
(iii) replacing existing tariff item 86000-1 by the following: 

Materials for use only as catalysts in the refining of 

petroleum 


Free Pree 25 pec. 


with the exception of the following: 


—~ Fluid bed silica - alumina cracking catalyst, composed of 
synthetic components (Silica Alumina) or clay and synthetic 
components (Silica Alumina). 


- Hydrotreating catalysts consisting of two or more of 
cobalt, molybdenun and nickel oxides on an aluminum oxide 
base or on an aluminum oxide base in a mixture with silica 
for use in desulphurization, denitrogenation and poly- 
aromatic saturation of petroleum feedstocks. 


Rates of duty as per tariff item 93819-1 [i-.e. 1987 
M.F.N. rate of 12.5 p.c.] 


Gulf Canada Limited of Toronto, Ont., recommends: 
Gq) an item identical to that proposed by Imperial Oil Limited (see above); 
(ii) the use of "more defined" commodity descriptions so that "not made" 


eatalysts continue to enjoy duty-free treatment. 


The Ontario Petroleum Association favours: 
Gi) naming the "made" goods, in view of the difficulties of listing or 
adequately describing the "not made" catalysts currently in use; 
(ii) an item identical to that proposed by Imperial Oil and Gulf (two of its 


members). 


May & Baker Canada Inc. of Mississauga, Ont., an associate of the 
Institute Francais de pétrole, indicated in a verbal statement, its support of 


the position taken by Imperial Oil. 


Cyanamid Canada Inc. of Willowdale, Ont., which manufactures hydro- 
treating catalysts, proposes a wording for item 86000-1 identical to that put 


forward by Imperial Oil, Gulf and the Ontario Petroleum Association. 


M & T Chemicals Ltd. of Hamilton, Ont., a manufacturer and distri- 
butor of specialty chemicals, seeks to retain the current status of taritf 


item 86000-1. 
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Staff Appraisal 


1. Unless information is forthcoming concerning the made-in-Canada 
status of "uncertain" classes of goods, it will be necessary to assign such 


goods for duty purposes on the basis of whatever data are presently available. 


2. Any merger of tariff items 86000-1 and 93819-14, as proposed by Shell 
Canada Limited, must overcome two differences between the items: (a) the 
broader coverage of tariff item 86000-1, which includes in addition to the 
compounds (mixtures) of tariff item 93819-14, both separate chemically-defined 
compounds and unmixed natural substances; and (b) the “made in Canada" 


criterion of "kind" in the former item and "class or kind" in the latter. 


3. A combined item subject to heading 93819 would be limited to com- 
pounded (mixed) catalysts. With respect to such catalysts, listings based on 
"olass or kind" would probably be acceptable and could, in the case of "made" 
goods, be derived from the existing rulings (modified to meet the needs of 
Emery Industries Limited - see item 93819-14, infra). When "not produced in 
Canada", separate chemically-defined compounds for use as catalysts in the 
refining of petroleum could be provided with free entry under the M.F.N. 
Tariff, by amending section 8(b) of the Chemicals and Plastics Tariff 
Reduction Order (P.C. 1981-2857, October 15, 1981, as amended - Revenue 
Canada, Customs and Excise, Departmental Memorandum D12-3-1), by adding the 
words “or for use only as catalysts in the refining of petroleum". With 
respect to any unmixed natural materials for use as petroleum catalysts, many 
of these would be admitted free of duty under alternate tariff provisions. 
None of those admissible under tariff item 86000-1 and dutiable when classi- 


fied elsewhere, have been brought to the Board's attention. 


4. The proposal set forth under the submissions of Imperial Oil Limited, 
Gulf Canada Limited, the Ontario Petroleum Association and Cyanamid Canada 
Inec., would exclude the mixed catalysts known to be made in Canada, but makes 
no provision for the exclusion of any "made" unmixed natural products or 
separate chemically-defined compounds which are used or usable as petroleum 
catalysts. No list of such products, either "made" or "not made", has been 


provided. 


5. This latter proposal would lock in free entry for any relevant 


products which, in future, may come to be made in Canada. 


6. Regardless of the approach adopted, it would appear that non-referred 


tariff item 93819-5 is redundant. 


7. Inasmuch as items 86000-1 and 93819-14 are now statutory and no 
longer dependent on section 273 of the Customs Act, it seems unnecessary to 
describe the goods in any replacement item or items, as "materials for use as 


catalysts" rather than simply as "catalysts". 
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TARIFF ITEM 86400-1 


Existing Tariff Provisions 


Alkyl thiols; N,N-bis (2-hydroxyethyl) alkyl amines; anti- 
mony oxide; ferrous sulphate, heptahydrate; inorganic 
pigments; magnesium oxide; surface-active agents; syn- 
thetic waxes; all the foregoing, of a kind not produced 
in Canada, for use in the manufacture of ABS resins or 
ABS moulding compositions 


Free Free 15 p.c. Free Free 


Prior to the MTN, this was a temporary (Order in Council) item, 
created under the authority of section 273 of the Customs Act. It has since 
been transformed into a statutory item. Its coverage is indicated by its 
wording. Free entry under the M.F.N. Tariff is bound under GATT. It will be 
noted that in order to qualify under this item, goods are to be "of a kind not 
produced in Canada", rather than “of a class or kind not produced". Revenue 
Canada has held that to be of the same "kind", chemical products must be 


virtually identical in their chemical composition. 


In the absence of the item, or when of a kind produced in Canada, the 


goods would be dutiable as follows: 


Item Bound Rate 
Alkyl thiols 
- separate chemically defined 
compounds 92931-1 IPAS Saciow 
- other 93819-1 12.5 p.c. 
N,N-bis-(2-hydroxyethyl) alkyl amines 
- separate chemically defined 
compounds 92923-1 WES jeis@oe 
- other 93819-1 WARS) jose 
Antimony oxide 
- natural 33502-1 Free 
- chemical 92828-2 Free 
Ferrous sulphate, heptahydrate 92838-11 BH Ep Woes 
Inorganic pigments 93207-3 SIS) TeHeS 
Magnesium oxide 
= 94 pe. pure! Oe over 92818-2 Free 
- other 29610-1 ORi2s pisiels 
Surface-active agents 93402-1 NZ By jornies 
Synthetic waxes 93404-1 (iqte) Waren 


* Under the Chemicals and Plastics Tariff Reduction Order, some of the 
relevant products would be allowed free entry when imported for the uses 
specified in item 86400-1. 
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Imports 


The average annual value of imports during the period 1978-80 was 
$548,000. 


eate, item 86400-1 is not of great significance in terms of the value of 


In 1981, imports were recorded at $238,000. As the figures indi- 


imports into Canada. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 
Revenue Canada, Customs and Excise, Departmental Memorandum D11-1-1 


Appendix B contains rulings on the made-in-Canada status of chemicals. 
Further information is required as to the relevance of these rulings to tariff 


item 86400-1. 


(b) Commodity Classes 


The following listing, based on Table 4, Background No. 8, sets out 


the provisional made-in-Canada status of goods falling under item 86400-1. 


Provisional 
Commodity Made-in-Canada 
Class Status 
For use in the manufacture of ABS resins or ABS 
moulding compositions: 
Alkyl thiols 
412-20-23 Dodecyl mercaptan Not Made 
412-20-90 Mercaptans nes Not Made 
N, N-bis (2-hydroxyethyl) alkyl amines 
4711-49-19 Acyclic amino-alcohols and derivatives nes Not Made* 
Antimony oxide 
4902-61-10 Antimony oxides Not Made 
Ferrous sulphate, heptahydrate Uncertain* 
Inorganic pigments 
400-25-20 Carbon black Made 
427-33-22 Pigments, inorganic, orange, cadmium Made 
427-33-29 Pigments, inorganic, orange, nes 
-chrome orange; molybdate orange Made 
-other Not Made 
427-33-32 Pigments, inorganic, yellow, cadmium Made 
4227-33-34 Pigments, inorganic, yellow, chrome Made 
427 -33-36 Pigments, inorganic, yellow, zine chromate Made 
427-33-39 Pigments, inorganic, yellow, nes 
-strontium chromate Made 
-other Not Made 


Ghee 
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427-35-15 Pigments, inorganic, green Made 
427-35-25 Pigments, inorganic, blue, ultramarine blue Not Made 
427-35-26 Pigments, inorganic, blue, except ultramarine blue 

-iron blue Made 

-other Not Made 
427-38-20 Pigments, inorganic, maroon Not Made 
427-38-37 Pigments, inorganic, red Not Made 
427-99-89 Pigments, colour lakes and toners nes 


-hansa yellow; orange toner; methyl violet & 

tones; para red; lithol red; toluidine red; 

lithol rubine; rhodamine toner; naphtol red; 

Red Lake C Made 
-other Not Made 


Magnesium oxide 


402-19-30 Magnesium oxide Made 
-less than 80% pure Made* 
-other Not Made* 


Surface-active agents 


429-79-20 Surfactants, sulphate base, industrial Made 
429-79-23 Surfactants, olefin sulphonate base, industrial Made 
4290-79-25 Surfactants, sulphonate base, industrial Made 
429-79-29 Surfactants, anionic, nes, industrial Made 
429-79-30 Surfactants, ethoxylated alcohols, industrial Made 
429-79-31 Surfactants, phenol base, industrial Made 
429-79-41 Surfactants, amide base, industrial Made 
429-79-43 Surfactants, amine base, industrial Made 
429-79-44 Surfactants, fatty acid ester base, industrial Made 
429-79-45 Surfactants, sorbitan derivatives, industrial Made 
429-79-49 Surfactants, non-ionic, nes, industrial Made 
429-79-55 Surfactants, cationic, industrial Made 
429-79-65 Surfactants, ampholytic, industrial Made 
429-79-89 Surfactants, compounded, nes, industrial Made 


Synthetic waxes 


429-99-80 Wax, synthetic 
- ethylene-bis-stearamide Made* 
- polyethylene glycol with over 15,000 
molecular weight Not Made* 
- other Uncertain* 


* Indicates a change from Table 4 and/or a elass regarding which further 
information is required. 


On the basis of observations made by Monsanto Canada Inc., c¢.C. 
403-84-22 ("ferric sulphate") has been deleted from the above listing as being 
not properly classifiable under tariff item 86400-1; ferrous sulphate hepta- 
hydrate is specifically named in the item but its made-in-Canada status is not 
known. Also in the light of observations advanced by the aforementioned 
company, the "not made" status previously attaching to c.c. 429-99-80 ("wax, 
synthetic") has been retained only in regard to polyethylene glycol with over 
15,000 molecular weight. The status of ethylene-bis-stearamide, also sepa- 
rately identified under this commodity class, is provisionally listed as 
"made", although Borg-Warner Chemicals, Borg-Warner (Canada) Limited, in a 
post-hearing written communication, indicates that it has been unsuccessful in 


obtaining domestically-manufactured supplies of this product suitable for its 
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own manufacturing requirements. With respect to alkyl thiols, Monsanto refers 
to tertiary dodecyl mercaptan (presumably encompassed by ec.c. 412-20-23) as 
"the specific product involved", which would seem to exclude other mercaptans 
falling under c.c. 412-20-90. Commodity class 411-49-19 ("aeyelie amino- 
alcohols and derivatives nes") has been added to the above listing, it having 
been determined that this is the most likely class under which N, N-bis 
(2-hydroxyethyl) alkyl amines would enter. However, commodity classes 
4172-20-23, 412-20-90 and 411-49-19 (referred to, above) apply only to separate 
chemically-defined compounds, and there may be other forms of alkyl thiols or 
alkyl amines which should be added to the list. Finally, it should be noted 
that the provisional made-in-Canada status of magnesium oxide (c.c. 402-19-30) 


has been altered to agree with that shown under tariff item 21950-1 (supra). 


Tariff Proposals 


Borg-Warner Chemicals, which manufactures ABS resins at its produc- 
tion facility in Cobourg, Ont., requests the adoption of one of the following 
tariff arrangements: 

G) "Separate tariff items specific to materials used in the production of 
ABS resins where this can be done without destroying essential confidential 
information, and where it is practical to do so having regard to the speci- 
ficity required"; 

(ii) "a basket type item for materials used in the production of ABS resins 
when not available from production in Canada should it be impractical to use 
the first alternative"; or - added subsequently, 

(iii) retention of the existing item, at least for those materials where it is 
not appropriate to provide specific listings of "made" or "not made" products 


- for example, in the case of inorganic pigments. 


Monsanto Chemicals Inc., of Mississauga, Ont., a producer of ABS 
resins, proposes: 
(i) most of the goods provisionally identified as "not made" - viz: alkyl 
thiols, N,N-bis (2-hydroxyethyl) alkyl amines, high molecular weight polyethy- 
lene glycol, and inorganic pigments other than those determined through con- 
sultation with manufacturers to be made in Canada - to be listed in a modified 
version of existing item 86400-1; 
(ii) antimony oxide and magnesium oxide (provisionally designated as "not 
made" and "made" respectively) to be omitted from the aforementioned item and 
allowed to revert to existing alternative tariff provisions with bound 


duty-free rates. 


M & T Chemicals Ltd. of Hamilton, Ont., which distributes antimony 


oxide made by an associated company in the United States, proposes: 


[ony 
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Gy) continuation of duty-free entry of antimony oxide under tariff item 
86400-1 and - more especially - under item 92828-2 [which is presently subject 
to a temporary reduction-in-duty order and has a bound M.F.N. rate of Free, 


effective January 1, 1987]. 


Staff Appraisal 


1. No direct representations, either written or verbal, have been 
received from Canadian manufacturers of the specific chemicals or product 


groups named in tariff item 86400-1. 


2, Information is required regarding the made-in-Canada status of 
heptahydrate ferrous sulphate and relevant synthetic waxes (if any) other than 


ethylene-bis-stearamide and high molecular weight polyethylene glycol. 


3. Is there any production of polyethylene glycol in Canada? If so, 


what is the maximum molecular weight of the domestic product? 


4. Is it possible to distinguish between kinds of ethylene-bis- 
stearamide made in Canada and kinds not so made? Is it purely a matter of end 


use? 


5. Are there any other alkyl thiols of relevance to this item apart from 


tertiary dodecyl mercaptan? If so, what are they? 


6. From information received, it would appear that inorganic pigments 
fall into five main groupings - i-e. oxides, chromates, molybdates, cadmiums, 
and miscellaneous/others. If an eo nomine treatment of these goods is to be 
adopted, further information delineating those pigments made or not made in 
Canada will be required. Some concern has been expressed that too precise a 
delineation may reveal confidential information - if so, differentiation on 


the basic of a product group (e.g. molybdates) or sub-group may suffice. 


7. All of the surface-active agents used in the manufacture of ABS 


resins or ABS moulding compositions are apparently made in Canada. 


8, It would appear that magnesium oxide more than 94 per cent pure and 
antimony oxide could be dropped from the item. These two chemicals are 
afforded duty-free entry, without regard to end use, elsewhere in the Customs 
Tariff. What purity of magnesium oxide is required for use in the manufacture 


of ABS resins or ABS moulding compositions? 


& Bye 
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9. In light of the above, the most appropriate tariff arrangement would 
seem to be an eo nomine listing of "not made" goods (apart from antimony oxide 
and magnesium oxide more than 94 per cent pure) in a modified version of 
existing item 86400-1, without the clause "of a kind not produced in Canada", 
and allowing "made" goods to fall elsewhere in the Customs Tariff. It should 
be further noted that for goods falling into commodity classes commencing with 
the three digits 402, 403, 411 and 412, when imported for the end use 
specified in this item, free entry is also, or could be, made available under 
the Chemicals and Plastics Tariff Reduction Order, based on section 12 of the 


Customs Tariff. 
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TARIFF ITEM 92944-2 


Existing Tariff Provisions 


Antibiotics, crude, and antibiotic intermediates, struc- 
turally based on 6 amino-penicillanic acid, not further 
processed than extracted from their primary fermentation 
liquors, in crystalline form, of a kind not produced in 
Canada, for use in the manufacture of antibiotics 


Free Free 25 pec. Free Free 


This is a temporary tariff item, currently scheduled to expire on 
June 30, 1983, created under the authority of section 273 of the Customs Act. 


Its coverage is described by its wording. 


While this item is not bound under the GATT, the goods would be 
subject to the binding applicable to its parent item g2o4y-1. his \ratlal ex 
noted that in order to qualify under this item, goods are to be "of a kind not 
produced in Canada", rather than "of a class or kind not produced". Revenue 
Canada has held that to be of the same "kind", chemical products must be 


virtually identical in their chemical composition. 

In the absence of tariff item, or when of a kind produced in Canada, 
the relevant goods would be classified under the parent item g2g4y-1 
(Y“antibiotics, other than the following"), in relation to which the M.F.N. 
bound rate is 9.2 p.c. 


Imports \ 


The average annual value of imports during the period 1978-80 was 


$604,000. In 1981, the value of imports totalled only $342,000. 
Provisional Made-in-Canada Status of Goods 
(a) Published Rulings 

Revenue Canada, Customs and Excise, Departmental Memorandum Dll-1-l, 
Appendix B, contains made-in-Canada rulings for chemicals. The relevance of 
these rulings to this tariff item has not been established. 
(b) Commodity Classes 

As reported in Table 4, Background No. 8, only one relevant commo- 


dity class was identified, i.e. 413-69-10 ("antibiotics nes, in bulk) This 


class was - and still remains - of uncertain made-in-Canada status. 


= ey = 


£566, = 


Tariff Proposals 
No tariff proposals have been received in respect of item 92944-2, 
Staff Appraisal 
1. Unless information is forthcoming concerning the made-in-Canada 
status of the goods at issue, it will be necessary to categorize such goods 
for duty purposes on the basis of whatever data are at present available. 
2. However, the apparent lack of interest in tariff item 92944-2, as 


well as the relatively low value of imports thereunder, suggests that this 


item might be eliminated from the Customs Tariff. 
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TARIFF ITEM 93819-14 


Existing Tariff Provisions 


Goods can only be classified under this item when they meet the 
description of the item (which requires, inter alia, that they be otherwise 
classifiable under item 93819-1) and also that of heading 93819 of Group XII. 
The provisions of the heading and of items 93819-1 and 93819-14 are as follows. 


93819 - Chemical products and preparations of the chemical 
or allied industries (not including those consisting of 
mixtures of natural products other than compounded 
extenders for paints), n.o.p-; residual products of the 
chemical or allied industries, n.o.p-; not including 
soap, nor pharmaceutical, flavouring, perfumery, 
cosmetic or toilet preparations: 


93819-1 Other than the following 


1/1/83 10 p.c. 13OnDeCe Als) jon@c ®) jeio@e 2 Di pieCre 
1/1/84 13.4 pec. 8.5 Pec. 
1/1/87 W255) j6@o 8) piece 


¥ Assuming that the GPT is still in effect, with rates calculated as at 
present. 


93819-14 Materials, of a class or kind not made in Canada, which 
otherwise would be classified under tariff item 93819-1, 
for use only as catalysts in Canadian manufactures 


Free Free 25 D.C. Free Free 
Prior to the MTN, item 93819-14 was a temporary tariff item created 
under the authority of section 273 of the Customs Act. Lume has suncem been 
transformed into a statutory item, with free entry under the M.F.N. Tariff 


bound under GATT. 


Goods excluded from item 93819-14 because they are made in Canada are 
classifiable, as indicated by the item, in item 93819-1, which has a M.F.N. 
rate of 12.5 p-c., bound in the MTN. 


There are, however, a number of other tariff items relevant to 
catalysts. The reader is directed to the staff appraisals for tariff items 
85800-1 and 86000-1, and to item 93819-5, which is quoted therein. Hbshamliasn 
items 86000-1 and 93819-5, which have the same rates of duty as those 
applicable under tariff item 93819-14, would take precedence over this latter 


item. 


Imports 


Average annual imports under this tariff item for the period 1978-80 
were valued at $16.7 million, rising from less than $10 million in 1978 and 


1979 to $31.6 million in 1980. In 1981, imports were valued at $24.2 million. 
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Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


Apart from the rulings relating to petroleum catalysts cited in the 
appraisal of tariff item 86000-1, the following is the only relevant ruling 
published in Revenue Canada, Customs and Excise, Departmental Memorandum 
Dll-1-1, Appendix B: Made in Canada ... Nickel based catalysts in a fatty 
ester carrier for use in the hydrogenation of vegetable, animal and marine 


Oils and other fatty materials. 


(b) Commodity Classes 


The following listing is based on the information contained in Table 
4, Background No. 8 and sets out the provisional made-in-Canada status of 
goods falling under tariff item 93819-14. 


Provisional 
Commodity Made-in-Canada 
Class Status 
Materials which otherwise would be classified under 

tariff item 93819-1, for use only as catalysts in 

Canadian manufactures 
429-22-20 Catalysts, aluminum, compounded Uncertain* 
429-22-30 Catalysts, nickel, compounded 

-wet reduced nickel catalyst Made 

-other Not Made 
429-22-H0 Catalysts, platinum, compounded Not Made 
429-22-50 Catalysts, vanadium, compounded Not Made 
429-22-72 Catalysts, clays, compounded Not Made 
429-22-73 Catalysts, phosphoric, compounded Not Made 
429-22-75 Catalysts, molybdenum-cobalt, compounded 

-hydrotreating Made 

-other Uncertain* 
429-22-89 Compound catalysts, nes 

-aluminum chloride and magnesium chloride 

mixture in aqueous solution Not Made* 

-ammonium chloride and tricalcium phosphate 

mixture Not Made* 

-ammonium chloride in an inert carrier Not Made* 

-ammonium silica fluoride Not Made* 

-aromatic di-sulphonic acid in isobutanol Not Made* 

-aromatic sulphonic acid in isopropanol Not Made* 

-dimethyl acid pyrophosphite in butanol Not Made* 

-para-toluene sulphonic acid in isopropanol Not Made* 

-zine palmitate emulsion Not Made* 

-other Uncertain* 
429-72-20 Hardeners, plastic compounding, formulated Not Made* 


* Indicates a change from Table 4 and/or a class regarding which further 
information is required. 
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The specific commodities listed under c.c. 4299-22-89 ("compound 
catalysts, nes") are taken from a list supplied by Cyanamid Canada Inc. 
Comment is invited on the correctness of their classification under this 
commodity class and/or tariff item. It is assumed that catalysts containing 
ruthenium (such as are imported by Monsanto Canada Ine.) would fall under c.c. 
42g-22-40 ("catalysts, platinum, compounded"). Commodity class 429-22-79 
("oatalysts, petroleum refining, nes") has been eliminated because of its 
relevance to tariff item 86000-1, which takes precedence over this tariff 
item. The first six commodity classes listed in Table 3, Background No. 8 
(ineluding c.c. 4413-30-89, “enzymes, in bulk, nes" - see infra), have also 
been eliminated as, by definition, they apply to separate chemically-defined 
compounds, which are excluded from heading 93819. Imports cleared under 
tariff item 93819-14 and coded to these classes must represent an error either 
in tariff classification or in commodity coding. Observations are also 
invited regarding the appropriateness of c.c. 429-72-20 ("hardeners, plastic 


compounding, formulated"). 


Tariff Proposals 


Shell Canada Limited of Toronto, Ont., proposes: 
(4) tariff item 86000-1 be eliminated and its provisions be combined with 
those of tariff item 93819-14; 
(ii) a new item 93819-14 be established, with the wording: 


Materials for use only as catalysts in Canadian manu- 
factures with the exception of the following: 


\ 


1. Fluid bed silica-alumina cracking catalyst for use in 
the refining of petroleum, composed of:- 
(1) Synthetic components (Silica Alumina), 
(2) Clay and synthetic components (Silica Alumina). 


2. Catalysts consisting of two or more of cobalt, 
molybdenum and nickel oxides on an aluminum oxide base 
or on an aluminum oxide base in a mixture with silica 
for use in desulphurization, denitrogenation and 
polyaromatic saturation of petroleum feed stocks, in 
hydrotreating service only. 


3. Nickel based catalysts in a fatty ester carrier for use 
in the hydrogenation of vegetable, animal and marine 
oils and other fatty materials. 


(4ii) goods under the proposed item be free of duty, while those listed as 


exceptions be dutiable, as at present. 


Imperial Oil Limited of Toronto, Ont., favours: 
(i) retention of a modified version of tariff item 93819-14 (in this connec- 
tion (a) objecting to the Shell proposal, above, on the ground that any item 
falling under heading 93819 would, by definition, be limited to compounded or 
mixed materials, while existing item 86000-1 can apply to separate chemically- 
defined compounds or to single natural materials, when they are usable as 
catalysts in the refining of petroleum, and (b) objecting to the apparently 


restrictive nature of the Uniroyal proposal, below). 
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(ii) specifying only "made" goods because of difficulties in establishing a 
comprehensive listing of "not made" products; 
(iii) replacing tariff item 93819-14 by the following: 


Materials which otherwise would be classified under tariff 
item 93819-1, for use only as catalysts in Canadian manu- 
factures 


Free Free 25) De\Cre 


with the exception of the following: (catalysts identi- 
fied by other industries as being made in Canada). 


Rates of duty as per tariff item 93819-1 [i.e. 1987 
MOP .N. rate of 22.5) p.c. | 
Gulf Canada Limited of Toronto, Ont., recommends: 
(i) an item identical to that proposed by Imperial Oil Limited (see above); 
(ii) the use of "more defined" commodity descriptions so that "not made" 


catalysts continue to enjoy duty-free treatment. 


The Ontario Petroleum Association favours: 
(i) naming the "made" goods, in view of the difficulties of listing or 
adequately describing the "not made" catalysts currently in use; 
(ii) an item identical to that proposed by Imperial Oil and Gulf (two of its 


members). 


Monsanto Canada Inc. of Mississauga, Ont., which uses a number of 
catalysts in its manufacturing processes, advocates: 
(i) retention of a modified version of tariff item 93819-14; 
(ii) an eo nomine listing of "made" goods (such a listing perhaps containing 
"in addition to the nickel and molybdenum and cobalt catalysts, products or 
compounds containing enzymes listed as eo nomine under 92940"); 
(iii) replacing the wording of existing tariff item 93819-14 by the following: 


Materials which otherwise would be classified under tariff 
item 93819-1, for use only as catalysts in Canadian 
manufacture, with the exception of the following ... 


May & Baker Canada Inc. of Mississauga, Ont., an associate of the 
Institute Francais de pétrole, indicated in a verbal statement, its support of 


the position taken by Imperial Oil. 


Uniroyal Chemical, Division of Uniroyal Ltd., of Elmira, Ont., which 
imports catalysts under tariff item 93819-14 for use in the manufacture of 
certain chemical products, proposes: 

(i) retention of free entry for "not made" catalysts imported by the company; 
(ii) rewording item 93819-14 to read: 


Preparations containing platinum, palladium and/or their 
metal salts, for use only as catalysts in Canadian chemical 
processing. 


(However, at the Public hearing it was indicated that this nomenclature 
identifies the "area of interest to Uniroyal", and that the company does not 


object to free entry for other "not made" catalysts); 
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(ii) as an alternative to the above nomenclature, the retention of item 
93819-14 without the words "of a class or kind not made in Canada", and with 
the comparatively few Canadian-made catalysts being separately specified 


elsewhere in the Customs Tariff. 


Emery Industries Limited of Toronto, Ont., which manufactures fatty 
acids and related specialty chemicals, asks for: 
(i) a duty-free tariff provision worded: 


Nickel based catalyst whether in powder form or in a fatty 
ester carrier for use in the hydrogenation of inedible 
organics, other than triglycerides. 


(ii) alternatively, free entry for “catalysts, nickel compounded, other than 


wet reduced nickel catalysts". 


The Canadian Textiles Institute, whose members use catalysts in the 
production of man-made fibres and in the dyeing and finishing of yarns and 
fabrics, specifies an interest in the maintenance of free entry for "not made" 
catalysts required for textile applications, while noting that, because of 
technical complexity and the reluctance of manufacturers and users to divulge 
the exact composition of products, it is difficult to compile a precise 


listing of relevant goods. 


Van Waters & Rogers Ltd. of Weston, Ont., which imports under this 
tariff item a number of catalysts of a bio-chemical nature, principally 
containing enzymes, seeks: 

(Gia) retention of duty-free status for catalysts (especially enzymes) of a 
kind not made in Canada - in this regard, distinguishing between industrial 
enzymes, such as_ trypsin, which are not domestically manufactured and 
[presumably in an admixture of some kind] are admissible under Chapter 939, 
and enzymes for pharmaceutical or medical use, which may, in some instances, 
be produced in Canada [and are classifiable under Chapter 929]; 

(ii) as a possible alternative to the present tariff arrangement, a duty-free 
provision such as the following: 


Industrial chemical preparations acting as bio-chemical 
catalysts and used in Canadian manufactures, other than 
the following: 

-(listing of "made" goods). 


Cyanamid Canada Inc. of Willowdale, Ont., which manufactures hydro- 
treating catalysts, proposes: 
(Gas) retention of a modified version of tariff item 93819-14 (in this 
connection, ruling out a combination of this item with item 86000-1, as 
proposed by Shell, above, insofar as "there are some catalysts used in the 
refinery trade which are not classifiable under 93819 because they are single 
chemicals and would fall either under the 928 or 929 series"); 
(ii) an eo nomine listing of "not made" goods, “especially since it would 


allow for other materials to be added, when necessary at subsequent times"; 
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(iii) alternatively - and, presumably, as a second choice - an eo nomine 
listing of "made" goods; 
(iv) replacing the wording of existing tariff item 93819-14 by the following: 


The following materials, which otherwise would be 
classified under tariff item 93819-1, for use only as 
catalysts in Canadian manufacture: 

- followed by an alphabetical eo nomine list of chemicals. 


Staff Appraisal 


1. Unless information is forthcoming concerning the made-in-Canada 
status of "uncertain" classes of goods, it will be necessary to assign such 


goods for duty purposes on the basis of whatever data are presently available. 


2. There still appears to be some confusion and uncertainty regarding 


the appropriate tariff treatment of enzymes. 


3. The question of merging this tariff item with tariff item 86000-1 is 
discussed in detail in the staff appraisal of evidence under the latter item 


(supra), as is the redundancy of non-referred tariff item 93819-5. 


4. The principal proposal set forth, above, under the submissions of 
Imperial Oil et al, would be the most feasible arrangement in the light of the 
very narrow range of catalysts apparently made in Canada and the difficulties 


in establishing a comprehensive listing of "not made" products. 


5. The proposal would lock in free entry for all compounded (mixed) 
catalysts not designated as "made in Canada", even if domestic production were 


to be undertaken at some future date. 
6. As the tariff item is no longer dependent on section 273 of the 


Customs Act, the description of goods could probably be simplified to: 


"Catalysts which otherwise would be classified under tariff item 93819-1". 
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TARIFF ITEM 30620-1 


Existing Tariff Provisions 


Ornamental or decorative marble (not including chips), 
unicolour or variegated, of colours and/or texture not 
produced in Canada, rough, hammered, sawn, sand rubbed, 
chiselled or polished, with or without design thereon, 
when specially imported and used for interior work in 
churches 


Free Free Bor Dee Pree Free 


The coverage of the item is clear from its wording. It will be noted 
that in this case the made-in-Canada status of the pertinent goods depends 
upon their "colours and/or texture". To be excluded from the item, a product 
would have to be of both a colour and texture produced in Canada, or, of 
course, fail to meet the end-use qualification. Free entry under the M.F.N. 


Tariff is bound under GATT. 


When of a colour and texture produced in Canada, or in the absence of 
this item, the goods might fall under a number of tariff items depending upon 


the degree of manufacture: 


Tariff MFN 
Goods Item Bound Rate 

Marble, rough, not hammered or 

chiselled 30505-1 Free 
Marble, sawn or sand rubbed, not 

polished 30515-1 4 p.c. 
Marble, n.o.Dp. 30700-1 ON DisiCls 
Manufactures of marble, n.o.p. 30705-1 9 pec. 


Imports 


Between 1974 and 1981, imports under tariff item 30620-1 were 
recorded in only two years. In 1978 imports were valued at $10,000, while in 


1980 they amounted to a mere $683. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There are no published rulings relating to marble in Revenue Canada, 


Customs and Excise, Departmental Memorandum D-11-1-1, Appendix F. 


(b) Commodity Classes 
The following listing, based upon Table 4, Background No. 9, sets out 


the provisional made-in-Canada status of goods falling under the aforemen- 


tioned tariff item. 
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Provisional 
Commodity Made-in-Canada 
Class Status 


Ornamental or decorative marble (not including 
chips), unicolour or variegated, rough, hammered, 
sawn, sand rubbed, chiselled or polished, with 
or without design thereon, when specially im- 
ported and used for interior work in churches 


276-20-10 Marble, rough Not Made 
471-08-10 Marble, shaped or dressed Made 

740 -39-20 Furniture, church Uncertain* 
961-89-19 Marble end products nes Uncertain* 


* Indicates a class regarding which further information is required. 


Tariff Proposals 


No representations have been made with respect to tariff item 30620-1. 


Staff Appraisal 


1. No information has been obtained which would permit the differentia- 
tion of the pertinent products into "made" and "not made" categories on the 


basis of the criteria indicated in the nomenclature of the tariff item. 


2. Of the four commodity classes indicated above, only two - Vals Wor 
7490-39-20 ("furniture, church") and c.c. 961-89-19 ("marble end products 
nes") - were applied to imports of goods under item 30620-1 between 1974 and 


1981, and both of these classes appear to be of doubtful relevance. 


3. In view of the complete absence of imports under this item in most 
recent years, and the probable misclassification of such goods as have been 
entered thereunder, there would seem to be little point in making special 
provision for the goods at issue. Deletion of the item would appear to 


provide the most appropriate tariff solution. 
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TARIFF ITEM 31500-1 EX. 


Existing Tariff Provisions 


Carbons or carbon electrodes over three inches in circum- 
ference or outside measurement and not exceeding thirty- 
five inches in circumference or outside measurement; 
carbons of a class or kind not produced in Canada, when 


imported for use in the manufacture of dry batteries and 
dry cells 


Free Free Free Free Free 


Free entry under the M.F.N. Tariff is bound under GATT. In Reference 
No. 157 the Board is concerned only with the underlined portion of the item, 
covering carbons of a class or kind not produced in Canada flor wse in the 


manufacture of dry batteries and dry cells. 


When ruled to be of a class or kind made in Canada and excluded from 
the latter part of this item, carbons for use in the manufacture of dry 
batteries or dry cells, if held to be complete parts of electric batteries, 
would fall under item 44512-1, or item 44526-1, each with a M.F.N. bound rate 
ont WOle2? “ei Otherwise they would, if of the appropriate dimensions, fall 
into the first part of referred item 31500-1. Carbons exceeding 35 inches in 
circumference or outside measurement would fall into item 31505-1, with a 
M.F.N. bound rate of 15 p.c., while any other contact carbons would be admis- 


sible under tariff item 31600-1, with a M.F.N. bound rate of 11.3 p-c. 


Imports 


The annual value of imports under tariff item 31500-1 as a whole 
increased from $3.5 million in 1979 to $4.7 million in 1980, subsequently 
falicnge to S453 million ain 1981. From commodity class data it appears that 
goods entering under the referred part of this item accounted for at least 


$1.1 million, or 26 per cent, of the 1981 total. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There are no published rulings relating to carbons in Revenue Canada, 


Customs and Excise, Departmental Memorandum D-11-1-1, Appendix D. 


(b) Commodity Classes 
The following listing, based upon Table 4, Background No. 9, sets out 


the provisional made-in-Canada status of goods falling under the aforemen- 


tioned tariff item. 
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Provisional 
Commodity Made-in-Canada 
Class Status 
Carbons when imported for use in the manufacture 
of dry batteries and dry cells 
477-16-10 Battery carbons Not Made* 


* Indicates a change from Table 4. 


In the Background paper, a "made" designation was attached to battery 
earbons of the following specifications: 4 1/2" diameter rod, 6" long; and 
au yxy 4 1/2" x 6" paralleleped. However, Union Carbide Canada Limited has 
indicated that, in its opinion, no battery carbons are produced in Canada. 


The made-in-Canada status of the goods has, accordingly, been changed. 


Tariff Proposals 


Union Carbide Canada Limited, of Toronto, Ont., requests a continua- 


tion of the existing duty-free provision. 


Staff Appraisal 


1. Assuming that there is no domestic production of the pertinent goods, 
the simplest tariff solution would be to retain the existing item, with the 


clause "of a class or kind not produced in Canada" deleted. 
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TARIFF ITEM 32645-1 


Existing Tariff Provisions 


Moulded illuminating shades, reflectors and refractors of 
glass, of a class or kind not made in Canada, designed 
for use with light fixtures or with portable lamps 


1/1/83 Free fo) Ws@c 32.5) DeCe Free Free 
1/1/84 BO Disiere 
1/1/87 Free 


The coverage of this item is clear from its wording. The shades, 
reflectors and refractors must be of moulded glass and of a class or kind not 
made in Canada. Although they are required to be "designed" for a certain 
purpose, they need not be so used, so this is not considered to be an end-use 


item. Free entry under the M.F.N. Tariff was bound in the MTN. 


The goods covered by this tariff item, if it were deleted, or if they 
were ruled "made", would, in the absence of any other more specific item, fall 
under item 32607-1 as "illuminating glassware, n.o.p.", with a M.F.N. bound 


jeune” font AES Si piatele 


Imports 


The annual value of goods imported under tariff item 32645-1 peaked 
at $8.0 million in 1976, subsequently dropping to just under $3.0 million in 
1980 and 1981. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There are no published rulings relating to these goods in Revenue 


Canada, Customs and Excise, Departmental Memorandum D-11-1-1, Appendix D. 


(b) Commodity Classes 
The following listing, based upon Table 4, Background No. 9, sets out 


the provisional made-in-Canada status of goods falling under the aforemen- 


tioned tariff item. 


SCH 
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Provisional 
Commodity Made-in-Canada 
Class Status 
Moulded illuminating shades, reflectors and 
refractors of glass, designed for use with 
light fixtures or with portable lamps 
681-91-30 Globes, electric lighting fixture & lamp Not Made 
681-91-50 Illuminators, electric lighting fixture & lamp, 
glass Not Made 
681-9 3-30 Shades, electric lighting fixture & lamp Made 


Tariff Proposals 


No submissions have been received with respect to tariff item 32645-1. 


Staff Appraisal 


1. An eo nomine listing of both "made" and "not made" goods would seem 


appropriate. 


2. As an alternative, moulded jlluminating shades, as being "made", 
could be deleted from the item and allowed to fall into item 32607-1. Item 
32645-1 would then provide for: "Reflectors and refractors of glass, designed 


for use with light fixtures or with portable lamps". 


3. Since the public hearing, the Minister of State, Department of 
Finance, has forwarded to the Board copies of correspondence he has exchanged 
with Ejoyteurs Canada Ltd., Chateauguay, Quebec, regarding tariffs on 
decorated lighting glass, for which the company suggests a rate @ib US) ye tein 
This matter is further discussed in a supplementary note on illuminating 


glassware, which follows the staff appraisal of tariff item 32669-1. 
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TARIFF ITEM 32669-1 


Existing Tariff Provisions 


Reflectors and refractors of glass designed for use with 
lighting fixtures, not further manufactured than moulded, 
when of a class or kind not made in Canada and imported 
to be silvered, aluminized, acid-etched or combined with 
a spun aluminum cover in Canada 


Free Free 10 p.c. Free Free 


This was originally a temporary tariff item, first created, and then 
revised, in 1969, under the authority of section 273 of the Customs Act. It 
was made statutory with effect from June 3, 1980. Free entry under the M.F.N. 
Tariff was bound in the MTN. The coverage of the item, including the end use 
of the relevant products, is clear from its wording. The reflectors and 
refractors must be of moulded glass and of a class or kind not made in 
Canada. They must be designed for use with lighting fixtures, although not 
necessarily so used, and they must be imported for further processing in one 
of the manners described in the item. In some senses, the item is a more 
restrictive version of referred item 32645-1 (see supra), to which goods 


covered by item 32669-1 would revert if the latter item were to be deleted. 


When ruled "made", or in the absence of this or any more specific 
provision such as that contained in item 32645-1, the goods covered by item 
32669-1 would be classified as “illuminating glassware, n.o.p." under tariff 


item 32607-1, with a M.F.N. bound rate of 11.3 p.c. 


Imports 


The average annual value of goods imported under tariff item 32669-1 
between 1975 and 1981 remained within the range $200,000-$300,000, this repre- 


senting a drop from earlier years. In 1981, imports were valued at $265,000. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There are no published rulings relating to these goods in Revenue 


Canada, Customs and Excise, Departmental Memorandum D-11-1-1, Appendix D. 


(b) Commodity Classes 


The following listing, based upon Table 4, Background No. 9, sets out 


the provisional made-in-Canada status of goods falling under the aforemen- 


tioned tariff item. 
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Provisional 
Commodity Made-in-Canada 
Class Status 
Reflectors and refractors of glass designed for 
use with lighting fixtures, not further manu- 
factured than moulded, when imported to be silvered, 
aluminized, acid-etched or combined with a spun 
aluminum cover in Canada 
473-74-10 Glass blanks for reflectors or refractors Not Made 


Tariff Proposals 


No representations have been made with respect to tariff item 32669-1. 


Staff Appraisal 


1. The nomenclature of tariff item 32669-1 could be retained without the 


qualifying clause "when of a class or kind not made in Canada". 


2. However, in view of the low value of imports under this item, and the 
Free binding applying to alternative item 32645-1, effective 1987, deletion of 
tariff item 32669-1 would appear to provide the most appropriate tariff solu- 


CLon'. 


3. Since the public hearing, the Minister of State, Department of 
Finance, has forwarded to the Board copies of correspondence he has exchanged 
with Ejoyteurs Canada Ltd., Chateauguay, Quebec, regarding tariffs on 
decorated lighting glass, for which the company suggests a rate of 15 p.c. 
This matter is further discussed in the following supplementary note on 


illuminating glassware. 
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SUPPLEMENTARY NOTE ON ILLUMINATING GLASSWARE 


At the public hearing on Phase II, Group 3 of Reference No. 157, no 
representations were received respecting those tariff items (32645-1 and 
32669-1) relating to illuminating glassware specifically referred to the 
Board. Subsequently, Ejoyteurs Canada Ltd. wrote to the Minister of Finance 
requesting the elimination of temporary tariff item 32646-1, (not referred to 
the Board) and the imposition, presumably under item 32645-1, without a "not 
made" qualification, of a 15 p.c. duty on decorated lighting glass used in the 
lamp and lighting fixture industry. In his reply, the Minister of State, 
Department of Finance, pointed out that tariff item 32645-1 is included in 
Reference No. 157 and that the rate of duty is being reduced to Free under the 


MTN. 


Inder date of May 9, 1983, the Minister forwarded copies of the 
aforementioned correspondence to the Chairman of the Tariff Board and indi- 
cated that "it would be appreciated if the Board could look into" Ejoyteurs' 


concerns "in the context of its study" of tariff item 32645-1. 


It is understood that illuminating glassware may be produced from 
blown glass, moulded glass, or blow-moulded glass (i.e. glass blown, rather 
than poured, into a mould). Tariff items referring to "moulded" glass have 
been held, where appropriate, to include both moulded and blow-moulded glass, 
while those referring to blown glass have been held to apply, where appro- 


priate, both to blown and to blow-moulded glass. 


The following tariff items are relevant to illuminating glassware and 


goods used to produce the same; 


Tariff item 32607-1 
Illuminating glassware, n.o.p. 
W/aye3 TOM pcr. Neel ie Cre S205) Fsiec 10 p.c. Hobs Ss! joao 
1/1/87 WN 3) aCowey) {foS) jan@a Us) 
Tariff item 32645-1 
(Referred item - see staff appraisal, above) 
Moulded illuminating shades, reflectors and refractors of 
glass, of a class or kind not made in Canada, designed 


for use with lighting fixtures or portable lamps 


1/1/83 Free (ios jonielc SG) foac Free Free 
1/1/87 Free(a) 
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Temporary tariff items 32646-1 and 32647-1 
(Scheduled expiry date: June 30, 1984) 


Illuminating shades, reflectors, refractors and shapes, of 
blown glass, for use in the manufacture of the goods 
enumerated in tariff item 44500-1: 


32646-1 Other than the following 
Free ToS joes SHO) Jorntels Free 7-5 pce 


32647-1 Not further processed by the application of any material 
to the surface of the glass after it has been blown to 
shape 


Free Free 30 p.c. Free Free 


Tariff item 32660-1 


Articles of glass, not including plate, sheet, machine-made 
tumblers nor containers for the bottling or packaging of 
products, when for use in the manufacture of cut or 
decorated glassware, under such regulations as_ the 
Minister may prescribe 


Free Free (a) Be DI Die Cle Free Free 


Tariff item 32669-1 
(Referred item - see staff appraisal, above) 


Reflectors and refractors of glass designed for use with 
lighting fixtures, not further manufactured than moulded, 
when of a class or kind not made in Canada and imported 
to be silvered, aluminized, acid-etched or combined with 
a spun aluminum cover in Canada 


Free Free(a) VOM Dee's Free Free 


Tariff item 44500-1 


Electric light fixtures and appliances, n.o.-p. and complete 
parts thereof 


1/1/83 iBSTh (ace WSy7h js@S BOmoe crs TOM pCi. No Wateo 
ly, Si, kes} pe@e MLAS) jen (EW) Hose oq )) slilos) jes 


Tariff item 44503-1 


Parts of electric light fixture or appliances which other- 
wise would be classified under tariff item 44500-1, but 
not including electric cords, plugs, sockets, switches, 
connectors, ballasts or assemblies incorporating any of 
the foregoing 


1/1/83 15 pec. USM pecs 30 pec. 10 p.c. IES joe 
L/S [ilies wpe Chem nlss S| Dies Ga) Wasi jio@ales)) tabes} j95@0 


(a) Bound rates in the MTN. 
(b) Subject to Parliamentary approval of Budget Resolutions dated April 19, 
1983. 
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It will be noted that the temporary tariff items are not themselves 
bound under the MTN. However, goods under item 32647-1 would, in the absence 
that item, revert either to item 32660-1 or 32669-1, both bound at Free; and 
goods under item 32646-1 would fall under either item 32645-1 (blow-moulded 
glass of a class or kind not made in Canada), with a bound rate of Free, or 
under one of the items applicable to finished goods, namely 32607-1 or 


44500-1, both of which have a bound rate of 11.3 p.c. 


It would appear that these items should be applied as follows, but 


this listing should not be taken to be definitive: 


Illuminating Glassware 


Tariff Item M.F.N. Rate 
(1983) 


Blown glass (not blow-moulded) 


Undecorated: 


For decoration in Canada: 
Illuminating shades, reflectors 
refractors and shapes for the 
manufacture of electric lights 
fixtures and appliances or 
complete parts thereof 32647-1 Free 
Other articles 36660-1 Free 


For use as illuminating glassware: 
Complete parts of electric 
light fixture or appliance 44503-1 15.0 pec. (a) 
Other 32607-1 15.7 p.c. (a) 


Decorated: 


Illuminating shades, reflectors 

refractors and shapes for the 

manufacture of electric lights 

fixtures and appliances or 

complete parts thereof 32646-1 Thos. joleeio 
Complete parts of electric 

light fixture or appliance 4503-1 15.0 p.c. (a) 
Other 32607-1 15-7 pec. (a) 


Blow-moulded glass 


Undecorated: 


For decoration in Canada: 

Illuminating shades, reflectors 

refractors and shapes for use 

in the manufacture of electric 

lights fixtures and appliances 

and complete parts thereof 32647-1 Free 
Reflectors and refractors 

designed for use with lighting 

fixtures 32669-1 Free 
Other articles 32660-1 Free 
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For use as illuminating glassware: 
Illuminating shades, reflectors 
and refractors, of a class or 
kind not made in Canada, for 

use with lighting fixtures 


or portable lamps 
Complete parts of electric 


light fixture or appliance 
Other 


Decorated: 


Illuminating shades, reflectors 
refractors and shapes for use 
in the manufacture of electric 
lighting fixtures or appliances 
or complete parts thereof 

Illuminating shades, reflectors 
and refractors, of a class or 
kind not made in Canada, for 
use with lighting fixtures or 
portable lamps 

Complete parts of electric 
light fixture or appliance 

Other 


Moulded glass (not blown) 


Undecorated: 


For decoration in Canada: 
Reflectors and refractors, of 
a class or kind not made 
in Canada, designed for 
use with lighting fixtures 
Other articles 


For use as illuminating glassware: 
Illuminating shades, reflectors 
and refractors of a class or 
kind not made in Canada, for 
use with electric lighting 
fixtures or portable lamps 
Complete parts of electric 
light fixture or appliance 
Other 


Decorated: 


Illuminating shades, reflectors, 
and refractors of a class or 
kind not made in Canada, for 
use with lighting fixtures 
or portable lamps 

Complete parts of electric 
light fixture or appliance 

Other 


(a) Reducing to 11.3 p.c. in 1987. 
(b) Reducing to Free in 1987. 


= 8) = 


32645-1 


44503-1 
32607-1 


32646-1 


32645-1 


44503-1 
32607-1 


32669-1 
36660-1 


32645-1 


44503-1 
32607-1 


32645-1 


44503-1 
32607-1 


7.5 pec. (bd) 


15.0 p.c. (a) 
15.7 p«e» 0a) 


T.5 PC. 


Free 
Free 


7.5 p.c.\d) 


15.0 p.c. (a) 
Wo ff pc. (a) 


The complexity of the existing schedule is apparent from the fore- 
going. It should be noted, however, that there are virtually no imports under 


tariff item 32607-1 ("illuminating glassware, n.o.p."). 


Prior to 1978, the M.F.N. rate under item 32645-1 was 15 p.e.; 
illuminating glassware, n.o.p. was under item 32606-1 at 20 p.c.; complete 
parts of electric lighting fixtures or appliances were under item 44500-1 at 
ZO) DisOre At that time, the two strictly "raw materials items" were item 
32660-1 (in its present form) and item 32669-1, a temporary item (made 


statutory in 1980), with its present form and rate. 


Effective June 22, 1978, temporary item 32646-1 was created, allowing 
free entry for blown or blow-moulded glass, regardless of degree of manu- 
facture or made-in-Canada status, in the form of illuminating shades, 
reflectors and refractors of glass, for use in the manufacture of electric 
light fixtures or appliances and complete parts thereof. As a result of 
representations from Canadian decorators of such glass, the item was 
sub-divided, effective July 1, 1981, to allow the application of a duty to 


decorated glassware. 


The other tariff changes indicated above came about as a result of 


the MTN. 


Staff Appraisal 


1. The appropriate classification of relevant products is difficult to 
establish, with overlaps existing between various items. Free entry for 
different forms of undecorated glass is, or will be, provided in items 
32645-1, 32647-1, 32660-1 and 32669-1, but undecorated illuminating glass 
ready for final use could conceivably also fall into items 32607-1 and 


44500-1, with bound rates of 11.3 p.c. 


2. Decorated glass could fall into items 32607-1 and 44503-1 (bound rate 
of 11.3 p.c.), 32646-1 (temporary rate of 7.5 p.c.) or - if "not made" - into 
item 32645-1 (bound rate of Free). Prior to 1983, the rate under 32645-1 
(applying to "not made", moulded or blow-moulded glass) was higher than the 
rate under temporary item 32646-1 (relating to blown or blow-moulded glass, 


regardless of its made-in-Canada status); from Jan. 1, 1984, it will be lower. 


3. The rate of duty of 15 p.c. proposed by Ejoyteurs Canada Ltd. with 
respect to decorated lighting glass used in lamp and lighting fixtures, is 
considerably higher than the various bound rates of Free, 7.5 p.c. and 11.3 
p-c. which will apply to this product under the most relevant tariff items in 


1987. In this connection, it may be recalled that, in his letter of reference 


2 Oho 
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to the Board, the Minister states: "To the extent possible, the Board should 
not make recommendations with respect to these [referred] items which, if 
implemented, would result in an overall increase in the levels of protection 
provided for in the new GATT Schedule for the relevant product categories". 
In light of this injunction, some strong justification would seemingly be 


needed to depart from the aforementioned bound rates. 


4. Comments are invited with respect to the methods of manufacture used 
in the production of illuminating glassware, the processes whereby such goods 
are decorated, the ratio of decorated to undecorated goods, and the degree to 


which the various operations are carried out in Canada. 


5. Some simplification of the Schedules seems warranted. There may be 
some point in tariff distinctions based on degree of manufacture (e.g. 
undecorated goods, decorated goods ready for use, decorated goods requiring 
further manufacture). The necessity for distinctions based on methods of 


production, however, is less readily apparent. 
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TARIFF ITEM 35235-1 


Existing Tariff Provisions 


Centrifugally cast bronze shells or tubes not further manu- 
factured than turned and bored longitudinally, of a size 
not made in Canada, for use in the manufacture of rolls 
for paper-making machinery 


Free Free 30 p.c. Free Free 


The coverage of this item is clear from its wordang. | .it) wallil Ube 
noted that the made-in-Canada criterion in this case is "size" and not Nelass 


or kind". Free entry under the M.F.N. Tariff rate was bound in the MTN. 


When of a size made in Canada, or in the absence of this item, the 
relevant shells or tubes would be classified as "manufactures of brass or 


copper, n.o-p." under tariff item 35200-1, with a M.F.N. bound rate of 10.2 


DeGe 


Imports 


The annual value of goods imported under tariff item 35235-1 averaged 


$0.5 million during 1978-80, dropping to $43,000 in 1981 and $5,000 in 1982. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There are no published rulings relating to the relevant goods in 


Revenue Canada, Customs and Excise, Departmental Memorandum D-ll-1-1. 


(b) Commodity Classes 


The following listing, based upon Table 4, Background No. 9, sets out 
the provisional made-in-Canada status of goods falling under the aforemen- 


tioned tariff item. 


Provisional 
Commodity Made-in-Canada 
Class Status 
Centrifugally cast bronze shells or tubes not 
further manufactured than turned and bored 
longitudinally, for use in the manufacture of 
rolls for paper-making machinery 
45 2-85-40 Pipes/tubes, copper alloy, seamless Not Made 
452-85-90 Pipes/tubes, copper alloy, nes Not Made 
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Tariff Proposals 


No submissions have been received with respect to tariff item 35235-1. 


Staff Appraisal 


1. The wording of the existing tariff item could be retained, the quali- 


fication "of a size not made in Canada" being deleted. 
2, Alternatively, since this tariff provision has been little used in 


recent years, it could be struck out and the goods allowed to fall elsewhere 


in the Customs Tariff. 
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TARIFF ITEM 39225-1 


Existing Tariff Provisions 


Rotor shaft forgings, rough machined, not less than 50,000 
pounds in weight, of types or sizes not made in Canada, 
for use in the manufacture of electric motors and electric 
generators : 


Free Free 30 p.c. Free Free 


This is a temporary tariff item originally created under the 
authority of section 273 of the Customs Act in 1975 and revised in 1977. It 
is currently scheduled to expire on June 30, .1983. The coverage of the item 
is apparent from its wording. It should be noted that the made-in-Canada 
criterion is "types or sizes" rather than "class or kind". While the M.F.N. 
rate under the item itself is not bound under GATT, the goods covered by the 
item would be affected by the bindings applicable to the parent items (see 


below). 


When of types or sizes made in Canada, or if tariff item 39225-1 
should be allowed to expire, the relevant forgings - when weighing 25 tons but 
less than 40 tons - would fall under item 39205-1, which carries a M.F.N. 
bound rate of 10.2 p.c., or - when weighing 40 tons or more - would be 
classifiable to item 39210-1, in which case a bound rate of 9.2 p.c. would be 


applicable. 


Imports 
There were no imports of goods recorded as entering under tariff item 
39225-1 before 1980. Imports in that year were valued at $354,000, 


subsequently dropping to $99,000 in 1981 and to $7,000 in 1982. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There are no published rulings relating to rotor shaft forgings in 


Revenue Canada, Customs and Excise, Departmental Memorandum D-ll-1l-1l. 


(b) Commodity Classes 
The following listing, based upon Table 4, Background No. 9, sets out 


the provisional made-in-Canada status of goods falling under the above tariff 


item. 
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Provisional 
Commodity Made-in-Canada 
Class Status 


Rotor shaft forgings, rough machined, not less than 
50,000 pounds in weight, for use in the manufac- 
ture of electric motors and electric generators 


503-19-89 Generators, electrical, ac, parts of nes Not Made 
503-79-89 Motors, electric, parts of nes Not Made 


Tariff Proposals 


No submissions have been received with respect to tariff item 39225-1. 


Staff Appraisal 


1. With minimal imports, and no bound rate under GATT, there us no 
reason to prolong the life of this tariff item beyond its present expiry 
date, It should, therefore, be allowed to expire on June 30, 1983, as 


scheduled. 
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TARIFF ITEM 40700-1 


Existing Tariff Provisions 


Silent chain and finished roller chain, of iron or steel, 
and complete parts thereof, of a class or kind not made 
in Canada, n.o.p., either chain of the type which opera- 
tes over or with gears or sprockets or radially grooved 
wheels with machine cut teeth 


1/1/83 Free isdk \iq@s 2a Diels Free Qe apes 
1/1/84 bats jae 
1/1/87 Cyae! joistele 


This item provides for certain described types of chain of a class or 
kind not made in Canada as long as they are not more specifically covered in 
some end-use item. Complete parts of either type of chain, n.o.p., are also 
covered by the item as long as they themselves are of a class or kind not made 


in Canada. The M.F.N. rate was bound at 9.2 p.c. in the MTN. 


When ruled made in Canada, or in the absence of this item, the chains 
and their complete parts would generally fall into tariff item 40705-1, as 
"chains, of iron or steel, n.o.p., and complete parts thereof", with a M.F.N. 


bound jeane on WOK pict 


Imports 


The value of imports under item 40700-1 amounted to $18.7 million in 
1979, rising to $22.1 million in 1980, and subsequently falling to $16.9 
million in 1981. Imports under the corresponding item for "made" goods 


(40705-1) were valued at $13.4 million in the latter year. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There are no relevant published rulings in Revenue Canada, Customs 


and Excise, Departmental Memorandum D-ll1-1-1. 


(b) Commodity Classes 


The following listing, based upon Table 4, Background No. 9, sets out 


the provisional made-in-Canada status of goods falling under this tariff item. 


Provisional 
Commodity Made-in-Canada 
Class Status 


Silent chain and finished roller chain, of iron or 
steel, and complete parts thereof, n.o.p., either 
chain of the type which operates over or with 
gears or sprockets or radially grooved wheels 
with machine cut teeth 


nO Ole 
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466-09-20 Chain, roller, power transmission & conveyor 
-pitch size, 2 1/2" and over Made 
-other Not Made 
466-09-26 Chain, roller, offset sidebar : 
-pitch size 2 1/2" and over Made 
-other ‘ Not Made 
465-09-28 Chain, roller, parts of 
-pitch size 2 1/2" and over Made 
-other Not Made 
466-09-45 Chain, silent drive (inverted tooth) Made 
466-09-90 Chain, power transmission & conveyor, nes 
-pitch size 1 1/2" and over Made 
-other Not Made 


Tariff Proposals 


In a joint brief, a group of five steel producers - The Algoma Steel 
Corporation, Limited, Atlas Steels (A Division of Rio Algom Ltd.), Dofasco 
Inc., Sydney Steel Corporation, and Stelco Inc. advocates: 

(i) some form of eo nomine treatment, with a listing of either "made" or 
"not made" goods, "depending on the practicalities of individual situations"; 
(ii) the provision of a “safety net" of some kind - perhaps in the form of 
duty remission - to provide for possible future eventualities where dutiable 
goods must be imported because they are not made or are not available in 
Canada; 

(iii) maintenance of the preferential duty differential with respect to "not 


made" goods. 


Staff Appraisal 


1. The circumstances pertaining to this item do not. appear to be suffi- 
ciently exceptional as to warrant the introduction of special duty remission 
procedures. In any event, duty remission may presently be eiarned in respect 
of chain imported as parts of machinery. under tariff item 42700-1 when the 


machinery in question is not available from Canadian production. 


2, There being only a 1 p.c. difference in the (1987) M.F.N. rate of 
duty applicable to chain made in Canada and chain not so made, the two 
relevant tariff. items (40700-1 and 40705-1) could appropriately be amalgamated 


at 9.2 pec., 10.2 p.c., or some intermediate rate of duty. 


3. Alternatively, the existing item, without the words "of a class or 
kind not made in Canada", could be retained as the preamble to a new two-part 
item, in which specific provisions would cover "made" goods and a residual 


(n.o-p.) provision would apply to "not made" goods. 
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TARIFF ITEM 42726-1 


Existing Tariff Provisions 


Ball and roller bearings of a class or kind not made 
in Canada, n,O,p.; parts thereof 


Free Free 35 pec. Free Free 


This is one of a number of items in the Customs Tariff relating to 
ball or roller bearings, both precision and all-purpose types, and parts 
thereof. It is the residual item for ball or roller bearings of a class or 
kind not made in Canada which do not qualify for entry under end-use items 
such as 42723-1 or 43806-1, Free entry under the M.F.N. Tariff is bound under 
GATT. It will be noted that parts of the bearings covered by the item are 
provided for without regard to their own made-in-Canada status. However, 
bearing parts are also provided for in other items such as 44205-1 (see 


infra), 44800-1 and 42730-1, which would take precedence. 


When made in Canada, or if item 42726-1 should be deleted, the goods 
would fall under tariff item 42729-1 as "ball and roller bearings, n.o.p.; 
parts thereof", with a M.F.N. bound rate of M52 Soyeslelc. 


Imports 


This is one of the major items for review by the Board in the second 
part of the reference. Average annual imports under the item amounted to 


$76.6 million during the years 1978-80, rising to $114.7 million in 1981. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


At the time of publication of Revenue Canada, Customs and Excise, 
Departmental Memorandum Dll-l-1 (July, 1982) the published rulings relating to 
ball or roller bearings were under review as a result of the cessation of 
manufacture in Canada by one international producer of these goods, and the 
rationalization of production by the remaining Canadian manufacturers. Conse- 
quently, the only published ruling to which reference can presently be made is 
contained in that part of Appendix E of the aforementioned Memorandum pertain- 
ing to equipment for locomotives. Attention is also drawn to the Tariff 
Board's decision on ball bearings (apropos Appeal Nos. 383 and 386, dated 
28/06/1960), reproduced in Departmental Memorandum Dll-2-1, Appendix D, 
p. 21. Administrative rules governing invoice descriptions of ball and roller 


bearings are contained in Ibid. 10-8-9, 
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(b) 


the provisional made-in-Canada status of goods 


The following listing, 


a yee 


Commodity Classes 


based upon Table 


falling under 


tioned tariff item. 


Commodity 


Class 


469-99-89 


504-01-20 


504-01-40 


504-01-45 


504-01-50 
504-01-52 


504-01-54 


504-01-55 
504-05-29 


504-05-39 


504-05-49 
504-05-59 
504-05-69 
504-05-89 
504-06-29 
504-06-39 
504-06-49 
504-06-59 
504-06-69 


504-06-79 


504-15-29 
504-15-39 
504-15-49 
504-15-59 
504-15-69 
504-15-79 
504-15-89 


Ball and roller bearing, n.O.p. 


Metal fabricated basic products, nes 
-bearing, ball, with unground ball raceways of 
machined metal, stamped metal or plastic, up 
to 60.325 mm (2.375") OD 
-other 
Bearing, ball, deep groove, motor vehicle 
-up to and including 90.000 mm (3.5433") OD 
-other 
Bearing, ball, angular contact, motor vehicle 
-double row, front wheel, up to and including 
76.000 mm (2.9921") OD 
-other 
Bearing, ball, l-row, maximum capacity, motor 
vehicle 
Bearing, cylindrical roller, motor vehicle 
Bearing, taper roller, l-row to 6.625" OD 
motor vehicle 
Bearing, taper roller, l-row greater than 
6.625" OD motor vehicle ; 
Bearing, needle roller, motor vehicle 
Bearing, ball, l-row, 0.5" [12.7000 mm] OD 
& under nes 
-radial, excluding maximum capacity or 
maximum type 
-other 
Bearing, ball, l-row, over 0.5" to 7.5" OD nes 
-radial, excluding maximum capacity, maximum type 
or cartridge type, up to and including 40.000 mm 
(1.5748") 
-over 40.000 mm (1.5748") to 90.000 mm (3.5433") 
-other 


Bearing, ball, l-row, over 7.5" OD nes 

Bearing, ball, l-row, 3.75" od & under, spherical nes 

Bearing, ball, l-row, over 3.75" OD, spherical nes 

Bearing, ball, unmounted, nes 

Bearing, ball, angular contact, single row nes 

Bearing, ball, angular contact, double row nes 

Bearing, ball, self-aligning, double row nes 

Bearing, ball, thrust type, nes 

Bearing, ball, l-row to 7.5" OD, maximum capacity 
nes 

Bearing, ball, l-row over 7-5" OD, maximum 
capacity nes 

Bearing, cylindrical roller, single row nes 

Bearing, cylindrical roller, double row nes 

Bearing, cylindrical roller, thrust type nes 

Bearing, spherical roller, single row nes 

Bearing, spherical roller, 2-row to 7.5" OD nes 

Bearing, spherical roller, 2-row over 7.5" OD nes 

Bearing, roller, unmounted, nes 
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4; Background No. 9, sets out 


the ‘ aforemen- 


Provisional 
Made-in-Canada 
Status 


Made* 
Not Made 


Uncertain* 
Not Made 


Uncertain* 
Not Made 


Not Made 
Not Made 


Uncertain* 


Not Made 
Not Made* 


Made* 
Not Made* 


Made* 
Uncertain* 
Not Made* 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made* 
Not Made 
Not Made 
Not Made 
Not 
Not 
Not 
Not 
Not 
Not 
Not 
Not 


Made 
Made 
Made 
Made 
Made 
Made 
Made 
Made* 
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504-16-19 Bearing, taper roller, l-row to 6.625" 


[168.275 mm] OD nes Uncertain* 
504-16-29 Bearing, taper roller, lerow over 6.625" OD nes Not Made 
504-16-39 Bearing, taper roller, multi-row nes Not Made 
5004-16-49 Bearing, taper roller, thrust type nes Not Made 
504-16-59 Bearing, needle roller type, double row nes Not Made 
504-16-69 Bearing, roller, self-aligning, thrust type nes Not Made 
504-16-79 Bearing, roller, i/e engine, cylindrical, 

spherical taper nes Not Made 


* Indicates a change from Table 4 and/or a class regarding which further 
information is required. 


The following commodity classes, included in the original listing in 
Table 4, have now been deleted since they cover a range of bearings for agri- 
cultural use which would more appropriately be classified under item 42723-1: 
c.c. 504-03-25, 5O04-03-39, 504"03-50, 504-03-60 and 504-03-69. Similarily, 
e.c. 504-01-30 and part of e.c, 504-01-59, encompassing integral shaft ball 
and roller bearings for motor vehicles, have been deleted, inasmuch as 
(according to the Ball and Roller Bearing Manufacturers' Association of 
Canada) Revenue Canada considers the pertinent goods to be more than bearings, 
and hence not properly classifiable under tariff item 42726-1. The same 
reasoning would also seem to be applicable to universal joint bearing 
assemblies (brought to the Board's attention by Hayes-Dana Inec., Drive Train 
Division, Thorold, Ont.). Also removed from the original listing are c.c. 
504-01-49 and 504-01-89, as well as the remainder of c.c. 504-01-59, since 
these apply to residual ("nes") categories of bearings for use in motor 
vehicles without useful specific product descriptions. On the other hand, 
o.c. 504-01-52 ("bearing, taper roller, l-row to 6.625" OD motor vehicle"), 
originally dismissed from further consideration as being of negligible 
interest, has now been reinstated in view of the substantial increase in 
pertinent imports in 1980 and 1981. Information regarding the made-in-Canada 


status of this category of products is required. 


Respecting the provisional made-in-Canada designations of other 
relevant commodity classes, information supplied by BARBMAC indicates that 
all - as opposed to only some = of the goods falling into c.c. 504-01-55 
("bearing, needle roller, motor vehicle") and c.c. 504-15-89 ("bearing, 
roller, unmounted, nes") should be identified as "not made", while the former 
reference to "made" goods under c.c. 504-06-39 ("bearing, ball, angular 
contact, double row nes") has now been deleted, since it is understood that 
the goods in question would be encompassed by c.c. 504-01-40 ("bearing, ball, 


angular contact, motor vehicle"). 
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It will be noted that various changes have been made to the para- 
meters and/or "made" status of sub-classes of goods falling under c.c. 
504-01-20, 504-01-40, 504-05-29, 504-05-39 and 5004-16-19. These changes take 
account of the conflicting views of the manufacturers and importers of 
bearings as evidenced in their submissions to the Board. The Canadian manu- 
facturing interest in the relevant product areas remains far from clear. To 
eliminate this uncertainty, a precise listing of each type and size of bearing 
made in Canada (if possible, cross-referenced by commodity class) would seem 
to be essential. Finally, among the remaining commodity classes, the product 
description attaching to relevant "made" goods falling under c.c. 469-99-89 
("metal fabricated basic products, nes") has been expanded to accord with the 
suggestion put forward by Kilian Manufacturing Limited of Toronto, Ont., a 


manufacturer of unground (non-precision) ball bearings. 


Tariff Proposals 


The Ball and Roller Bearing Manufacturers' Association of Canada 
(BARBMAC) representing Canadian Timken Limited of St. Thomas, Ont., FAG 
Bearings Limited of Stratford, Ont., NTN Bearing Mfg Canada (a division of NIN 
Bearing Corporation of Canada Limited) of Mississauga, Ont., and Torrington 
Ine. of Bedford, Que., proposes: 

(i) an eo nomine listing of "those types and sizes of ball and roller 
bearings including needle rollers, which are currently made in Canada", and 
encompassing the "made" goods currently classified under (non-referred) tariff 
item 42729-1, with the "not made" bearings (of which there are "many types and 
sizes") covered by a residual ("other than the following") basket provision; 
Gils) removal of the "n.o.p." rider presently applying to items 42726-1 and 
42729-1, thereby giving the proposed provisions precedence over other bearings 
items containing the word "parts", and thereby allowing duty-free entry for 
all precision ball and roller bearings and parts thereof except those made in 
Canada; 

(iii) new tariff provisions worded as follows: 


Ball and roller bearings; parts thereof: 
42726-1 Other than the following 
Free Free 35) p.Gie Free Free 


42726-2 (1) Single row radial ball bearings (not including maximum 
capacity, maximum type or cartridge type bearings), 
outside diameter up to and including 90.00 millimeters 
(3.5433 inches); 


(2) Automobile front wheel double row angular contact ball 
bearings, outside diameter up to and including 76.00 
millimeters (2.9921 inches) ; 


(3) Miniature or small single row radial ball bearings 
(not including maximum capacity or maximum type 
bearings), outside diameter up to and including 12.7 
millimeters (0.5 inches) ; 


=>) = 
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(4) Single roy tapered roller bearings, outside diameter 
up to and including 168.2750 millimeters (6.625 
inches); 


(5) Cylindrical needle rollers having a diameter of up to 
and including 6.350 millimeters (0.250 inches) and 
having a length not less than three times the diameter; 


Free Die Cis 35) pace. Free OS 2 Dials 


(iv) as an alternative, "for greater certainty in classification", retention 
of 42729-1 as the number of the new item to be applied to "made" goods, 
instead of number 42726-2, as proposed in (iii), above; 

(v) providing protection to new bearings products as they become manufac- 
tured in Canada, by adding them to the list of dutiable goods by means of 
tariff amendments; 

(vi) an arrangement other than a single tariff item having a weighted 


average rate of duty. 


SKF Canada Limited of Scarborough, Ont., the major producer of ball 
bearings in Canada prior to 1982, and now an importer and distributor of these 
products, in an independent submission, adopts a different position from that 
put forward by BARBMAC, of which it remains an associate member. SKF favours: 
(it) clarification and simplification of the existing tariff classification 
system with respect to bearings; 

(Gia) an eo nomine listing of those "relatively few types and sizes" of 
bearings presently made in Canada; 

(iii) distinguishing in the tariff nomenclature between "rolling" (ball and 
roller) bearings and "plain" (bushings, rod-end) bearings, the latter bearings 
generally entering at present under tariff item 44603-1 ("manufactures ... of 
iron or steel ... n.o.p."); 

(iv) eliminating any "n.o.p." qualifications from other related items; 

(v) eliminating end-use duty preferences administered through the Customs 
Tariff; 

(vi) using the duty remission process, administered by the Department of 
Industry, Trade and Commerce, for conferring any concessions upon select 
economic groups (e.g. in the automotive, agricultural or mining sectors); 

(vii) providing duty-free entry for those goods not conceded by the company 
to be made in Canada; 

(viii) as a second position with respect to the dutiable status of the afore- 
mentioned goods, applying a weighted average tariff rate of up to 5 p.c., if 
"deemed advisable" and "so long as it would be applied equally and fairly 
across the spectrum of product"; 


(ix) new tariff provisions, as follows: 


So alley 


BES oT 


M.F.N. 
Rolling bearings and parts thereof 
42726-1 Except the following Free 
(or up to 5 p.c.) 

42726-2 Miniature rolling bearings up to 0.5" OD 

and parts One Dies 
42726-3 Water pump bearings and parts thereof 52 GG@c 
42726-4 Railway journal bearing assemblies and 

parts thereof Free 
42726-5 Plain bearings - ball bushings, rod-end, 

and parts thereof 10.2 p.c. 


(or weighted 
average rate) 
The Railway Association of Canada (RAC), representing all Canadian 
railways as well as those U.S. lines operating in Canada, being users of 
certain kinds of bearings and parts thereof, proposes: 
(i) maintaining duty-free entry for: (a) cylindrical roller bearings, 
double row, over 7.5" OD; (b) spherical roller bearings, double row, over 7.5" 
OD; and (c) taper roller bearings, multi row, over DOD. 
Giriy) providing for "made" bearings in an eo nomine dutiable item, with free 
admission for all other bearings; 
(iii) treating the entire bearing assembly as constituting the bearing for 
tariff purposes (reference being made to "the present difficulty about backing 
rings, which have to be ordered separately or taken off and separately 
imported and, in any event, have duty separately paid"); 
(iv) as an alternative to (ii) above, providing for the establishment of a 
number of duty-free items based on specifie eo nomine descriptions of "not 
made" goods, including one item directed at "railway journal bearing 


assemblies and parts thereof". 


Excelsior Rolling Bearing Services, Westfield, New Jersey, U.S.A., a 
supplier of bearings to Canadian railroads, supports the brief of the Railway 
Association of Canada, indicating particular concern respecting the provision 
of duty-free access for the 12.5" OD outer race component of the railway 


roller bearing assembly used for GMDD (General Motors) diesel locomotives. 


Air Canada and Pratt & Whitney Aircraft of Canada Ltd., Longueuil, 
Que., both users of bearings, in separate but identical submissions, indicate 
support "in part" of the brief submitted by SKF Canada Limited, and make 
reference to: : 
(Gib) the "ambiguities" of the present tariff classification system; 
(Gy) a preference for an eo nomine approach; 
(iii) the lack of recognition in Background No. 9 to bearings for use in 


aircraft; 
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(iv) the "very few types and sizes of bearings that are in fact manufactured 
in Canada", FAG Bearings Limited of Stratford, Ont., being cited as "the only 
Transport Canada approved manufacturer of aircraft bearings to approved speci- 
fications in Canada", as of April 1982; 

(v) the need for "a detailed review of the protective tariff as it exists 


today". 


The Air Industries Association of Canada, representing over 100 
Canadian manufacturers, in a submission made in connection with the Board's 
hearings on tariff items covering goods used in the construction or equipment 
of aircraft and ships, contends: 
(it) ball and roller bearings are no longer being manufactured in Canada in 
any commercial quantities, "so that the 'class or kind' qualification is no 
longer applicable"; 
(ii) when for use in aircraft, bearings should be allowed duty-free entry; 
(iii) to achieve (ii), above would require changes in the wording of items 
42726-1 and 42729-1, in addition to the removal of the "class or kind" provi- 


sion. 


Federal-Mogul Canada Limited, a Canadian importer of bearings, in a 
post-hearing communication to the Board, indicates an interest in maintaining 
EAe duty-free status of goods qualifying for entry under tariff item 42726-1, 
in this regard noting the inappropriateness of certain "made in Canada" 
rulings consequent upon the discontinuance of domestic manufacturing oper- 
ations by SKF Canada Limited. 

Fafnir Dearne: ERISIee of Textron Canada Limited, of Rexdale, Ont., 
"ag an importer of many years standing", suggests "the use of more explicit 
wording" to Ascaris two classes of bearings which it acknowledges are 
currently made in Canada, in this connection referring to a booklet published 
in July, 1980, by the Ball and Roller Bearing Manufacturers' Association of 
Canada, with the co-operation of Revenue Canada, “as a guideline for correct 


descriptive terminology". 


A group of steel producers - The Algoma Steel Corporation Ltd., Atlas 
Steels (A Div. of Rio Algom Ltd.), Dofasco Inc., Sydney Steel Corporation, and 
Stelco Ine. - speaking as users and purchasers of ball and roller bearings, 
notes a general preference for "some form of eo nomine method", with provision 
for duty Ponies on "where dutiable goods must be imported because they are not 


made or available in Canada". 


Oke} 
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Staff Appraisal 


1. Very few types or sizes - and even fewer classes or kinds - of 


bearings are seemingly presently made in Canada. 


2. Those goods which are "made" and which are included under "uncertain" 


commodity classes or sub-classes, need to be more precisely defined. 


3. In the absence of definitive information regarding the made-in-Canada 
status of "uncertain" product categories, these will have to be allocated for 


duty purposes on the basis of whatever data are available. 


4. In view of the difficulty of identifying and defining all the "not 
made" goods, the most appropriate tariff solution would be to list the "made" 
bearings in a dutiable item, with the "not made" bearings provided for in a 


residual ("other than the following") duty-free provision. 


5. The approach indicated in 4, above, would eliminate the need for 
tariff item 42729-1 ("ball and roller bearings, n.o.p."), which could thus be 
deleted. 


6. At the same time, removal of the "n.o.p." rider from item 42726-1 
would have the effect of attracting bearings from the "parts" provisions of a 
myriad of end-use tariff items under which they are presently admitted. Such 
a development is seen as advantageous in view of the impending conversion of 
the Canadian tariff classification system to a system based upon the Customs 


Co-operation Council Nomenclature COCEN) 


7. The perceived scope of existing item 42726-1 notwithstanding, there 
would seem to be merit in the proposal to make special provision in any new 
tariff arrangement for the duty-free entry of "railway journal bearing 


assemblies and parts thereof". 
8. The potential list of "made" (dutiable) bearings being short and 


specific, no justification can be seen for the application of duty remission 


provisions based upon non-availability. 
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TARIFF ITEMS 44205-1 AND 97056-1 


Existing Tariff Provisions 


As these two items relate essentially to the same goods, they are 


being treated together. 
Tariff Item 44205-1 


Materials, including all parts, wholly or in chief part of 
metal, of a class or kind not made in Canada, when im- 
ported for use in the manufacture of goods entitled to 
entry under tariff items 41100-1, 41105-1, 41105-2, 
41110-1, 42723-1, 42726-1, 42729-1, 42732-1, 42733-1, 
42741-1, 42805-1, 42805-2, 42805-3, 42815-1, 42816-1, 
42817-1, 44037-1, 44040-1 and 44705-1, under such regu- 
lations as the Minister may prescribe 


Free Free IMO) poner Free Free 
Free entry under the M.F.N. Tariff was bound in the MTN. 


Drawback Item 97056-1 


Materials, including all parts, wholly or in chief part of 
metal, of a class or kind not made in Canada 

When used in the manufacture of goods entitled to entry 
under tariff items 41100-1, 41105-1, 41105-2, 41110-1, 
42723-1, 42726-1, 42729-1, 42732-1, 42733-1, 42741-1, 
42805-1, 42805-2, 42805-3, 42815-1, 42816-1, 42817-1, 
44037-1, 44O40-1 and 44705-1 


Portion of duty payable as drawback: 100 p.c. 


The coverage of the items is clear from their wording. Rees 
required that the goods be materials (defined as including all parts) wholly 
or in chief part of metal, for use in the manufacture of any of the products 
covered by the (identical) lists of 19 cited tariff items. No ministerial 
regulations have been issued with reference specifically “to “tariff. aitem 


44205=1. 
The 19 tariff items cited in the referred items are as follows: 


Tariff Item 41100-1 


Machines for use in sawing lumber, up to but not including 
the operation of planing, and parts thereof, not including 
equipment for driving the machinery of the saw mill, when 
for use exclusively in saw mills; 

Machines, and parts thereof, for use exclusively in the 
operation of logging, such operation to include the 
removal of the log from stump to skidway, log dump, or 
common or other carrier 


1/1/83 10) pee. 1053 Decie 20 p.c. 6.5 
1/1/87 ish ovate Sips’. 5p 


(a) Subject to Parliamentary approval of Budget Resolutions dated April 19, 
1983. 
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Except that in the case of the importation into Canada of 
any goods enumerated in this item, the Governor in Council 
on the recommendation of the Minister of Industry, Trade 
and Commerce may, whenever he considers that it is in the 
public interest and that the goods are not available from 
production in Canada, remit the duty specified in this item 
applicable to the goods, and subsections 17(2), (3), (4), 
(5) and (8) of the Financial Administration Act apply in 
the case of remission granted under this provision. 


Tariff Item 41105-1 


Self-propelled trucks, not including machines for felling, 
skidding, piling, loading, bunching or processing trees or 
logs, which have been modified for earrying a load; parts 
of all the foregoing; all the foregoing for use exclu- 
sively in the operation of logging, such operation to 
include the removal of the log from stump to skidway, log 
dump, or common or other carrier 


1/1/83 TOn pace 10.9 p.c. 20 p.c. Tape Cre HOM peCle 
1/1/87 922i .cs G J2pees Free (a) G2 pecs 


Tariff Item 41105-2 


Logging cars; captive balloons; blocks and tackle; wire rope, 
not including wire rope to be used for guy ropes or in 
braking logs going down grade; parts of all the foregoing; 
all the foregoing for use exclusively in the operation of 
logging, such operation to include the removal of the log 
from stump to skidway, log dump, or common or other carrier 


1/1/83 10 pc. W953) jae 20 p.c. 6.5 p 
1/1/87 8 p.c. 8 p.c. F ( 


Tariff Item 41110-1 


Cylinder stave saws, wheel type stave jointers, crozing and 
champhering machinery, and complete parts thereof 


10 p.c. 


1/1/83 OMp er. 10.3 p.c. PAO) jACic 6.5 - 
BpiaCle a) 8 pee 


1/1/87 8 p.c. 8 p.c. 


Tariff Item 42723-1 


Ball and roller bearings for the repair of agricultural imple- 
ments and agricultural machinery specified in tariff items 
40900-1, 40902-1, 40904-1, 40906-1, 40908-1, 40910-1, 
40912-1, 40914-1, 40916-1, 40918-1, 40920-1, 40924-1, 
40928-1, 40932-1, 40934-1, 40936-1, 40942-1, 40944-1, 
40948-1, 40950-1, and the tractors provided for in tariff 
item 40938-1; parts thereof 


Free Free Free Free Free 


(a) Subject to Parliamentary approval of Budget Resolutions dated April 
1983. 
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Tariff Item 42726-1 


Ball and roller bearings of a class or kind not made in 
Canada, n.o.p.; parts thereof 


Free Free B35 pieCn Free Free 


Tariff Item 42729-1 
Ball and roller bearings, n.o.p.; parts thereof 


Ih fors Free WASTE jose SDE DieCie Free CSE joatee 
1/1/87 V2 joes Free (a) 


Tariff Item 42732-1 


Machinery and apparatus for dairying purposes, namely: power 
churns, power milk coolers, power ice cream mixers, power 
butter printers, power cream savers, power bottle steri- 
lizers, power brine tanks, valveless or centrifugal milk 
pumps, Sanitary milk and cream vats; none of the foregoing 
machinery to include motive power; parts of all the fore- 
going 


1/1/83 Free (G5) jacer Som pers Free Free 
V/A SM : Free Free(a) 


Tariff Item 42733-1 


Machinery for dairying purposes, namely: power fillers and 
Cappers, power milk bottle washers, power milk can washers, 
ice-breaking machines; none of the foregoing machinery to 
include motive power; parts of all the foregoing 


1/1/83 Free 3.0) Des 315) oc Free Free 

1/1/87 Free Free(a) 

Tariff Item 42741-1 

Machines for the manufacture of veneers and plywoods, viz.:- 

Veneer clippers; veneer clipper knife jointers; veneer glue 
spreaders; veneer jointers; veneer lathes; automatic veneer 
reelers with supporting trays and hoists; automatic veneer 
unreelers; veneer conveyors specially designed for use with 
automatic veneer reelers and unreelers; veneer taping 


machines; complete parts of all the foregoing 


Free Free BDDC Free Free 


Tariff Item 42805-1 
Boilers and complete parts thereof, n.o.p. 


1/1/83 1320! Delis Ses) jose 30 p.c. 9 pec. 138) Dae 
1/1/87 is pee 12.5 pec. Bip.e. 08s 1245 pee. 


(a) Subject to Parliamentary approval of Budget Resolutions dated April 
1983. 
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Tariff Item 42805-2 

Engines and complete parts thereof, n.O-.p. 
1/1/83 UIDs, jys@c Waa Fela 30 p.c. 8 p.c. IAB joke 
1/1/87 9.2 p.c. 9.2 p.c. 6 pec. (2) 99.2 pyc. 
Tariff Item 42805-3 

Turbines, steam or gas, and complete parts thereof, n.O.p. 


15) peCe 15 peCe 30 p.ce 10 p.c. 15 pC. 


Tariff Item 42815-1 


Diesel and semi-diesel engines, of a class or kind made in 
Canada, and parts thereof, n.o.p- 


1/1/83 Free WAGik jawed 30 p.c. Free LAGE jad 
1/1/87 9.2 pec. Free(a) 
Tariff Item 42816-1 


Diesel and semi-diesel engines, of a class or kind not made 
in Canada, and parts thereof, n-o.p. 


1/1/83 Free U2al. joints 30 pec. Free 52 jac 
1/1/87 OE Oe pieCr Free(a) 
Tariff Item 42817-1 


Diesel and semi-diesel engines of 500 horsepower or less, and 
complete parts thereof, n.O-p- 


1/1/83 Free Agi [Bes 30 p.c. Free 9.2 pc. 
1/1/87 JE joatex Free(a) 
Tariff Item 44037-1 
Engines and parts thereof, n.O-p-, for use in boats used 
exclusively in commercial fishing operations under such 


regulations as the Minister may prescribe 


Free Free Lm Die Free Free 


Tariff Item 44O40-1 


Materials and articles for the manufacture or repair of the 
engines provided for in item 44037-1 


Free Free 15 pec. Free Free 


Tariff Item 44705-1 


Sand cast rolls and chilled cast iron rolls, for use exclu- 
sively in rolling iron or steel, or in manufacturing paper 


Free Free Free Free Free 


(a) Subject to Parliamentary approval of Budget Resolutions dated April 
1983. 
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19, 


PGS 


Of the foregoing items, it should be noted that tariff item 42726-1 
is itself included in Phase II of Reference No. 157 and is the subject of a 
separate review. Although tariff items 42815-1, 42816-1 and 42817-1 were not 
included in the reference, they were the subject of recommendations made by 


the Board in its report on Phase I (p. 176). 


Given the dutiable treatment of goods entering under tariff item 
44205-1, there might appear to be little scope for the payment of drawback, 
except perhaps with respect to goods cleared under the General Tariff; 
however, in recent years, there nave been no imports under item 44205-1 coming 
from countries whose products are subject to such treatment. Evidently, the 
drawback provision serves as a backup to the tariff item by providing a 
mechanism for the return of duties when the requirements for a refund claim 
cannot be met, perhaps after goods originally cleared under a dutiable item 
have changed hands in Canada before coming into the possession and use of an 
eligible manufacturer. In instances of difficulty in matching imported 
materials to a specific import entry, or where documentation for a refund 
claim is otherwise inadequate, the drawback item offers an alternative method 


of recovering the duty. 


When ruled to be of a class or kind made in Canada, or if item 
44205-1 were to be deleted, the metallic materials and parts would be 
classifiable under a wide variety of items. In certain instances (see items 
44037-1 and 44O40-1 above, for example), other end-use items might be 
applicable. To the extent that the above items provide for parts, complete 
parts, parts, n.o.p., etc., the parts or complete parts would be under the 
said items. Materials and parts not covered by the above would be classified 
according to their own material or nature, usually in the tariff items in the 
proper metallic schedule appropriate to the degree of manufacture already 


undergone. 


Imports 


Average annual imports under tariff item 44205-1 amounted to $153.3 
million during the years 1978-80. They increased to $253.1 million in 1981 
and fell to $183.2 million in 1982. There are no published figures for 


drawback items. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There are no published rulings relating specifically to items 44205-1 
and 97056-1 in Revenue Canada, Customs and Excise, Departmental Memorandum 
Dll-1-1, but it is probable that some goods in regard to which published 
rulings exist would be considered as materials or parts for the purposes of 


these items. 
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(b) Commodity Classes 


The following listing, based mainly upon information contained in 
Background No. 9, Table 4, sets out the provisional made-in-Canada status of 


goods falling under the aforementioned tariff items. 


1) Materials ... 


a) Iron or steel 


43-25-29 Grey iron castings, rough Uncertain*® 
443-25-39 Grey iron alloy castings, rough, nes Made* 
443-25-50 Grey iron castings, rough, sandecast rolls Uncertain* 
443-59-89 Steel castings, alloy steel, nes, rough, 

unfinished Uncertain* 
443-99-39 Steel forgings, alloy steel, nes, closed die, 

rough, unfinished Made* 
443-99-59 Steel forgings, alloy steel, nes, flat or 

open die, rough, unfinished Not Made* 
443-99-60 Steel forgings, mold steel, rough, unfinished Uncertain* 
444-27-10 Flat bars, alloy steel, nes, hot rolled Uncertain* 
444-29-49 Bars, alloy steel, nes, hot rolled, rounds Uncertain* 
4Y44-60-29 Bars, carbon steel, nes, cold drawn/cold 

finished, flats Not Made* 
444-90-90 Bars, alloy steel, nes, cold drawn or cold 

finished Uncertain* 
444-99-89 Bars and rods, steel, fabricated, nes Uncertain* 
44-02-89 Plates, carbon steel, nes, 60" wide & less, 

cut lengths Uncertain* 
445-03-89 Plates carbon steel, nes, over 60" to 100" 

wide, cut lengths Uncertain* 
445-04-89 Plates, carbon steel, over 100" wide, cut 

lengths Uncertain* 
445-13-40 Plates, stainless steel, 3/16" & heavier, 

greater than 72" wide, cut lengths Not Made 
445-16-90 Plates, alloy steel, nes Not Made* 
445-18-50 Plates, steel, elliptical heads Uncertain* 
445-18-60 Plates, steel, spherical heads Uncertain* 
445-19-90 Plates, steel, fabricated or coated, nes Made* 
45-22-23 Plates, carbon steel, for saws Uncertain* 
45-22-25 Plates, alloy steel, for saws Uncertain* 
45-22-33 Sheets, carbon steel, for saws Uncertain* 
445-22-35 Sheets, alloy steel, for saws Uncertain* 
4Y45-22-43 Strips, carbon steel, for saws Uncertain* 
45-22-45 Strips, alloy steel, for saws Uncertain* 
4y45-31-90 Strips carbon steel, hot rolled, nes, 12" wide 

& less Uncertain* 
445-36-23 Spring steel excluding saw steel, carbon steel, 

cold rolled, untempered Uncertain* 
445-36-79 Strips, carbon steel, cold rolled, nes, We 

wide and less Uncertain* 
445-81 -43 Sheet/strip, stainless steel, hot rolled, to 

60" wide, 8 to 16 gauge Uncertain* 
4Y45-85-45 Strips, stainless steel, other than 300 series, 

cold rolled, to 18" wide, .013" and thicker Uncertain* 
445-95-79 Sheet/strip, alloy steel, nes, hot rolled Uncertain* 
45-95-89 Sheet/strip, alloy steel, nes, cold rolled Uncertain* 
445-99-20 Sheet/strip, steel, corrugated, coated or not Uncertain* 
4Y45-99-90 Sheet/strip, steel, fabricated, nes Uncertain* 
448-29-50 Tubing, carbon steel, seamless, for bearings Uncertain* 
448-29-59 Tubing, mechanical, carbon steel, seamless, 

nes, new Uncertain* 
448-35-70 Pipes/piping, pressure, carbon steel, welded, 

over 4.5" OD, new Not Made* 
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448-38-70 


448-38-75 


4448-44-50 


YYB—4YYy-55 
W4y8-44-59 
448-44-89 
448-49-50 


448-49-55 


448-49-59 
448-49-89 
448-68-60 
448-68-65 


448-68-90 
48-69-45 


448-69-50 


448-69-55 


448-69-60 


448-69-65 


448-68-79 
448-69-89 


448-89-89 


451-40-10 
454-76-31 


b) 


67S 


Pipes/piping, pressure, carbon steel, welded, 
4.5" OD & under, new 
-1/2" to 4 1/2" OD, wall thickness .0652" 
wey o Siifent 
-other 
Tubes, pressure, carbon steel, welded, 4.5" OD 
& under, new 
Pipes/piping, pressure, 
hot finished, new 
-1" to 12 3/4" OD, wall thickness within range 
SSI! tee iL eYOKe! 
-other 
Tubes/tubing, carbon steel, seamless, hot 


carbon steel, seamless, 


finished, boiler, new 

Tubes, pressure, carbon steel, seamless, hot 
finished, nes, new 

Pipes/tubes, carbon steel, seamless, hot 
finished, nes, new 

Pipes/piping, pressure, carbon steel, seamless, 


cold finished, nes 
Tubes/tubing, carbon steel, seamless, cold 
finished, boiler, new 
-11/16" to 4" OD, wall thickness .075" 
to .380", but not including ultrasonic 
level of quality 


-other 
Tubes, pressure, carbon steel, seamless, cold 
finished, new 


Pipes/tubes, carbon steel, seamless, cold 
finished, nes, new 

Tubes/tubing, stainless steel, welded, pressure, 
new 

Tubes/tubing, stainless steel, seamless, 
pressure, new 

Pipes/tubes, stainless steel, nes, new 

Tubing, mechanical, alloy steel, except 
stainless steel seamless, new 

-3/16" to 7" diameter, wall thickness within 
range .010" to 1.250", not including roller 
bearing quality 

-other 

Pipes, piping, pressure, alloy steel, except 
stainless steel, welded, new 

Pipes/piping, pressure, alloy steel, except 
stainless steel, seamless, new 

-3/16" to 7" OD, wall thickness within range 
LOLOMSGOn LeaeSOU 

-other 

Tubes/tubing, alloy steel, except stainless 
steel, welded, pressure, new 

Tubes/tubing, alloy steel, except stainless 
steel seamless, pressure, new 

-3/16" to 7" OD, wall thickness 

OLOUS Ome DOM 

-other 

Pipes/tubes, alloy steel, except stainless 
steel, welded, nes, new 

Pipes/tubes, alloy steel, except stainless 
steel, seamless, nes, new 

Pipes/tubes, iron or steel, nes 


Other 


Pipes/tubes, aluminum/aluminum alloy 
Sheets, nickel-chromium alloy 
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Made* 
Not Made* 


Uncertain* 


Made* 
Not Made 


Not Made* 


Uncertain* 


Uncertain* 


Uncertain* 


Made* 
Not Made* 


Uncertain* 


Uncertain* 


Uncertain* 


Uncertain* 
Uncertain* 


Made* 
Not Made 


Uncertain* 


Made* 
Not Made 


Uncertain* 


Made* 
Not Made 


Uncertain* 


Uncertain* 
Uncertain* 


Uncertain* 
Uncertain* 
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454-99-30 Castings, nickel alloy, unfinished Uncertain* 
4Y54-99-59 Bars, nickel-alloy nes, except wire bars Uncertain* 
459-99-34 Cobalt alloys, primary forms and fabricated 

materials Uncertain* 
459-99-90 Non-ferrous alloys, nes, primary forms and 

fabricated materials Uncertain* 


{It will be appreciated that the above materials may be used in the 


manufacture of products described in any of several of the tariff items 


mentioned in item 44205-1, and that, with a few exceptions, they cannot be 
further identified. 


related to any particular item unless 


The exceptions 


cover materials for use in the manufacture of high pressure boilers (cc 
444-60-29 and 445-16-90), and for non friction roller bearings (ec 448-69-45) 
per submissions by Foster Wheeler Limited, St-Catherines, Ont., and Canadian 
Timken Limited, St-Thomas, Ont., respectively. As well, it is evident from 
their descriptions that certain other classes are particularly related to the 


manufacture of specific products. ] 


2) ... including all parts, wholly or in chief part of 
metal when imported for use in the manufacture 
of goods entitled to entry under tariff items: 


a) 41100-1 
513-32-50 Winch, for mounting on log skidders Made 
5119-39-21 Transmissions, log skidder Not Made 
519-39-29 Skidder, log, tractor type, parts of, nes 
-planetary type driven axles Not Made 
-other Made 
519-39-31 Transmissions, log loader, tractor type Not Made 
519-39-39 Loader, log, integral tractor type, parts, nes 
-planetary type driven axles Not Made 
-other Made 
519-39-89 Woodland log handling equipment, parts of nes 
-planetary type driven axles Not Made 
-other Made 
524-15-90 Saws, chain, woodworking, parts/accessories, nes 
-carburetors; ignition systems (magneto and 
high tension leads) Not Made 
-other Made 
524-25-28 Sawing machine, sawmill, parts of Uncertain* 
524-25-88 Sawmill machinery & equipment nes, parts of Uncertain* 
524-28-78 Sawing machinery, woodworking, nes, parts of Uncertain* 
524-99-18 Harvestors, tree, machinery, equipment, nes, 
parts of Uncertain* 
b) 41105-1 and 41105-2 
509-99-42 Clutches, power transmission Uncertain* 
509-99-70 Shafts, power transmission, except eamshafts/ 
drive shaft Uncertain* 
509-99-72 Camshafts, power transmission Uncertain* 
509-99-89 Power transmission equipment, nes Uncertain* 
551-85-20 Engines, diesel, tractor Uncertain* 
551-99-90 Tractors, parts & accessories, nes Uncertain* 
571-57-10 Locomotive engines, diesel and semi-diesel Uncertain* 
571-58-88 Locomotive engines, parts of Uncertain* 
588-04-10 Engines, diesel, motor vehicle Uncertain* 
588-34-10 Engines, diesel, motor vehicle, parts of Uncertain* 
589-90-89 Suspension, parts, nes, motor vehicles nes Uncertain* 
589-95-29 Axles, rear, motor vehicles nes Uncertain* 
589-99-89 Motor vehicles parts and accessories, nes Uncertain* 
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524-99-88 


504-05-89 
504-09-10 
504-15-89 
504-19-89 


504-33-88 
504-37-88 


528-57-88 


509-04-88 
509-06-88 
528-57-88 


524-69-26 
524-69-58 


524-69-88 


501-49-64 
501-49-69 
5001-49-64 
501-49-71 


501-49-72 
5001-49-73 


501-49-79 


501-49-89 
502-99-58 


507-99-28 
703-44-90 


502-09-28 
502-29-10 
502-99-28 
502-99-88 
763-06-90 


c) 


d) 


e) 


f) 


g) 


h) 


i) 


= (ae) & 


41110-1 
Woodworking machinery/equipment, nes parts of 


42723-1, 42726-1 and 42729-1 


Bearings, ball, unmounted, nes 
Bearings, ball, nes, parts of, nes 
Bearings, roller, unmounted, nes 


Bearings roller, nes, parts of, nes 

-cylindrical needle rollers having a diameter 

up to and including 6.350 mm (0.250"), and 

a length not less than three times the diameter 
-cages for tapered roller bearings 


-other 

Bearings, unmounted, nes, parts of 
Bearings, mounted, nes, parts of 
42732-1 


Dairy products, plant machinery/equipment, nes, 
parts of 


A2133—0 


Bottling machinery, industrial, parts of 

Canning machinery, industrial, parts of 

Dairy products plant machinery/equipment, nes, 
parts of 


42741-1 


Tool, cutting, for veneer lathes 
Plywood making machinery/equipment, nes, 
parts of 
Veneer making machinery/equipment, nes, parts of 


42805-1 


Soot blower, power boiler house 

Steam generation power electric equipment, nes 

Soot blower, power boiler house 

Tubes, power boiler, bent or fabricated 

-welded pressure tubing 

-other 

Drums, power boiler 

Heads, power boiler 

-heavy wall and/or specialty alloy heads 

-other 

Boiler, 

-burners 

-other 

Boilerhouse equipment, power, nes 

Reactors, atomic/nuclear, general purpose, 
parts of 

Blowers, industrial, parts of 

Fluid flow measuring/controlling instruments, 
nes 


power, parts of, nes 


42805-2 

Engines steam, stationary types, parts of 

Engines, gas, nes, parts of, nes 

Engines, gas, general purpose, accessories 

Engines, general purpose, nes, parts of, nes 

Mowers, lawn, power, parts, attachments & 
accessories nes 


so NSS 


Uncertain* 


Uncertain*® 
Uncertain*® 
Uncertain*® 


Made* 

Not Made* 
Uncertain* 
Uncertain* 
Uncertain* 


Uncertain* 


Uncertain* 
Uncertain* 


Uncertain* 


Uncertain* 


Uncertain* 
Uncertain*® 


Not Made* 
Uncertain* 
Not Made* 


Made* 
Uncertain*® 
Not Made* 


Not Made 
Made 


Made 
Not Made 
Uncertain* 


Uncertain* 
Uncertain* 


Not Made* 


Not Made 
Not Made 
Uncertain*® 
Uncertain* 


Uncertain* 


502-09-88 


502-39-88 
502-40-88 


502-99-68 


502-19-10 
502-99-18 


592-29-10 
592-40-88 


592-55-10 
592-99-88 


j) 


k) 


1) 
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42805-3 


Turbine, steam, stationary type, parts of 
-fully machined rotors, blade diaphragms and 
spindle discs for single-stage steam turbines: 
(i) with ratings to 5,000 hp 
(ii) with ratings over 1,000 hp 
-fully machined rotors, spindle discs, shafts 
and blades for multi-stage steam turbines: 
(i) with ratings to 80,000 hp 
(ii) with ratings over 80,000 hp 
-fully machined blade diaphragms for multi- 
stage steam turbines 
(i) with ratings to 80,000 hp 
(ii) with ratings between 80,000 hp 
(60,000 kw) and 201,000 hp (150 mw) 
(iii) with ratings between 201,000 hp 
(150 mw) and 1,073,000 hp (800 mw) 
-rough machined rotor/shaft/spindle forgings, 
vertically heat treated and/or heat indi- 
tion tested; fluid film journal and thrust 
bearings; blades/buckets larger than Or 
rotating elements; castings for stationary 
blades/vanes/nozzles and/or multiples thereof; 


actuators, servo motors and governors; trip and 


throttle valves; sensing and trip devices for 
speed, temperature, pressure and vibration 
-other 
Turbine, hydraulic, parts of 
Turbine, gas, general purpose type, parts of 
-fully machined rotors, blade diaphragms, 
spindle discs and shafts for gas turbines: 
(i) with ratings to 11,730 hp 
(ii) with ratings between 11,730 hp and 
50,000 hp 
-fully machined blades 
-rough machined rotor/shaft/spindle forgings, 
vertically heat treated and/or heat indi- 
cation tested; rough machined disc/wheel and 
torque tube forgings for gas turbines and/or 
sub-assemblies thereof; fluid film journal 
and thrust bearings; forged and cast blades/ 
buckets for rotating elements of gas turbines 
and/or sub-assemblies thereof; castings for 


stationary blades/ vanes/nozzles and/or multiples 


thereof; actuators; servomotors and governors; 
trip and throttle valves; sensing and trip 
devices for speed, temperature, pressure and 
vibration 


-other 

Turbine, air, general purpose nes, parts of 

42815-1, 42816-1 or 42817-1 

Engines, diesel & semi-diesel, nes, parts of 

Engines, diesel & semi-diesel, general purpose, 
accessories 


44037-1 and 44040-1 


Engines, diesel and semi-diesel, marine, parts 

Gasoline engines, other than diesel and 
outboard, marine, parts 

Outboard motors, parts of 

Engines, nes, marine, parts of 


=O) 


Made* 
Not Made* 


Made* 
Not Made* 
Made* 
Not Made* 


Made* 


Not Made* 
Uncertain*® 
Uncertain* 


Not Made* 


Made* 
Not Made* 


Not Made* 
Uncertain* 
Uncertain* 


Uncertain* 


Uncertain*® 


Uncertain* 


Uncertain* 
Uncertain* 
Uncertain* 


823-56-88 
525-39-88 


468-49-89 
468-55-21 
468-99-69 
502-18-39 
502-18-49 
502-18-59 
502-40-89 
502=99=32 
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507-36-32 
507-36-89 
703-95-90 


to submit 


m) 


n) 


{In relation to the foregoing classes, 


information 


a7 eS 


44705-1 


Rolling mill machinery, nes, parts of 
Rolls, pulp, paper and paperboard machinery, 
nes, parts 


Classes accounting for substantial imports under 
tariff item 44205-1, but not assigned to parti- 
cular items above 


Valves, nes 

Fittings, pipe, butt welding, steel 
Joints, expansion, pipe, nes 

Diesel engines, nes, 100 bhp and under 


Diesel engines, nes, over 100 bhp to 200 bhp 

Diesel engines, nes, over 200 bhp to 500 bhp 

Turbines, gas, nes, over 2,000 hp 

Engines, natural gas fired, general purpose 

Generator sets, steam turbine 

Armature and rotors, alternating current 
generator 

Compressors, gas, Stationary, parts of 

Compressors, gas, nes, parts of 

Measuring, measuring and controlling instru- 
ments, parts, nes 


respecting the products 


Uncertain*® 


Uncertain* 


Uncertain* 
Uncertain* 
Uncertain* 
Not Made* 
Not Made* 
Not Made* 
Uncertain* 
Uncertain* 
Uncertain* 


Uncertain* 
Uncertain* 


Uncertain* 


Uncertain* 


interested parties are invited 


of which the 


constitute parts and the tariff item(s) into which those products fall.] 


named goods 


* Indicates a change from Table 4 and/or a class regarding which further 
information is required. 


Various commodity classes have been added to those originally listed 


in Table 4. The following classes have been added, with a "not made" desig- 


nation, as a result of representations by Foster Wheeler Limited: CeCe 
443-99-59 ("steel forgings, 

unfinished"), 44-60-29 
finished, flats"), c.c. 445-16-90 ("plates, alloy steel, nes"), c.c. 448-35-70 


welded, OD, 


alloy steel, nes, flat or open 


cold 


die, rough, 


C.C. ("bars, carbon steel, nes, drawn/cold 


("pipes/piping, pressure, carbon steel, over 4.5" new"), c@.c. 


448-44-55 ("tubes/tubing, carbon steel, seamless, hot finished, boiler, new"), 


e.c. 5011-49-64 ("soot blower, power boiler house"), c.c. 501-49-72 ("drums, 


power boiler"), and c.c. 703-44-90 ("fluid flow measuring/controlling instru- 


ments, nes"). All of these classes, except cec. 448-35-70, were originally 
identified as relevant in Table 1 of Background No. 11, but were not further 


the interest of Stelco Inc., 


aD 


To accommodate production CoC. 


welded, 


considered. 


448-38-70 ("pipes/piping, carbon steel, & under, new") has been 


included in the above listing. 


Also included, in light of a further review of the import statistics 


and the Canadian International Trade Classification, are the following classes: 
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443-25-29, 
y44-29-49, 
445-04-89, 
45-22-13, 
4Y45-85-45, 
448-29-50, 
448-49-50, 
448-68-69, 
448-89-89, 
459-99=34), 
502-40-89, 
504-09-10, 
504-99-42, 
507-36-89, 
524-25-88, 
524-99-18, 
588-04-10, 
592-29-10, 


443-25-50, 
444-90-90, 
445-18-50, 
445-31-90, 
445-95-79, 
448-29-59, 
4448-49-59, 
448-69-50, 
451-40-10, 
459-99-90, 
502-99-18, 
504-15-89, 
504-99-70, 
509-04-88, 
524-28-78, 
524-99-38, 
588-34-10, 
592-40-58, 
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443-59-89, 
444-99-89, 
445-22-23, 
445-36-23, 
445-95-89, 
448-35-75, 
448-49-89 ’ 
448-69-60, 
454-76-31, 
468-44-89, 
502-99-28, 
504-19-89, 
504-99-72, 
509-06-88, 
524-69-26, 
528-39-88, 
589-90-59, 
592-58-10, 


443-99-60, 
445-02-89, 
45-22-25, 
445-36-79, 
445-99-20, 
448-4y-59, 
448-68-60, 
448-69-79, 
454-99-30, 
468-55-21, 
503-13-30, 
504-33-89, 
504-99-89, 
523-56-88, 
524-69-58, 
528-57-88, 
589-95-29, 
592-99-88, 


444-27-10, 
445-03-89, 
4Y45-22-33, 
445-81-43, 
445-99-90, 
448-44-89, 
448-68-65, 
448-69-89, 
454-99-59, 
468-99-69, 
504-05-89, 
504-37-88, 
507-36-32, 
524-15-90, 
524-69-88, 
551-85-20, 
589-99-89, 
703-95-90. 


All of the foregoing classes have been given an "uncertain" made-in- 
Canada designation in the preceding table. Interested parties are invited to 
comment on the relevance of these classes to the tariff items named in items 
44205-1 and 97056-1, and also to give their views on the made-in-Canada status 
of the pertinent goods. In the case of broad n.e.s- ("not elsewhere speci- 
fied") classes, observations are requested with respect to particular products 
falling thereunder. 

In addition to the aforementioned changes, the made-in-Canada deter- 
minations and/or parameters of various classes/sub-classes of goods have been 
a result of representations made to the Board. 


altered as Reflecting the 


anticipated entry into operation of a new seamless tube mill at the steel 
Limited in early 1984, as detailed 


the of 


making plant of Algoma Steel Corporation, 


in a post-hearing submission by the company, size ranges "made" 


seamless tubes and pipes falling under commodity classes 448-44-50, 448-69-45, 
448-69-55 and 448-69-65 have been widened; at the same time, in response to a 


post-hearing communication from Canadian Timkin Limited, a rider has been 


added excluding mechanical seamless alloy steel tubing of roller bearing 
quality from the coverage of "made" goods encompassed by c.c. 448-69-45. Also 
in the general sphere of steel production and fabrication, information 


provided by the major domestic steel producers for the public hearing and by 
has resulted in the following classes of goods, 


of 


Stelco Ine. subsequently, 
identity, 
4Y48-49-55 


new"), 


previously listed as "not made" or "uncertain" being 


re-categorized, in whole or in part, as “made in Canada": CeCe 


cold finished, boiler, CeCe 
443-99-39 ("steel 
rough & unfinished"), 445-19-90 


501-49-71 ("tubes, 


("tubes/tubing, carbon steel, seamless, 


443-25-39 ("grey iron alloy castings, rough, nes"), c.c. 


forgings, alloy steel nes, closed die, CoC. 


("plates, steel, fabricated or coated, nes") and c.c. power 


boiler, bent or fabricated"). Further, reservations expressed by the steel 


producers respecting the provisional "not made" categorization attached to 


e.c. 445-22-35 and 445-22-45, relating to alloy steel sheets and strips for 


saws, have led to the substitution of "uncertain" as a more appropriate 


designation for these classes. 


ala 


See 


Among other product areas of significant concern, it has _ been 
especially difficult, in view of the paucity of specific information and the 
conflicting nature of much of the testimony presented to the Board, to reach 
definitive conclusions regarding the made-in-Canada status of parts and other 
materials used in the manufacture of ball and roller bearings (for further on 
this, see review of tariff item 42726-1, supra). Accordingly, an "uncertain" 
designation has now been attached to the whole of c.c. 504-09-10 ("bearing, 
ball, nes, parts of, nes"), while there has been some redefinition of "made" 
and "not made" sub-classes of goods falling under c.c. 504-19-89 ("bearing, 


roller, nes, parts of, nes"). 


Conflicting representations and a lack of easily usable information 
nave also posed problems with respect to the clarification of the made-in- 
Canada status of parts and other materials used in the manufacture of steam 
and gas turbines (c.c. 5002-09-88 and 504-40-88). Differences of opinion in 
this area, both in regard to the range of goods produced in Canada and the 
degree of substitutability of like-named products as between different models 
or makes of turbine, have already been referred to by the Board in its report 
to the Minister on tariff item 44210-1 (see Reference No. 157. Phase I, pp. 
184-8). Evidence reviewed by the Board in connection with this latter item, 
together with information provided by Westinghouse Canada Inc. and Solar 
Turbines Canada in supplementary post-hearing submissions on items 44205-1 and 
97056-1, have provided the main bases for the made-in-Canada determinations 


listed above against goods falling under c.c. 502-09-88 and 502-40-88. 


Tariff Proposals 


Except where otherwise indicated, the following proposals are made 


primarily in the context of tariff item 44205-1. 


A group of steel producers - The Algoma Steel Corporation Ltd., Atlas 
Steels (a division of Rio Algom Ltd.), Dofasco Inc., Sydney Steel Corporation, 
and Steleo Inc. - advocates: 
(i) an eo nomine listing of either the "made" or "not made" goods, “depending 
on the practicalities of individual situations"; 
(ii) "“inelusion of some type of ‘safety net' - perhaps in the form of duty 
remission - to provide for possible future eventualities where dutiable goods 


must be imported because they are not made or available in Canada". 


Foster Wheeler Limited, designers, manufacturers and contructors of 
St. Catharines, Ont., conclude: 
(i) "not made" goods should not be dutiable; 
(ii) such goods could enter free under eo nomine listings regardless of end 


use; 
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(iii) alternatively, where (ii) may seem inappropriate, use could be made of 
the "availability approach" (although its implementation is regarded as "not 


favourable" to importers of "specialty items"). 


The Ball and Roller Bearing Manufacturers' Association of Canada 
(BARBMAC) representing Canadian Timken, Limited of St. Thomas, Ont., FAG 
Bearings Limited of Stratford, Ont., NTN Bearing Mfg Canada (a division of NIN 
Bearing Corporation of Canada Limited) of Mississauga, Ont., and Torrongton 
Inc. of Bedford, Que., favours: 

(i) duty-free entry for "not made" materials and parts used in the manufacture 
of ball and roller bearings; 

(ii) retention of tariff item 44205-1 in its existing form (an initial 
proposal for an eo nomine listing of certain specified "not made" materials 


and parts being withdrawn). 


In an individual, post-hearing communication, Canadian Timken, 
Limited (one of the members of BARBMAC) indicates that it is agreeable to: 
(i) continuation of the existing nomenclature of tariff item 44205-1; 
(ii) alternatively, an eo nomine listing of "not made" materials and parts 
used in the manufacture of ball and roller bearings, especially if provision 
could be made for steel cages (presently provided for in duty-free tariff item 


42730-1). 


Cooper Energy Services Ltd. of Mississauga, Ont., whose interest in 
item 44205-1 pertains to parts for use in the manufacture of gas turbines and 
diesel engines, claims: 

(i) “there are literally hundreds" of individual part numbers specified in 
“made/not made" customs rulings issued to the company respecting goods 
encompassed by tariff item 44205-1; 

(ii) it is not possible to convert such rulings, expressed in terms of part 
numbers to eo nomine descriptions of broad groupings of "parts"; 

(iii) "listing of specific part numbers for specific models of products made 
by named Canadian manufacturers does not appear to be acceptable in the 
drafting of a tariff item - and even if it were would not provide for changing 
requirements"; 

(iv) maintenance of the existing tariff provision of item 44205-1 would 


provide the most appropriate tariff solution. 


Rolls-Royce (Canada) Limited of Lachine, Que., which relies heavily 
upon imported parts in its manufacture of industrial gas turbines, favours: 
(i) continued duty-free entry for turbine parts of a class or kind not made in 
Canada; 


(ii) retention of tariff item 44205-1 in its present wording. 
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Canadian General Electric Company Limited of Toronto, Ont., which 
imports a variety of materials and parts for use in the manufacture of large 
steam turbines, advocates; 

(i) continuation of duty-free status for materials and parts imported under 
tariff item 44205-1; 

(ii) retention of the present wording of item 44205-1, since "it would be 
quite unrealistic and impracticable ... for the Board to attempt to list all 
of the specifie articles and goods which presently fall within the scope of 
the item"; 

(iii) consistency with respect to the Board's recommendations in relation to 
tariff item 44210-1. [This item, which was reviewed by the Board in its 
report on Phase I of Reference No. 157, presently provides for the free entry 
of certain specified "not made" components when imported for use in the repair 
or remanufacture of gas or steam turbines and parts thereof. In its report, 
which was published subsequent to the hearing on item 44205-1, the Board 
proposed retention of tariff item 44210-1, the clause “of a class or kind not 
made in Canada" being deleted]. 

(iv) comparability between the tariff treatment of parts imported for spares 
or for repair purposes and that accorded to identical parts when imported for 
use as original equipment. [Gas and steam turbine parts for repair or 
replacement purposes are not presently entitled to entry under tariff item 
44205-1, as the item provides only for "materials, including all parts ... 


when imported for use in the manufacture of goods ..."]. 


Solar Turbines. Canada Ltd., which uses some imported parts in its 
production of gas turbines at its plant in Edmonton, Alta., favours: 
(i) duty-free access for "not made" turbine components; 
(ii) customs administration on the basis of "type or size" rather than the 
broader concept of "class or kind"; 
(iii) the added "refund capability" provided by drawback item 97056-1, notably 
where goods imported for general purposes are sourced for the relevant 
preferred end uses. However, while "there is one year longer in the drawback 
provision than there is in the refund procedures", it is doubted whether item 


97056-1 is "being used very often". 


In a submission amplified and reformulated subsequent to the public 
hearing, Westinghouse Canada Inc. of Hamilton, Ont., which manufactures both 
steam and gas turbines, proposes: 

(i) a general revision of tariff provisions applying to turbines and parts 
thereof; 

(ii) modifying the nomenclature of tariff item 42805-3, to allow the classi- 
fication thereunder of all parts, whether "complete" or not; 

(iii) amalgamation of the end-use provisions of tariff item 44210-1 (encom- 


passing certain specified "not made" components when imported for use in the 
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repair or remanufacture of gas or steam turbines and parts thereof) with those 
of tariff item 44205-1 (covering all "not made" metallic materials, including 
parts, used in the manufacture of turbines); 

(iv) an eo nomine listing of "not made" parts; 

(vy) maintenance of the existing "made/not made" tariff arrangement with 
respect to materials other than parts, on account of the impracticalities of 
developing an eo nomine approach in regard to such goods; 

(vi) the following specific tariff provisions: 


42805-3 Turbines, steam or gas and parts thereof n.o.p. 


Other than the following: 


BP MFN GEN GP UK/IRE 
15 p.c. By feiqies 20 pec. 10 p.c. Si piece 
42805-4 The following parts when imported by a manufacturer, for 


use in the manufacture, remanufacture or repair, of gas 
turbines and/or steam turbines and/or subassemblies 
thereof: 


- Rough-machined rotor/shaft/spindle forgings, verti- 
eally heat treated and/or heat indication tested; 

- Rough-machined disc/wheel and torque tube forgings for 
gas turbines and/or subassemblies thereof; 

- Fluid film journal and thrust bearings; 

- Forged and cast blades/buckets for rotating elements 
of gas turbines and/or subassemblies thereof; 

- Blades/buckets larger than 4" for rotating elements of 
steam turbines; 

- Castings for stationary blades/vanes/nozzles and/or 
multiples thereof; 

- Actuators, servomotors and governors; 

- Trip and throttle valves; 

- Sensing and trip devices for speed, temperature, 
pressure and vibration 


BP MEN GEN GP UK/IRE 
Free Free Free Free Free 
42805-5 Materials, wholly or in chief part of metal, Ofman class 


or kind not made in Canada when imported by a manufac- 
turer for use in the manufacture, remanufacture or repair 
of gas and steam turbines 


BP MEN GEN GP UK/IRE 


Free Free Free Free Free 


Staff Appraisal 


1. It is clear that the information assembled with respect to the 
goods eligible for entry under tariff item 44205-1 is far from complete, both 
in regard to the range of products represented and in relation to their 


made-in-Canada status. 
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2. The made-in-Canada status of a high proportion of the relevant 
classes is "uncertain". Unless evidence of Canadian production is forth- 
coming, the goods encompassed by such classes will have to be regarded as "not 


made" and afforded duty-free entry. 


Bie Comparatively few of the commodity classes listed have been 


designated as "made". 


4. Substantial portions of the duty-free coverage presently provided 
by item 44205-1 is now, or subsequently will be, duplicated by other provi- 


sions in the Customs Tariff. 


BIO Articles and materials for goods of tariff item 42723-1 are 
provided for in item 44200-1 without the "not made" restriction; the reference 


in item 44205-1 is redundant. 


6. The references to tariff items 44037-1 and 44040-1 seem redun- 
dant, as the latter covers "materials and articles for the manufacture or 
repair of the engines provided for in item 44037-1", but without a "not made 


in Canada" restriction. References to these two items could be deleted. 


7. At present, or on completion of the MIN reductions, goods under 
items 42726-1, 42732-1, 42733-1, 42741-1 and 44705-1 will be free of duty 
without any "not made" qualification. Actual or potential Canadian manu- 
facturers of such goods would benefit from similar free entry without 
restrictions. These items (or their successor items) might be added to the 
provisions of item 44200-1 ("articles and materials which enter into the cost 


of manufacture of the goods enumerated in tariff items ..."). 


8. If the Board's recommendations with respect to diesel engines, 
studied in Phase I of the enquiry (see Reference No. 157. Tariff Items 
Covering Goods Made/Not Made in Canada. Phase I, 1982, pp. 176, 264) are 
implemented, all "not made" diesel engines will enter free of duty, as will 
their parts. Unless it is sought to give future Canadian manufacturers 
potential access free of duty to materials to make such engines, it would seem 
expedient to restrict successor item 44205-1 to goods relevant to recommended 
dutiable item 42815-1 (applying to the range of diesel engines presently made 
in Canada, and parts thereof), deleting references to items 42816-1 and 


42817-1. 


9. If the Board's recommendations with respect to diesel engines are 
implemented, "not made" diesel engines (notably, ec.c. 502-18-39, 502-18-49, 
and 502-18-59, listed under "Commodity Classes", subsection en, supra) will be 


free of duty, and require no further consideration in the present context. 


= Ss = 


=a] 8 = 


10. Since the parts of goods of tariff item 41100-1 (pertaining to 
sawing and logging operations) are eligible for duty remission when not 
available from production in Canada, reference to this item could reasonably 
be deleted from item 44205-1 if the associated materials were to be re- 


classified (in a new item or otherwise) elsewhere. 


iis With respect to tariff item 44205-1, one possible tariff 
solution would be to retain a scaled-down version of the existing provisions, 
eliminating the redundancies noted above. Because of the very wide range of 
goods represented, the case for continuing with the present "made/not made" 
basis of customs administration is probably stronger than for any of the other 


tariff items reviewed in this phase of the inquiry. 


nex Another possibility, after eliminating the redundancies noted 
above, would be to establish a dutiable item, naming all pertinent goods 
definitely known to be "made", and making other goods eligible for duty remis- 


sion when not available from production in Canada. 


13. Alternatively, a series of eo nomine provisions specifying the 
"made" goods (including a separate item for "“materials") might be developed on 


the basis of the groupings adopted under the commodity class listings. 
14. In view of the lack of interest indicated in drawback item 


97056-1, and its apparent limited marginal usefulness, consideration might be 


given to its deletion. 
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TARIFF ITEM 44305-1 


Existing Tariff Provisions 


Ovens, of a class or kind not made: in-Canada, for use in 
commercial bakeries; complete parts of the foregoing 


1/1/83 Free 3.8 p.c. 30 p.c. Free Free 
1/1/84 Zoo PeCs 
1/1/87 Free 


The coverage of the item is clear from its wording. It will be noted 
that complete parts of "not made" ovens are included in this item regardless 
of their own made-in-Canada status, which will not, therefore, be further 


studied by the Board. Free entry under the M.F.N. Tariff was bound in the MTN. 


When of a class or kind made in Canada, or in the absence of this 
item, the ovens and complete parts thereof would be classified under tariff 
item 44300-1 ("apparatus, and parts thereof, for cooking Sig, Krabiniel 2) IMG ld aiNe 
bound rate of 11.3 p.c. 


Imports 


After rising to $3.7 million in 1979, the value of imports under 
tariff item 44305-1 fell to $1.6 million in 1981, subsequently recovering to 
$3.1 million in 1982. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


A published ruling on the made-in-Canada status of ovens appears in 
Revenue Canada, Customs and Excise, Departmental Memorandum D-ll-1-1, Appendix 
Ge 


(b) Commodity Classes 


The following listing, based upon Table 4, Background No. 9, sets out 
the provisional made-in-Canada status of goods falling under the 


aforementioned tariff item, 


Provisional 
Commodity Made-in-Canada 
Class Status 
Ovens, for use in commercial bakeries; complete 
parts of the foregoing 
505-39-20 Oven, bakery, industrial type, electric Made 
505-39-40 Oven, bakery, industrial type, nonrelectric Made 
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Tariff Proposals 


No representations have been made with respect to tariff item 44305-1. 


Staff Appraisal 


1. Although both relevant commodity classes have been reported to the 
Board as being applicable to "made" goods, the aforementioned published ruling 
states that "travelling tray ovens, single or double lap" are "of a class or 
kind not made in Canada". The Board, however, has no definite information as 
to whether these ovens are bakery ovens or as to the appropriate commodity 


class for them. 


2. The significant value of imports under the item would suggest that 
the relevant commodity classes are’ broad enough to encompass several classes 


or kinds of goods, some of which are not made in Canada. 


3. In the absence of further information, however, the Board will have 
no alternative but to accept the made-in-Canada status of goods as indicated 
above. This would suggest deletion of the item, with the goods being allowed 


to fall under tariff item 44300-1. 
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TARIFF ITEM 44569-1 


Existing Tariff Provisions 


Steatite ceramic parts, when of types or sizes not made in 
Canada, for use in the manufacture of resistors 


Free Free 20 pec. Free Free 


This is a temporary tariff item, originally created in February MS HAil 
under the authority of section 273 of the Customs Act, and now scheduled to 
expire on June 30, 1983, unless further renewed. The item provides for "not 
made" parts of a named ceramic material for use in the Production of a speci- 
fied product (resistors). The item differs from most of those under study in 
the present reference in that it defines "not made" goods in terms of "types 
or sizes" rather than "class or kind". While item 44569-1 is not itself bound 
under GATT, the goods covered thereby would be subject to the bindings appli- 


cable to the parent items (see below). 


When made in Canada, or if the item should be deleted or allowed to 
lapse, the steatite ceramic parts would be covered by the parent items, namely 
44518-1 (as complete parts of .electric insulators) and 44533-1 (as parts of 
radio and television apparatus). Both of these items have a M.F.N. bound rate 


Of 92 Piece. 


Imports 


The value of imports under this item, which averaged $278,000 per 


annum during the years 1978-80, fell slightly to $257,000 in 1981. 
Provisional Made-in-Canada Status of Goods 


(a) Published rulings 


There are no published rulings relating to steatite ceramic parts in 
Revenue Canada, Customs and Excise, Departmental Memorandum D-ll-l-1, Appendix 
Dis 


(b) Commodity Classes 
The following listing, based upon Table 4, Background No. 9, sets out 


the provisional made-in-Canada status of goods falling under the 


aforementioned tariff item. 
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Provisional 

Commodity Made-in-Canada 
Class Status 
Steatite ceramic parts for use in the manufacture 
of resistors 

495-05-90 Insulators, electric, porcelain nes Not Made 
495-09-30 Insulators, electric, ceramic, except porcelain Not Made 
639-15-88 Resistors, electric, parts of Not Made 


Tariff Proposals 


No representations have been made with respect to tariff item 44569-1. 


Staff Appraisal 


1. The nomenclature of this item could be retained without the qualify- 


ing clause "when of types or sizes not made in Canada". 


2. Alternatively, as the item is not bound, and imports are relatively 


small, the item might well be allowed to expire. 
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TARIFF ITEM 44643-1 


Existing Tariff Provisions 


Articles of iron, steel or nickel, or of which iron, steel 
or nickel are the component materials of chief value, of 
a class or kind not made in Canada, when imported by 
manufacturers of electric storage batteries for use exclu- 
sively in the manufacture of such storage batteries, in 
their own factories 


1/1/83 Brun DisiCle 8.4 p.c. 20 p.c. 5s 5) DeCe 8.4 pec. 
1/1/84 8 p.c. Sper. 5 peGe 8 p.c. 
1/1/87 Gals woes 6.5 pee Ss ieee 6.8 p.c. 


* Assuming that the GPT remains in effect, with rates calculated as at present. 


The coverage of the item is clear from its wording, both as to the 
goods covered (any article of which iron, steel or nickel is the component 
material of chief value, of a class or kind not made in Canada), the end use 
(the manufacture of electric storage batteries), and the importers (manufac- 
turers of such batteries, for their own use). The M.F.N. rate was bound at 


6.8 p.c. in the MIN. 


If ruled made in Canada, or in the absence of the item, articles 
considered to be "complete parts" of batteries would fall under item 44512-1 
or 44526-1, dependent upon the size of the battery. Other articles would 
generally be classified according to the component material of chief value - 
if iron or steel, under item 44603-1, if nickel, under 71100-1. All the items 


cited in this paragraph have bound rates of NOGA j5@5 


Imports 


The annual value of imports under tariff item 44643-1 has remained 
comparatively small, averaging $645,000 during the years 1978-80, and 
totalling $593,000 in 1981. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There are no published rulings in Revenue Canada, Customs and Excise, 
Departmental Memorandum D-1l1-l1-1, Appendix D relating to these articles for 


use in the manufacture of batteries. 


S lS 


Seve 


(b) Commodity Classes 


The following listing, based upon Table 4, Background No. 9, sets out 
the provisional made-in-Canada status of goods falling under the aforemen- 


tioned tariff item. 


Provisional 
Commodity Made-in-Canada 
Class Status 
Articles of iron, steel, or nickel, or of which 
iron, steel or nickel are the component materials 
of chief value, when imported by manufacturers 
of electric storage batteries for use exclusively 
in the manufacture of such storage batteries, in 
their own factories 
693-95-10 Batteries, parts of nes Not Made 


Tariff Proposals 


No submissions have been received with respect to tariff item 44o43-1. 


Staff Appraisal 


1. The nomenclature of item 44643-1 could be retained without the quali- 


fying clause "of a class or kind not made in Canada". 
2. However, the apparent lack of interest in this item and the compara- 


tively low value of imports thereunder, point to its deletion as the neater 


tariff solution. 
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TARIFF ITEM 46400-1 


Existing Tariff Provisions 


Steel dies, of a class or kind not made in Canada, valued 
at not less than one thousand dollars each, for use 
exclusively in stamping metal sheets or metal plates 


Such dies shall be exported from Canada under Customs 
supervision within three months from the date of import 
entry 


Free Free Free Free Free 


The coverage and other requirements of the item are clear from its 


wording. Free entry under the M.F.N. Tariff was bound in the MTN. 


When of a class or kind’ made in Canada, or in the absence of this 
item, the dies would principally fall into tariff item 42700-1, as 
attachments, accessories or tools for use with machines, with a M.F.N. bound 


rate of 9.2 p.c. subject to the Machinery Duty Remission Program. 


Imports 


Average annual imports under this item amounted to approximately 


$12,000 during the years 1979-81. There were no imports in 1978. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There are no relevant published rulings in Revenue Canada, Customs 


and Excise, Departmental Memorandum D-ll-1-1. 


(b) Commodity Classes 


The following listing, based on Table 4, Background No. 9, sets out 
the provisional made-in-Canada status of goods falling under the 


aforementioned tariff item. 


Provisional 
Commodity Made-in-Canada 
Class Status 
Steel dies, valued at not less than one thousand 

dollars each, for use exclusively in stamping 

metal sheets or metal plates, to be exported from 

Canada under Customs supervision within three 

months from the date of import entry 
52 3-87-35 Die, metalworking, stamping Made 
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Tariff Proposals 


No representations have been made with respect to tariff item 46400-1. 


Staff Appraisal 


ihe In view of the lack of use of tariff item 46400-1, and the 
failure to uncover any "not made" classes of pertinent products, there would 
appear to be no sound reason for continuing to make special provision for the 
goods at issue, and the item could, therefore, be deleted from the Customs 
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TARIFF ITEM 47605-1 EX. 


Existing Tariff Provisions 


Operating room lights designed to minimize shadow, not 
including bulbs, of a class or kind not made in Canada; 


chairs and tables for surgical operating purposes; infant 
incubators; infant and patient medical-alert or identi- 
fication devices including beads, tapes and ribbons of 
any material, cases therefor and equipment for their 
application; electrocardiographs, paper and sensitized 
film for use therein; unexposed instant film; apparatus 


for sterilizing purposes, including bedpan washer- 
sterilizers but not including washing nor laundry 


machines; parts of all the foregoing; electroencephalo- 
graphic paper. All for the use of any public hospital, 
under such regulations as the Minister may prescribe 


Free Free Free Free Free 


The relevant provisions of the item are underlined. With the 
exception of bulbs, parts of "not made" goods are admissible under the item 
regardless of their own made-in-Canada status. The end-use limitation is set 
forth in the last clause. The Minister does not appear to have prescribed any 
relevant regulations, as provided for in the last sentence of the item. 
Although free entry continues to be accorded under this tariff item, the 


M.F.N. rate was bound at 9.2 p.¢. in the MIN. 


When ruled made in Canada, or if the provision for operating room 
lights should be deleted from item 47605-1, such lights and complete parts 
thereof would fall under item 44500-1 with a M.F.N. bound rate of 11.3 p.c. 
Other parts would be dutiable according to their own material or nature, 


frequently under items with M.F.N. rates bound at 10.2 p.c. 


Imports 


The average annual value of goods imported under both the referred 
and non-referred provisions of tariff item 47605-1 in 1979-81 was $6.8 
million. The corresponding figure for c.c. 681-99-23 ("fixtures, lighting, 


operating room") - the most pertinent commodity class - $16,900. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


Although Revenue Canada, Customs and Excise, Departmental Memorandum 
D-11-1-1, Appendix D indicates that operating room lights designed to minimize 
shadow are "of a class or kind made in Canada", it is understood that fibre 
optic operating room lights are still held to be "not made" and, therefore, 


admissible under tariff item 47605-l. 


= ASS ce 


— oo 


(b) Commodity Classes 


The following listing, based upon Table 4, Background No. 9, sets out 


the provisional made-in-Canada status of goods falling under this tariff item. 


Provisional 
Commodity Made-in-Canada 
Class Status 
Operating room lights designed to minimize shadow, 
not including bulbs; parts of the foregoing; all 
for the use of any public hospital, under such 
regulations as the Minister may prescribe 
681-99-23 Fixtures, lighting, operating room Not Made 


Tariff Proposals 


No submissions have been received with respect to tariff item 47605-1 


EX. 


Staff Appraisal 


1. Since the ruling by Revenue Canada indicates that the goods at 
issue are domestically manufactured, and imports are minimal, the relevant 


portion of the tariff item might be deleted. 
ae Alternatively, a provision for "fibre optic operating room 


lights" might be substituted for the present product description, the words 


“of a class or kind not made in Canada" also being eliminated. 
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TARIFF ITEM 47615-1 


Existing Tariff Provisions 


Prepared surgical sutures, of a class or kind not made in 
Canada 


Free Free Free Free Free 


The wording of this item is self-explanatory. Free entry under the 


M.F.N. Tariff was bound in the MTN. 


When of a class or kind made in-Canada, or in the absence of the 
item, sutures would be classified according to their material or nature. 


Among the items believed to be applicable are the following: 


Tariff M.F.N. 

Goods Item Bound Rate 
Sutures with needles, for hospitals 

(as surgical instruments) 47600-1 Qei2 pec. * 
Sutures, catgut 71100-1 IGA jerckee 

Sutures, silver or stainless steel 40121-2 i} jose 
(as wire) or 40122-1 WO 2h Dis.Cre 
Sutures with steel needles, not 44603-1 WO)S 2) jeines 
for hospitals or 71100-1 M062 joRe 


* The effective rate under this item is Free. 


While item 47600-1 is not restricted to hospitals, it is understood 
that sutures with needles are only considered to be "surgical instruments", 
and admissible under the item, when imported by hospitals. Parts and 
"materials and articles for use exclusively in the manufacture of the goods 
enumerated in tariff item 47600-1" may qualify for free entry under item 


47900-1. 


Imports 


The value of imports under this item averaged $5.6 million per annum 
during the years 1978-80, rising to over $10.6 million in 1981 and to $14.0 
million in 1982. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There are no relevant published rulings in Revenue Canada, Customs 


and Excise, Departmental Memorandum D-1l1-1-1, Appendix F. 
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(b) Commodity Classes 


The following listing based upon Table 4 of Background No. 9 sets out 
the provisional made-in-Canada status of goods falling under the afore- 


mentioned tariff item. 


Provisional 
Commodity Made-in-Canada 
Class Status 
Prepared surgical sutures 
881-20-11 Sutures & sutures with needles, packaged Made 


Commodity classes 881-20-20 ("suture needles, disposable") and 
881-20-90 ("suture materials, nes"), formerly included in Table 4, have been 
deleted as item 47615-1 does not make any separate provision for "parts" or 
"materials". It should be noted that goods classified to c.c. 881-20-90 
accounted for 56 per cent of all imports under this tariff item in 1981. 
Cyanamid Canada Ine. has commented upon the lack of any official definition of 
the words "prepared" and "surgical", as applying to sutures in the present 


context. 


Tariff Proposals 


Cyanamid Canada Inc., Willowdale, Ont., which manufactures surgical 
sutures from imported materials at its Baie d'Urfe, Que., facility, favours: 
(Gi) deletion of tariff item 47615-1 in its entirety; 

(ii) naming sutures in duty-free item 47600-1, as follows: 


X-ray apparatus and X-ray film; microscopes, illuminating 
devices and stands for use therewith; the following 
surgical dental, veterinary and diagnostic articles: 
sutures; instruments; sterilizers; cobalt-therapy units; 
anaesthesia, surgical suction and oxygen administering 
apparatus including motive power and wall outlets but not 
piping systems. Parts of all the foregoing; electric light 
lamps designed for uses with all the foregoing; portable 
cases and containers for all the foregoing. 


(iii) by virtue of (ii) above, ensuring that all components and materials used 
in the production of surgical sutures receive duty-free treatment, either 
under the proposed amended item 47600-1 or under item 47900-1, which provides 
duty-free entry for "materials and articles for use exclusivly in the 


manufacture of the goods enumerated in tariff items MAXON so cls 


Ethicon Sutures Ltd. of Peterborough, Ont., which uses imported 


materials in the manufacture of surgical sutures, proposes: 
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GD expanding the coverage of goods encompassed by tariff item 47615-1 to 
include, not only prepared surgical sutures, but also ligatures, stapling 
devices and ligaclip instruments for surgical, dental, veterinary and 
diagnostic use, together with any materials and articles used exclusively in 
the manufacture of such goods; 
(ii) providing duty-free entry for the aforementioned goods, irrespective of 
whether or not they are of classes or kinds made in Canada, it being further 
noted that certain of the goods proposed for inclusion under tariff item 
47615-1 are already provided with duty-free access under items 47600-1 and 
47900-1; 
(iii) an item with the following nomenclature: 
Prepared sutures, ligatures, stapling devices and ligaclip 
instruments for surgical, dental, veterinary and diagnostic 
uses, and materials and articles for use exclusively in the 
manufacture thereof; 
(iv) alternatively - should the existing item (apart from the "not made in 
Canada" clause) be retained - adding item 47615-1 to those listed in item 
47900-1, thereby ensuring the duty-free entry of necessary materials; 
(vy) as a further possibility, making specific provision in an amended 
version of existing item 47615-1 for “components and materials used in the 
manufacture of sutures", it being opined that there is presently no domestic 


manufacture of the pertinent needles and other material inputs. 


Staff Appraisal 


alk There appears to be some degree of uncertainty regarding the 
exact nature of the goods which may properly qualify for entry under tariff 
item 47615-1 and the criteria whereby these may be distinguished from goods 


classifiable under item 47600-1 and other related provisions. 


2. A review of the pertinent commodity class data, supported by the 
testimony of interested parties, point to the significant application of item 
47615-1 for the entry of materials and components for use in the manufacture 
of sutures, which seemingly should be classified elsewhere according to their 


own material or nature. 


3) The continued duty-free entry of such materials and components 
(rather than protection against competing finished products) is seen as 


constituting the prime concern of Canadian suture manufacturers. 


4, It does not appear rational to provide materials for use in the 
manufacture of "made" sutures with duty-free entry under tariff item 47900-1, 
while failing to make proper similar provision for materials for use in the 


production of sutures produced in Canada, but apparently not ruled "made". 
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5. The aforementioned anomalies could most easily be resolved by 
deleting item 47615-1 from the Customs Tariff and by naming sutures in 


existing duty-free item 47600-1, as proposed by Cyanamid Canada Inc. 


6. The principal tariff proposal advanced by Ethicon Sutures Ltd. 
would significantly broaden the product coverage of the tariff item under 
review, and for this reason is regarded as not constituting as acceptable a 


solution as that set out above. 


= 141 


ax93) = 


TARIFF ITEM 68200-1 EX. 


Existing Tariff Provisions 


Fish hooks, for deep-sea or lake fishing, not smaller in 
size than number 2.0; 

Fishing nets and nettings of all kinds; 

Lures, jiggers and artificial baits; 

Metal panel devices for use in keeping nets open; 

Metal swivels, of a class or kind not made in Canada; 

Net and line floats of any material except wood; 

Specially designed needles of a class or kind not made in 


Canada for use in repairing fish nets; 
Threads, twines, marlines, fishing lines, rope and cordage, 


not exceeding one and one-half inches in circumference; 
Oyster spat collectors; 
All the foregoing for use in commercial fishing, or in the 


commercial harvesting of marine plants, under such regu- 


lations as the Minister may prescribe; 
Carapace measures of any material 


Free Free Free Free Free 


The Board is concerned only with the underlined portions of the item, 
which are self-explanatory. There are no published relevant Ministerial regu- 


lations. Free entry under the M.F.N. Tariff is bound under GATT. 


When of a class or kind made in Canada, or in the absence of this 
item, the metal swivels would fall under tariff item 44034-1, with a M.F.N. 
bound rate of 10.2 p.c. The needles would fall under item 45110-1 (as 
"needles, of any material or kind, n.o.p."), with a M.F.N. bound rate Ofelia 


p.c. 


Imports 


The value of imports under both the referred and non-referred 
portions of item 68200-1 amounted to $31.2 million in 1979, falling to $20.4 
million in 1980 and $16.4 million in 1981. Separate figures with respect to 
the goods of concern to the Board are not available, although a review of 
pertinent commodity class data reveals imports valued at $33,000, $38,000 and 


$44,000 respectively under c.c. 529-91-22 ("swivels, commercial fishing"). 
Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


Revenue Canada, Customs and Excise, Departmental Memorandum D-11-1-1, 
Appendix F contains a ruling to the effect that “specially designed needles 
for use in repairing fish nets" are of a class or kind made in Canada, with 


effect from August 8, 1962. 
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(b) Commodity Classes 


The following listing, based upon Table 4, Background No. 9, sets out 
the provisional made-in-Canada status of goods falling under the relevant 


portion of the aforementioned tariff item. 


Provisional 
Commodity Made-in-Canada 
Class Status 

For use in commercial fishing, or in the commercial 

cial harvesting of marine plants, under such regu- 

lations as the Minister may prescribe: 

Metal swivels 
5229-91-22 Swivels, commercial fishing Not Made 

Specially designed needles for use in repairing 

fish nets Made* 


* Indicates a change from Table 4. 


The "made" status now accorded to specially designed net needles 
reflects a claim by Columbia Plastics Ltd. of Vancouver, B.C., to manufacture 
such needles, as well as the ruling of Revenue Canada, referred to above. 
Commodity class 529-91-89 ("commercial fishing industry machinery/equipment 
nes"), formerly included in Table 4, has now been deleted. Most, It Not all, 
of the goods recorded as entering under this class probably pertain to the 
non-referred portions of the item. In any event, this commodity description 


is too broad to be of use in the present context. 


Tariff Proposals 


No representations have been made with respect to tariff item 68200-1 


eG 


Staff Appraisal 


1. It is assumed, on the basis of the foregoing, that the "metal 
swivels" encompassed by the item are not made in Canada, while the "specially 


designed needles" are domestically produced. 


2, The provision relating to metal swivels could be retained, the clause 
“of a class or kind not made in Canada" being deleted. The provision per- 
taining to needles could be struck out, the goods being accommodated elsewhere 


in the Customs Tariff. 
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TARIFF ITEM 44022-1 


Existing Tariff Provisions 


At the date of reference, this tariff item provided for: 


Manufactures of iron, brass or other metal, of a class or 
kind not made in Canada, for use exclusively in the con- 
struction or equipment of ships or vessels, under regula- 
tions prescribed by the Minister 


Free Free Free Free Free 


With effect from June 30, 1983, by Ways and Means Resolution, the 


item has been amended to: 


Manufactures of iron, brass or other metal, of a class or 
kind not made in Canada, for use exclusively in the 
construction or equipment of the goods enumerated in 
tariff items 44000-1 to 44009-1 inclusive, under regu- 
lations prescribed by the Minister 


Free Free Free Free Free 


Items 44000-1 to 44009-1, which share a common heading, are worded as 


follows: 


Ships, vessels, dredges, scows, yachts, boats and other 
water borne craft and floating, submersible or semi- 
submersible structures such as docks, caissons, pontoons, 
coffer-dams, production platforms, drilling ships, drill- 
ing barges, drilling rigs, jack-up drilling platforms and 
other drilling platforms; combinations of all of the 
foregoing; all of the foregoing whether or not self- 
propelled, assembled or complete: 


44000-1 Other than the following 


44001-1 Drilling ships, drilling barges, drilling rigs, jack-up 
drilling platforms and other drilling platforms; com- 
binations thereof 


44002-1 Ships and other vessels, for use in the commercial fishing 
industry, exceeding 30.5 metres registered length 


44003-1 Boats, open, including sail boats, skiffs and canoes; 
yachts and pleasure boats, not exceeding 9.2 metres in 
length overall 


44O05-1 Yachts and pleasure boats, exceeding 9.2 metres in length 
overall 
44006-1 Life boats specially imported by societies to encourage 


the saving of human life 


4Y4009-1 Racing shells, when imported by amateur rowing clubs for 
use exclusively by such clubs 
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The Governor in Council, on the recommendation of the 
Minister of Finance may, by Order, make regulations pre- 
scribing the terms and conditions under which all ora 
portion of the duty on goods imported under tariff items 
44000-1 to 44009-1 inclusive may be remitted. 


The principal effect of the changes is to bring within the ambit 
of tariff item 44022-1, metallic manufactures used in the construction, not 
only of ships or vessels, but also of other floating, submersible or semi- 


submersible structures, such as offshore drilling rigs. 


Preferential treatment for metallic manufactures of a class or kind 
not made in Canada, for the equipment of ships or vessels, dates back to 
1906. The broad range of goods covered is apparent from the wording. There 
do not appear to be any relevant regulations prescribed by the Minister. Free 


entry under the M.F.N. Tariff was bound in the MTN. 


A few metallic manufactures for the goods of tariff items 44000-1 to 


44009-1 are specifically provided for in other tariff items - viz: 


M.F.N. 
Bound Rate 
44O12-1 Anchors under 40 lbs. Oe foigor 
4Y4O13-1 Anchors, 40 lbs. or over Free 
44O019-1 Iron or steel masts, parts thereof 

Iron or steel shapes (specified) 

Cable chain Free 
4Y4O25-1 Diesel engines not made in Canada Free 
4Y4O28-1 Chronometers and compasses, parts thereof, 

not made in Canada Free 
44037=-1 Engines and parts thereof, n.o.p., for 

commercial fishing vessels Free 
44O4O-1 Materials and articles for goods of item 

44HO037-1 Free 


Apart from the foregoing, metallic manufactures for use exclusively 
in the construction or equipment of the relevant goods, when made in Canada, 
are classified elsewhere in the Customs Tariff according to their own material 
or nature. Many of these would fall under items providing for unspecified 


manufactures of the metal involved, usually with a bound rate of 10.2 p.c. 


The discussion which follows is principally in terms of item 44022-1 


as it existed prior to June 30, 1983. 


Imports 


The annual value of imports under tariff item 44022-1 has shown a 
steady upward trend. It averaged $145.7 million in 1978-80, rising to $178.3 


million in 1981. The latter figure represented a doubling since 1976. 
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Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


Gin) Revenue Canada, Customs and Excise, Departmental Memorandum 
D10-8-18 states that Loran C radio navigation receivers, previously admissible 
under item 44022-1, are now considered to be of a class or kind made in 
Canada. These receivers are henceforth to be entered under item 44533-1, even 
in cases where they are for use in the construction or equipment of ships or 
vessels. 

(ii) Departmental Memorandum D10-8-20 provides that marine sewage 
treatment units are no longer classifiable under item 44022-1, as such units 
are now made in Canada. Future entry is to be under item 42700-1. 

(iii) Departmental Memorandum D10-8-22 notes that one and two-burner 
alcohol stoves suitable for marine use are of a class or kind made in Canada, 
and are consequently to be classified under item 44300-1. 

(iv) Departmental Memorandum D1ll-1-1 lists various other "made/not made 
in Canada" rulings covering items of transportation equipment applicable to 


ships or vessels. 


(b) Commodity Classes 


The following listing, based upon a modified version of the informa- 
tion contained in Background No. 10, Table 4, sets out the provisional 


made-in-Canada status of goods falling under the aforementioned tariff item: 


Provisional 
Commodity Made-in-Canada 
Class Status 
Manufactures of iron, brass, or other metal for 
use exclusively in the construction or equipment 
of ships or vessels 
451-49-90 Aluminum/aluminum alloy fabricated materials, nes Made* 
465-99-60 Marine hardware 
- boat hooks, non-extendable; cleats, die-cast; 
oar lock horns and sockets; stainless steel 
guides; step plates; transom pulleys; venti- 
lators Made* 
- locks and bars for boat doors Not Made* 
- other Uncertain* 
502-29-10 Engines, gasoline, nes, parts of, nes Not Made 
502-99-40 Motors, hydraulic, radial piston, gen purpose Not Made* 
502-99-44 Motors, hydraulic, axial piston, gen purpose Not Made* 
502-99-45 Motors, hydraulic, gear type, gen purpose Not Made* 
5002-99-46 Motors, hydraulic, gyrator type, gen purpose Not Made* 
502-99-49 Motors, hydraulic, general purpose nes Not Made 
502-99-88 Engines, general purpose nes, parts of, nes Not Made 
503-15-32 Generator sets, diesel engine, ac, 251-1,000 kw 
- 251 kw to 499 kw Not Made 
- other Made 
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504-40-20 
504-40-30 
504-44-70 


504-85-20 
504-85-30 
504-85-40 
504-85-50 
504-85-88 
504-85-90 
504-87-19 
504-87-20 
504-87-25 
5004-87-35 
504-87-39 
504-87-40 
504-87-50 
504-87-55 
504-87-65 
504-87-69 
504-87-75 
504-87-88 
504-87-89 
504-89-20 
504-89-30 
504-89-40 
504-89-51 
504-89-52 


504-89-53 
504-89-88 
504-89-90 
504-99-42 


504-99-63 


5004-99-70 


504-99-89 
508-50-44 


509-40-30 
513-15-46 
Bilg S82 9 


513-36-79 
521-39-28 
529-91-88 


592-19-10 
592-40-20 
592-40-88 


592-50-10 


592-55-10 
592-99-20 


336.2 


Gear unit, single reduction, except spiral bevel 

Gear unit, double reduction, except spiral bevel 

Gear unit, power transmission, except reducer/ 
increaser 

Pump, hyd, vane type, power trans 

Pump, hyd, gear type, power trans 

Pump, hyd, axial piston type, power trans 

Pump, hyd, radial piston type, power trans 

Pump, hyd, power transmission, parts of 

Pump, hyd, power transmission, nes 

Valves, hyd, elec actuated, power trans, nes 

Valves, hyd, electro-hyd oper, power trans 

Valves, hyd, solenoid actuated, power trans 

Valves, hyd, foot operated, power trans 

Valves, hyd, mech actuated, power trans, nes 

Valves, hyd, hand operated, power trans 

Valves, hyd, cam operated, power trans 

Valves hyd, cylinder operated, power trans 

Valves, hyd, pilot operated, power trans 

Valves, hyd, hyd actuated, power trans, nes 

Servo valves, hydraulic, power transmission 

Valves hyd, power trans, parts of 

Valves, hydraulic, power transmission, nes 

Controls, hydraulic, power transmission 

Power unit, hydraulic, power transmission 

Torque convertor, power transmission 

Accumulators, hydraulic, power transmission 

Actuators, hydraulic, power transmission 

- to 2,500,000 in. 1b. of torque 

- other 

Snubber, hydraulic, power transmission 

Power transmission equipment, hyd, nes, parts 

Power transmission equipment, hydraulic, nes 

Clutches, power transmission 

- over 18", double 

- other 

Power take-off, power transmission, except truck 
& tractor 

Shafts, power transmission, except camshafts/ 
drive shafts 

Power transmission equipment, nes 

Pump, rotary screw type, power 

- twin screw rotary pumps with capacity to 4,000 
i.p.m. and 500 p.s.i.g. 

- other 

Heat exchanger, finned tube type, industrial 

Crane, for use on ships, boats or barges 

Winch, marine nes 

- electrical thyristor driven, trawl type 

- other 

Winch, marine, parts of, nes 

Dredging machinery, nes, parts of 

Commercial fishing industry machinery/equipment 
nes, parts 

- parts for fish gutting machines 

- other 

Engines, inboard-outboard, propulsion units 

Engines, gasoline, marine, except outboard 


Engines, other than diesel & outboard, marine, parts 


- V-engine blocks 

- other 

Outboard motors 

- V-6 motors and racing motors 
- other 

Outboard motors, parts of 
Drives, jet, marine c/w engine 
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Not Made 
Not Made 


Not Made 
Not Made* 
Not Made* 
Not Made* 
Not Made* 
Not Made* 
Not Made*® 
Not Made* 
Not Made* 
Not Made* 
Not Made* 
Not Made* 
Not Made* 
Not Made* 
Not Made* 
Not Made* 
Not Made* 
Not Made* 
Not Made* 
Not Made 
Not Made* 
Not Made* 
Not Made* 
Not Made* 


Made 

Not Made 
Not Made* 
Not Made* 
Not Made* 


Not Made* 
Uncertain* 


Not Made 


Made 
Not Made 


Made 
Not Made 
Made 
Made 


Uncertain* 
Made 

Made 

Not Made 


Made 
Not Made 
Not Made 
Made 


Not Made 
Made 


Not Made 
Made 

Not Made 
Not Made 


592-99-30 


592-99-40 
592-99-88 
592-99-90 
S9B=s0—en 
593-39-28 
DIB =50 51 
5938-39-40 


593-39-41 


593-39-78 


593-39-88 


634-35-20 


634-35-88 


634-39-50 


6634-39-88 


634-39-90 
634-90-90 
634-99-19 
634-99-39 


634-99-89 
639-23-20 
639-24-20 
639-30-20 
639-99-88 
639-99-90 


662-19-40 


681-73-20 
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Boilers & turbines, marine 

- auxiliary steam generators, water tube type, 
fired, up to 200 hp; auxiliary steam generators, 
horizontal return tube, fired 

- other 

Turbine, gasoline, marine 

Engines, nes, marine, parts of 

Engines, nes, marine 

Inboard-outboards, less engine 

Outboard portion parts of inboard-outboard 

Drives, jet, marine, less engine 

Propellers, marine, except outboard & inboard- 
outboard ? 

Propellers, marine outboard & inboard-outboard 

- above 9" in diameter 

- other 

Ships, parts, attachments & accessories nes 

- bulkheading/lining/panelling and ceiling systems 
composed of steel, with insulating layers, cores 
or backing of other materials; doors and hatch- 
ways; electrical metal cabinetry; flagstaffs; 
handrails; wiring harnesses 

- bilge pumps; water pumps 

= other 

Boats, parts, attachments & accessories nes 

- bulkheading/lining/panelling and ceiling systems 
composed of steel, with insulating layers, cores 
or backing of other materials; doors and hatch- 
ways; electrical metal cabinetry; flagstaffs; 
handrails; wiring harnesses 

- bilge pumps; water pumps 

- other 

Sonar & echo sounding equipment 

- fish finding sonar 

- other 

Sonar & echo sounding equipment parts, nes 

- for fish finding sonar 

- other 

Radar, navigation, marine 

- military radar 

- other 

Radar equipment, specific parts, nes 

- for military radar 

- other 

Radar equipment, nes 

Transmitters-receivers, radio, nes 

Antennas, telecommunications, nes 

Radio navigation equipment, nes 

- Loran C radio navigation receivers 

- other 

Telecommunications equipment, nes 

Transformers, electronic type 

Coils and inductors, electronic 

Power supply, communication equipment 

Electronic equipment components, parts of, nes 

Electronic equipment components, nes 

- electronic metal cabinetry 

- other 

Stoves, marine, alcohol 

- one and two-burner 

- other 

Fixtures, lighting, boat, incandescent 

- bow lights and international navigation 
lights; combination bow lights and running 
lights; stern lights; dome or cabin lights; 
search lights, 4 1/2" and 6" in diameter 

= other 
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Made 

Not Made 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made 


Made 


Made 
Not Made 


Made* 
Not Made* 
Uncertain* 


Made* 
Not Made* 
Uncertain* 


Uncertain* 
Not Made 


Made 
Not Made 


Uncertain* 
Not Made 


Uncertain* 
Not Made 
Not Made 
Made 

Made 


Made* 

Not Made 
Not Made 
Made* 
Made* 
Made* 
Uncertain* 


Made* 
Uncertain* 


Made* 
Not Made* 


Made* 
Uncertain* 
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683-79-90 Transformers, power, under 500 kva, nes Made* 
709-19-88 Navigation instruments, parts of, nes Not Made 
709-19-90 Navigation instruments & apparatus nes Not Made 
720-69-89 Sewage treatment systems, nes 

- marine sewage treatment units Made* 

- other Not Made 


* Indicates a change from Table 4 and/or a class regarding which further 
information is required. 


Compared with the original listing in Table 4, the list of relevant 
commodity classes has been considerably expanded, primarily as a result of 
representations made by interested parties and a further review of import 
data. Commodity class 451-49-90 ("aluminum/aluminum alloy fabricated 
materials, nes"), originally identified as being of relevance but not further 
considered, is now included, with a "made" designation, in the light of 
information provided by Reynolds Extrusion Company Limited of Richmond Hill, 
Ont. Similarly, c.c. 639-23-20 ("transformers, electronic type"), previously 
deleted, is now listed - together with c.c. 639-24-20 ("coils and inductors, 
electronic"), ec.c. 639-30-20 ("power supply, communication equipment") and 
e.c. 683-79-90 ("transformers, power, under 500 kva, nes") - in order to 
accommodate the production interest of Hammond Manufacturing Company Limited 
of Guelph, Ont. Also in the same broad product area, the listed classes now 
include c.c. 639-99-88 ("electronic equipment components, parts of, nes") and 
e.c. 639-99-90 ("electronic equipment components, nes"), both omitted in error 
from the original listing of relevant product categories. At the instance of 
Hammond Manufacturing, electronic metal cabinetry is identified as a "made" 
element of the latter class. In response to representations by Aqua-Marine 
Mfg. Limited, c.c. 681-73-20 ("fixtures, lighting, boat, incandescent") is now 
included in the above listing and a range of marine lights manufactured by 
this firm is specified thereunder. As a result of representations made on 
behalf of Seaforth Fednav Limited, a substantial number of classes with "not 
made" designations have been added to the original Table 4 listing. These 
encompass clutches (c.c. 504-99-42) and a range of hydraulic equipment - viz: 
motors (c.c. 502-99-40 to 502-99-46), pumps (e.c. 504-85-20 to 5004-85-90), 
valves (c.c. 504-87-19 to 504-87-88), controls and power transmissions (c.c. 
504-89-20 to 504-89-51 and c.c. 5004-89-53 to 504-89-90). On the other hand, 
classes relating to diesel and semi-diesel engines, and parts thereof, for use 
in the construction or equipment of ships or vessels, including those 
purportedly "not made" marine engines and engine parts favoured by Seaforth 
Fednav for inclusion under this item, have been excluded from the above 
listing, since such goods would seem more properly to be classifiable under 
tariff item 44025-1, reviewed by the Board earlier in this inquiry (see 


Reference No. 157. Tariff Items Covering Goods Made/Not Made in Canada. 
Phase I, pp. 166-76). 
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In addition to the above-mentioned changes, various modifications 
have been made to the original Table 4 listing, entailing the sub-division of 
some commodity classes and/or revisions to the provisional made-in-Canada 
designation of goods. In response to representations from Aqua Marine Mfg. 
Limited, various goods - viz: non-extendable boat hooks, die-cast cleats, oar 
lock horns and sockets, stainless steel guides, step plates, transom pulleys 
and ventilators - are now indicated as "made" under c.c. 465-99-60 ("marine 
hardware"). However, with respect to cleats, Woodard and Company Ltd. informs 
the Board that "the only deck cleats manufactured in Canada are of Zamack die 
east and are for powerboats, say of a size up to 17 or 18 feet". Further or 
additional observations on this matter are invited. Also with respect to the 
same commodity class, locks and bars for boat doors are now identified as "not 
made" in light of the claim by Allied Enterprises Limited of St. Laurent, 
Que., that such goods have not been available from Canadian sources for 
several years. On the other hand, doors and hatchways, produced by the afore- 
mentioned company, have been included in a listing of "made" goods under c.c. 
593-39-78 and 593-39-88 ("ships/boats, parts, attachments & accessories 
nes"). The other pertinent products now specified under these classes 
encompass bulkheading and ceiling systems (of interest to Joiner Systems JSC 
Canada Ltd. of St. Laurent, Que.), electrical metal cabinetry (produced by 
Hammond Manufacturing Company Limited), and flagstaffs, handrails and wiring 
harnesses (brought to the Board's attention by Aqua-Marine Mfg. Limited). On 
the "not made" side, bilge pumps and water pumps have been listed at the 


instance of Seaforth Fednav Limited. 


Among other commodity classes, c.c. 634-99-39 ("radio navigation 
equipment, nes"), c.c. 662-19-40 ("stoves, marine, alcohol") and c.c. 
720-69-89 ("sewage treatment systems, nes"), previously designated as "not 
made" in their entirety, are now considered to be partially "made" on the 
basis of the Departmental Memoranda referred to in the preceding section of 
this review. Finally, the made-in-Canada status of certain sub-classes of 
goods has been changed from "made" to "uncertain" in response to doubts 
expressed by the Fisheries Council of Canada respecting the manufacture of the 


pertinent goods in Canada. The relevant product categories are: CeCe 


513-32-19 ("winch, marine, nes" - electrical thyristor driven, trawl type), 
e.c. 634-35-20 ("sonar & echo soundry equipment" - fish finding sonar), c.c. 
634-39-50 ("radar, navigation, marine" - military radar) and c.c. 634-39-88 
("radar equipment, specific parts, nes" - for military radar). Further 


comment is invited. 
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Tariff Proposals 


Litton Systems Canada Limited of Rexdale, Ont., which manufactures 
for the world market various shipboard systems using mostly imported parts and 
components, favours: 
em) a continuation of duty-free status for goods entitled to entry under 
item 44022-1 if such goods are not available from Canadian production; 


(ii) an eo nomine listing of relevant products. 


Aqua-Marine Mfg. Limited of Toronto, Ont., a manufacturer of goods 
used in the pleasure-craft industry, proposes: 
(i) an eo nomine listing of "made" goods, with a n.o.p. ("not otherwise 
provided for") item for "not made", "uncertain" and "unidentified" goods as 
well as new products coming onto the market; 
(ii) retention of duty on listed goods manufactured in Canada; 
({ii) "that tariff interpretation 'made in Canada' be replaced by the defini- 
tion ‘that the manufacturers seeking tariff protection shall be capable of 


producing 10% of the domestic consumption'". 


Outboard Marine Limited of Peterborough, Ont., manufacturers of 
outboard motors and boat accessories, indicates agreement with the Tariff 
Board's [unimplemented] recommendations contained in its report on Reference 
No. 149. Pleasure Craft, (pp. 366-7, 377), for the preferential tariff 
treatment of “articles of any material" [as opposed to the “manufactures of 
iron, brass or other metal" of tariff item 44022-1] when imported for use as 


component parts in the construction or equipment of pleasure craft. 


Seaforth Fednav Limited of Halifax, N.S., "one of the largest 
Canadian shipping companies", submits: 
(a) removal of the "class or kind made/not made" status of the item, without 
removal of the end-use provision, would not simplify Canadian Customs 
clearance procedure; 
(ii) the existing requirement for end-use certificates "results in a very 
heavy non-productive paper burden which often overrides any savings in duty"; 
(iii) appropriate goods not available from Canadian manufacture, and unlikely 
to become so available in the future, should be specifically named in a 
duty-free non end-use tariff item; 
(iv) if the foregoing is deemed unacceptable, the principles governing 
duty-free entry as outlined in Departmental Memorandum D10-11-10 (July 1, 
1982) to be applied; 
{This Memorandum outlines the provisions of tariff items 69605-1 and 69605-2, 
which permit the duty-free entry into Canada of certain goods not available 
from domestic production for use by specified organizations, primarily those 
established for educational or research purposes. Provision is made whereby 
Canadian manufacturers can register pertinent goods as being available from 
production in Canada, and thus not eligible for free entry under the aforesaid 


items]. 
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(iv) assuming implementation of (iii) above, registered goods to be approved 
and certified by the Canadian Coast Guard Design Approval Branch and at least 
one of the major marine classification societies (e.g. Lloyds, A.B.S., N.N.V.) 


before being recognized as suitable for marine application. 


The British Canadian Trade Associates, a federally incorporated body 
whose principal interest is British-Canadian trade, making representations on 
behalf of Great Circle Trading Limited of Weston, Ont., importers and distri- 
butors of marine equipment for yachts and sailboats, favours: 

(i) retention of the "made/not made" tariff arrangement; 

(ii) alternatively, "eo nomine tariff items covering products that are made 
in Canada ... which would protect the small domestic industries which are 
providing some portion of the equipment that is used"; 

(iii) broadening the coverage of tariff item 44022-1 to include manufactures 


of any material. 


Revol Agencies Limited of Newcastle, Ont., petitioning on behalf of a 
cross-section of boat builders, equipment distributors and others engaged in 
the servicing or selling of marine products, with particular reference to 
sailboats, requests: 

(i) duty-free entry for components and parts used in the construction or 
equipment of pleasure craft; 

(ii) an extension in the coverage of tariff item 44022-1 to encompass manu- 
factures of materials other than iron, brass or other metals. 

[Revol also participated in a submission made jointly by several interested 


concerns (see below) ]. 


The above submissions were presented for consideration at the group 


hearing. Subsequently, a number of other submissions have been received: 


A submission made jointly on behalf of five members of the 
Recreational Marine Industry - viz: Revol Agencies Limited of Newcastle, Ont., 
(marine manufacturer's representative), C.S. Yachts Limited of Brampton, Ont., 
(boat builder), Kitsmar Canada Limited of Vancouver, BeGe (marine 
distributor), Jeffcoalt Marine Limited of Toronto, Ont., (marine distributor 
and marine servicing depot), and L.F. Burgess & Associates of Oakville, Ont., 
(marine manufacturer's representative) - denotes a preference for: 

(Gi) an eo nomine listing of "made" goods with a n.o.p. ("not otherwise 
provided for") item for "not made", "uncertain" and unidentified goods as well 
as new products coming onto the market. 

{It is claimed that such a "transfer of the onus" from "not made" goods to 
"made and named" products would reduce the workload on, and improve the 
efficiency of, the customs administration, in that there are now "some several 
thousand rulings from hundreds of suppliers under tariff item 44022-1" but 
"diligent search" has not revealed "more than twenty manufacturing firms" 


which meet required standards of quality and delivery]. 
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The same general position, with an added dimension, is set forth in a 
joint submission made on behalf of a further nine members of the Recreational 
Marine Industry - viz: Spencer Boats Ltd. of Richmond, 8.C. (boat builder), 
Findlay Imports Limited of Vancouver, B.C. (marine distributor), Intermann 
Marine Marketing Limited of Vancouver, B.C. (marine distributor), Whitby Boat 
Works Limited of Whitby, Ont., (boat builder), Rekord Marine Ent. Ltd. of 
Vancouver, B.C. (marine distributor), Wright Mariner Supply Ltd. of Vancouver, 
B.C. (marine distributor), Mariner Distributors Ine. of Vancouver, B.C. 
(marine distributor), Cooper Yachts of Port Coquitlam, B.C. (boat builder), 
and Tanzer Industries Inc. of Dorion, Que., (boat builder). These businesses 
favour: 

(Ga) an eo nomine listing of "made" goods, as indicated above; 
(ii) retention of the existing administrative criterion for "made" goods 
(i.e. 10 per cent or more of normal Canadian consumption) in determining 


eligibility of domestic products for tariff protection. 


The above proposals are reiterated in an individual submission 


received from Kitsmar Canada Ltd. 


In separate but identical submissions, Marine Distributors Inc., 
Rekord Marine Ent. Ltd. and Wright Mariner Supply Ltd. add a further proposi- 
tion to the joint proposals set out above - viz: 
(iii) extension of the coverage of tariff item 44022-1 to embrace "articles of 


any material" [as opposed to "manufactures of iron, brass or other metal"). 


In an individual submission, Spencer Boats Ltd. notes: 

(i) in practice, existing arrangements for the reclamation of duties on 
imported materials entering into goods for export (notably, boats) work "only 
on items of significant magnitude in cost that ... can be specifically 
identified and traced through the paper system"; 

(ii) no disagreement with the imposition of duty on goods of a class or kind 
manufactured in Canada "to provide a Canadian company with incentive to 
develop a product in the market place"; 

(iii) "a similar type of incentive should be considered or at least guarded 


for the end user in the manufacturing chain". 


Woodard and Company Ltd. of Toronto, Ont., a manufacturers’ represen- 
tative, warehouse agent and wholesaler trading in imported marine products, 
proposes: 

(ir) elimination of the "class or kind" proviso, allowing all boat parts and 
accessories to enter Canada free of duty; 

(ii) alternatively, as a second choice, an eo nomine listing of "made" goods, 
determined on the basis of detailed product specifications rather than by 


reference to general commodity class; 
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(iii) if an eo nomine approach is adopted: (a) the criterion for "made" goods 
should be increased from 10 per cent of the domestic market to as much as 40 
per cent, (b) in determining which goods should be designated as "made", the 
customs administration should consult with boat builders and wholesalers to 
establish the extent of the market, (c) for the aforementioned purpose, a 
committee should be set up composed of representatives of the customs 
administration and the private sector. 

[In a subsequent supplementary communication to the Board, Revol Agencies Ltd. 
indicates its endorsement of Woodard's proposals summarized in (ii) and (iii) 


above]. 


C & C Yachts Manufacturing Ltd. of Niagara-on-the-Lake, Ont., "one of 
the largest yacht builders in North America", contends: 
(i) "the pleasure craft industries are not shipbuilders" under the intent of 
tariff item 470 [the forerunner of item 44022-1] as envisaged in 1906; 
(ii) a separate tariff item should be created for the use of manufacturers of 
pleasure craft; 
(iii) this new item should take the form of an eo nomine listing of "made" 
goods with a n.o.p. ("not otherwise provided for") item for "not made", 
"uncertain" and "unidentified" goods as well as new products coming onto the 
market; 
(iv) as recommended in Reference No. 149. Pleasure Craft, such an item 
should provide for the preferential entry of "manufactures of any material", 
as opposed to "manufactures of iron, brass or other metal". This would permit 
the accomodation of new types of material for boat building (e.g. fibreglass) 
which have become commonplace since 1906; 
(v) a Canadian manufacturer should be required to demonstrate a 10 per cent 
"market share" in order for his product(s) to qualify for inclusion on an eo 


nomine listing of "made" goods. 


The Marine Trades Association of British Columbia, with over 100 
member companies actively involved in the manufacture and distribution of 
marine and marine-related products, favours: 

Ge an eo nomine listing of "made" goods, as best satisfying considerations 
of "equity, administrative convenience, long-run implementation cost, and 
industrial impact"; 

(ii) the establishment of a series of industry advisory committees "charged 
with evaluating requests for protection from imports from Canadian producers 


of goods not specifically named at the inception of the new procedure". 
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Staff Appraisal 


1. Unless additional information is forthcoming with respect to the 
made-in-Canada status of the "uncertain" classes of goods, it will be 
necessary to assign such goods for duty purposes on the basis of whatever data 
are available. In the absence of evidence to the contrary, "uncertain" commo- 
dity classes recorded as entering under this "not made" item will generally 
have to be considered as not made in Canada, and hence as eligible for 


duty-free treatment. 


2. The overwhelming bulk of submissions in connection with tariff item 
44022-1 have emanated from concerns with an interest in pleasure craft. The 
failure of most commercial marine undertakings to respond is surprising in 


view of the basic industrial orientation of the item. 


3. The proposal, common to a number of briefs, for the scope of item 
44022-1 to be broadened to encompass "articles of any material" is not without 


merit. As pointed out by C & C Yachts Manufacturing Ltd., the present 
wording, restricting the coverage of the item to "manufactures of iron, brass 


or other metal", has remained virtually unchanged since 1906. In recent 
years, particularly in the recreational marine industry, new materials, such 
as plastics and fibreglass, have become the dominant component materials of 
chief value. However, if manufactures made from these non-metallic materials 
are to be provided for in an eo nomine item, they will have to be identified 
and their made-in-Canada status determined in the light of advice and infor- 
mation provided by knowledgeable and interested parties, including producers 
of the pertinent products. It may be considered somewhat late to be 
re-embarking upon a time-consuming exercise of this kind, the more especially 
since it would extend the area of investigation beyond that referred directly 


to the Board. 


4. Interested parties have expressed a general preference for the "made" 
goods to be listed eo nomine in a dutiable item, leaving other goods to be 
accommodated in a n.o.p. duty-free provision. This would seem to make for the 
neatest tariff solution, given the heavy predominance of "not made" and 


"uncertain" commodity classes. 


5. Any eo nomine item will require to be worded in such a manner as to 
exclude the engines and engine parts falling under tariff item 44037-1, the 
constituent materials and articles for these goods classifiable to item 
4Y4O40-1, and the diesel and semi-diesel engines and complete parts thereof 
admissible under referred item 44025-1 (or its replacement as recommended by 


the Board, or otherwise). 


=) iE) S 


= i 


6. As implied in Background No. 10 (p. 33), due to the enormity of the 
undertaking, the Board has not found it feasible to attempt to determine the 
made-in-Canada status of goods falling within the scope of Reference No. 157 
on the basis of the so-called "10 per cent rule" (applying to the Canadian 
manufacturers’ share of the domestic market) and it is not recommended that an 
exception should be made in the present instances. Even without the 
invocation of this principle, -it appears that comparatively few of the 


pertinent goods would be categorized as "made". 


7. Several submissions have suggested that committees drawn wholly or 
partly from knowledgeable members of the business community should provide 
advice, apparently on an on-going basis, respecting the made-in-Canada status 
of pertinent products. These suggestions perhaps miss the point that a 
principal purpose of the inquiry to date (including consultations between the 
Board's staff, officers of the Department of Industry, Trade and Commerce, and 
representatives of industry) has been to obtain just such advice and 
information as a basis for tariff recommendations which, if accepted by the 
Minister, will become part of the Canadian statutory tariff structure, subject 


to GATT bindings and not lightly changed. 


8. While the proposal submitted on behalf of Seaforth Fednav Limited for 
the establishment of a duty-free non end-use tariff item, would eliminate the 
need for appropriate end-use certificates, it would seemingly result in 
reduced levels of protection for a, wide range of metal manufactures. Further, 
regarding the company's alternative proposition, there do not appear to be any 
exceptional. circumstances which would justify applying the principles 
governing duty-free entry as outlined in Departmental Memorandum D10-11-10 
(with respect to tariff. items 69605-1 and 69605-2). However, views on this 


matter are invited. 


9. The amendments of June 30, 1983 will have the effect of bringing 
within the ambit of tariff item 44022-1 a large additional range of goods, not 
previously reviewed in connection. with this Reference, for use in floating, 
submersible or semi-submersible structures. Interested parties are invited to 
submit information concerning such goods, particularly indicating which 
Products are made and which are not made in Canada. In the absence of an 
adequate response from those using the relevant additional types of offshore 
equipment and those supplying metallic manufactures for use therein, it will 
be difficult for the Board to make, recommendations which will fully and 


accurately reflect the made-in-Canada status of the pertinent products. 
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TARIFF ITEM 44059-1 


Existing Tariff Provisions 


Auxiliary power units; 

Batteries; 

Bolts, cocks, cotter pins, eyelets, nuts, pins, rivets, 
screws, turnbuckles and clevis, washers; 

Brakes, with related operating gear; 

Carburettors; 

De-icing and anti-icing equipment; 

Direct or inertia starters with or without related 
operating gear; 

Distributors; 

Electric generators; 

Electric lamps; 

Exhaust gas analyzers; 

Fittings and couplings; 

Forgings and castings; 

Fuel pressure warning devices; 

Hinges; 

Hydraulic jacks; 

Hydraulic pumps; 

Ignition coils; 

Instruments; 

Landing and navigation lights; 

Magnetos; 

Oil coolers; 

Pressure fire extinguishers; 

Primer pumps; 

Propellers and helicopter rotors; 

Radio for navigation and air traffic communication; 

Seats; 

Shapes or sections, rolled, drawn or extruded, and bars, 
rods, tubes, plate, sheet and strip, of any metal or 
alloy thereof; 

Spark plugs; 

Swaged wires and tie rods; 

Tires and tire inner tubes; 

Vacuum pumps with related operating gear; 

Voltage control boxes; 

Wheels; 

Parts of all the foregoing: 


All of the foregoing when of types or sizes not made in 
Canada and for use in aircraft, aircraft engines, airborne 
aircraft equipment, or parts of aircraft, aircraft engines, 
or airborne aircraft equipment. 


Free Free Cl~e5) Peis Free Free 


It will be noted that in this instance, the made-in-Canada status of 
goods is based on "types or sizes" rather than "class or kind". In order to 
be classified as "made", products should be both “of a type" and "of a size" 
produced in Canada. It will further be noted that the "not made" qualifi- 


cation applies both to the goods named in the item and to their parts. 


There are a number of GATT bindings relating to the item, all 
carrying a M.F.N. rate of Free. Together, these bindings cover all the listed 
products, although not parts in every instance. Further, there are some 


differences in terminology, with the “electric generators", "ignition coils" 
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and "tires and tire inner tubes" specified in the item being equated with 


"generators", "coils" and "tires and tubes" in the bindings. In relation to 
one group of goods - viz: carburettors, magnetos, distributors, coils and 
spark plugs, and complete parts thereof, "imported for use in aircraft 
engines" - the binding uses the term "of a class or kind not made in Canada", 


rather than the words "of types or sizes not made". Conceivably, a product 
admissible under the item as being of a "type or size not made in Canada" 
might be held to be "of a class or kind made", and thus not covered by the 


binding. 


There is no binding under this item for parts - to the extent that 
such exist - of any of the following products: 


Bars, tubes, extrusions and forgings of aluminum, aluminum 

alloys and magnesium alloys; 

Batteries; 

Bolts, cocks, nuts, turnbuckles, clevis and pins; 

Exhaust gas analysers; 

Fuel pressure warning devices; 

Generators; 

Instruments except fuel content gauges; 

Landing and navigation lights; 

Oil coolers; 

Pressure fire extinguishers; 

Primer pumps; 

Propellors; 

Steel tubing; 

Swaged wires and tie rods; 

Tires and tubes; 

Voltage control boxes; and 

Wheels. 

The coverage of tariff item 44059-1, and the end uses of the relevant 
products, are quite specific. However, it must be borne in mind that all 
goods otherwise classifiable under this item fall under item 44062-1 (see 
below) when imported "for use in the manufacture, repair, maintenance, 
rebuilding, modification or conversion of civil aircraft or aircraft engines 


for use in civil aircraft". 


When excluded from tariff item 44059-1 because they are of types and 
sizes made in Canada, those goods which are specifically named elsewhere in 
the Customs Tariff (batteries, electric generators, electric lamps, tires, 
etc.) would fall under the item in which they are named. Those not so named, 
if, eligible, would be sfiree) of duty sas “parts of airerafit, on.o.p.'4) or “parts 
of aircraft engines, n.o.p.", under items 44053-1 and 44057-1 respectively. 
Failing any of the foregoing classifications, the goods would be classified 
according to their material or nature, often as unspecified manufactures of 
the material involved. Item 44059-1 is now principally applicable to goods 


for military aircraft. 
With regard to civil aircraft, many of the alternate items would be 


over-ridden by the provisions of tariff item 44062-1, with free entry bound 


under the M.F.N. Tariff. This item is worded: 
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44062-1 Hinges entitled to entry under tariff items 35200-1, 

35400-1 and 36215-1; 

Furniture entitled to entry under tariff items 35400-1, 
44603-1, 61800-1 and 93907-1; 

Castings entitled to entry under tariff items 35400-1 and 
39000-1; 

Forgings entitled to entry under tariff item 39200-1; 

Sealed-beam lamps entitled to entry under tariff item 
4450-1; 

Microphones entitled to entry under tariff item 44536-1; 

Magnesium castings entitled to entry under tariff item 
71100-1; 

Goods except parts, entitled to entry under tariff items 
44028-1, 44300-1, 44514=-1, 44538-1, 44540-1 and 46200-1; 

Goods entitled to entry under tariff items 31200-1, 
36800-1, 41417-1, 41417-2, 41505-1, 41505-2, 42400-1, 
4Y2405-1, 42700-1, 42701-1, 43005-1, 43300-1, 44053-1, 
44057=-1, 44059-1, 44500-1, 44502-1, 44516-1, 44524-1, 
44532-1, 44533-1, 47100-1 and 61815-1. 


All the foregoing when for use in the manufacture, 
repair, maintenance, rebuilding, modification or conversion 
of the goods enumerated in tariff item 44060-1. 


Tariff item 44060-1 referred to in item 44062-1, covers: 


Civil aircraft; aircraft engines for use in civil aircraft. 


Imports 


The annual value of goods imported under tariff item 44059-1 
increased from $149.1 million in 1976 to $563.5 million in 1980, subsequently 
falling slightly to $562.1 million in 1981. The latter figure far exceeded 
that recorded under any other referred item in this reference, and represented 
approximately one-third of the total value of imports under all Phase II 
items. It is worthy of note that while goods encompassed by literally 
hundreds of commodity classes were admitted under tariff item 44059-1 during 
the aforementioned years, ¢c.c. 605-99-10 ("aircraft assemblies, equipment and 
parts nes") generally accounted for between two-fifths and one-half of all 


pertinent imports. 
Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There are no published rulings regarding types or sizes of aircraft 


parts in Customs Memorandum D-1ll-1l. 


(b) Commodity Classes 
The following listing, based upon Table 4 of Background No. 10, sets 


out the provisional made-in-Canada status of goods falling under the afore- 


mentioned tariff item: 
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Commodity 
Class 


605-99-10 


693-27-40 
69 3-29-90 


465-06-60 
465-06-69 


465-08-21 
465-08-69 
465-08-89 


465-19-50 
465-19-59 
465-99-89 


465-99-20 


465-49-20 
465-49-29 


465-14-20 
465-14-89 
465-19-11 
465-19-19 


465-26-25 
465-26-35 
465-26-45 


605-99-10 


689-08-10 


689-12-10 


Auxiliary 
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power units 


Aircraft assemblies, equipment and parts, nes 


Batteries 


Batteries, nickel-cadmium 


Batteries, 


storage, wet cell, nes 


Bolts, cocks, cotter pins, eyelets, nuts, pins, 


rivets, 


screws, turnbuckles and clevis, washers: 


Bolts and nuts 


Bolts, steel, aircraft, with or without nuts 

Bolts, metal, nes, aircraft, with or without 
nuts 

Nuts, steel, lock 

Nuts, steel, nes 

Nuts, locknuts & stop nuts, metal, nes 


Cocks, cotter pins, eyelets, 
clevis 


Fasteners, 
Fasteners, metal, nes, 


turnbuckles and 


spring, of any metal 
except dress & snap 


Basic hardware nes 


Pins 


Studs and pins, 


Rivets 


Rivets, 
Rivets, 


Screws 


Serews, 
Screws, 
Screws, 
Serews, 


Washers 
Washers, 


Washers 
Washers, 


for impact installation 


aircraft, steel 
aircraft, nes 


cap, steel, aircraft 
cap, nes 
aircraft, steel 


nes, aircraft 


plain, flat or plate, steel 
lock, steel 


of any metal, except steel 


Brakes, with related operating gear; 
Carburettors; 
De-icing and anti-icing equipment 


Aircraft assemblies, 


Direct or 


equipment and parts nes 


inertia starters with or without related 


operating gear 


Starter- 


motors, internal combustion engine 


Distributors 


Distributors, 


internal combustion engine 
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Provisional 


Made-in-Canada 


Status 


Uncertain* 


Uncertain* 
Uncertain* 


Not Made 


Not Made 
Not Made 
Not Made 
Not Made 


Not Made 
Not Made 
Uncertain* 


Uncertain* 


Made 
Made 


Uncertain* 
Uncertain* 
Not Made 
Not Made 


Not Made 
Not Made 
Not Made 


Uncertain* 


Not Made 


Uncertain* 


689-16-10 


605-99-10 


605-99-10 


605-99-10 


443-59-89 
443-99-29 
443-99-39 
3-99 —59 


443-99-60 
443-99-70 


451-14-90 
451-16-10 
454-99-30 


454-99-H0 
459-85-40 


605-99-10 


465-5 3-30 
465-53-90 


605-99-10 


605-99-10 


689-89-30 


605-99-10 
709-19-11 
709-19-41 
1709-19-90 


e500 


Electric generators 


Generating equipment for internal combustion 
engines 


Electric lamps 

Aircraft assemblies, equipment and parts nes 
Exhaust gas analyzers 

Aircraft assemblies, equipment and parts nes 
Fittings and couplings 

Aircraft assemblies equipment and parts nes 
Forgings and castings 


Steel castings, alloy steel, nes, rough, 
unfinished 


Steel forgings, carbon steel, nes, closed die, 


rough & unfinished 
Steel forgings, alloy steel, nes, closed die, 
rough & unfinished 


Steel forgings, alloy steel, nes, flat or open 


die, unfinished 


Steel forgings, mold steel, rough & unfinished 


Steel forgings, alloy tool steel, rough & 
unfinished 
Castings, nes, aluminum/aluminum alloy, 
unfinished 
Forgings, aluminum/aluminum alloy, unfinished 
Castings, nickel alloy, unfinished 
Forgings, nickel alloy, unfinished 
Castings, magnesium alloy, unfinished 
Fuel pressure warning devices 
Aircraft assemblies, equipment and parts nes 
Hinges 


Hinges, continuous 
Hinges and butts nes 


Hydraulic jacks 
Aircraft assemblies, equipment and parts nes 
Hydraulic pumps 
Aircraft assemblies, equipment and parts nes 
Ignition coils 
Coils, ignition 
Instruments 
Aircraft assemblies, equipment and parts nes 
Pilots, automatic, aircraft 


Altimeters, navigational, except radio 
Navigation instruments and apparatus nes 


-inertial navigation systems; omega & doppler 


navigation systems; projected moving map 
displays 
-other 
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Uncertain* 


Uncertain* 


Uncertain* 


Uncertain* 


Uncertain* 


Uncertain* 


Uncertain* 


Uncertain*® 
Uncertain* 


Uncertain* 
Uncertain*® 
Uncertain* 
Uncertain* 


Uncertain*® 
Uncertain* 


Uncertain* 


Uncertain* 
Uncertain* 


Uncertain*® 


Uncertain* 


Uncertain* 


Uncertain* 
Not Made 
Uncertain*® 


Uncertain* 
Not Made 


681-6 3-20 


689-89-40 


60 3-49-10 


605-99-10 
720-49-88 


605-99-10 


605-99-10 


6 34-39-40 
635=39-90 
634-90-90 
634=99=39 
634-99-40 


605-99-10 


44-25-89 
44-29-49 
444-85-10 
444-90-90 
448-68-90 
451 -20-45 
451 -20-59 
451 -24-30 
451 -24-40 
451 -24-50 


451 -24-60 
451-25-52 


451-25-55 
451-27-51 
451-27-52 


451-29-52 


73 oe 


Landing and navigation lights 

Fixtures, lighting; aircraft 
Magnetos 

Magnetos, internal combustion engine 
Oil coolers | 

Engines, aircraft, parts of nes 
Pressure fire extinguishers 


Aircraft assemblies, equipment and parts nes 
Fire fighting equipment, nes 


Primer pumps 

Aircraft assemblies, equipment and parts nes 
Propellors and helicopter rotors 

Aircraft assemblies, equipment and parts nes 
Radio for navigation and airtraffiec communication 


Radar, navigation, airborne 

Radar equipment, nes 
Transmitter-receivers, radio, nes 
Radio navigation equipment, nes 
Microwave equipment, communication 


Seats 
Aircraft assemblies, equipment and parts nes 


Shapes or sections, rolled, drawn or extruded, and 
bars, rods, tubes, plate, sheet and strip, of any 
metal or alloy thereof 


Bars, stainless steel, nes, hot rolled 

Bars, alloy steel, nes, hot rolled, rounds 

Bars, stainless steel, cold drawn/cold finished 
Bars, alloy steel, nes, cold drawn/cold finished 
Pipes/tubes, stainless steel, nes, new 

Bars, aluminum/aluminum alloy, extruded, except 

wire bars 
Bars, aluminum/aluminum alloy, nes, except wire 


bars 

Plates, aluminum/aluminum alloy, .250" to .500" 
thick 

Plates, aluminum/aluminum alloy, >.500" to 
els 

Plates, aluminum/aluminum alloy, 2>1.00" to 
ZN Scloakretke 


Plates, aluminum/aluminum alloy, over 2" thick 

Sheets, aluminum/aluminum alloy, cropped, up 
to 015" = thick 

Sheets, aluminum/aluminum alloy, cropped, > 
O15 to gO25" 

Sheets, aluminum/aluminum alloy, coiled, > 
WO25UN TON OS 

Sheets, aluminum/aluminum alloy, cropped, > 
O25 Oma 

Sheets, aluminum/aluminum alloy, cropped, > 
SSE! wey KilZiaw 
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Uncertain* 


Uncertain* 


Uncertain* 


Uncertain* 
Uncertain* 


Uncertain* 


Uncertain*® 


Uncertain* 
Uncertain* 
Uncertain* 
Uncertain* 
Uncertain* 


Uncertain*® 


Uncertain* 
Uncertain*® 
Uncertain* 
Uncertain* 
Uncertain* 
Made* 

Uncertain*® 
Made* 


Made* 


Made* 
Uncertain* 


Made* 


Made* 


Made* 


Made* 


Made* 


451-31-52 


451-36-51 
451-36-54 
451-36-90 


451-40-10 
451-49-90 
454-76-31 
454-76-39 
454-99-59 
459-45-31 


459-70-25 
459-70-40 
459-70-60 
459-70-90 


459-99-23 
459-99-34 


459-99-70 
459-99-72 
459-99-90 


689-24-10 


603-49-10 
605-99-10 


621-49-20 
625-29-90 


605-99-10 


689-89-50 


605-99-10 


465-53-88 
495-05-40 
603-49-10 
605-99-10 


6 34-39-88 
639-10-20 
639-10-40 
639-10-90 
639-15-40 
639-15-90 
6 39-23-20 
639-24-20 
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Sheets, aluminum/aluminum alloy, cropped,= 
nl25to 249" 

Angles, aluminum/aluminum alloy, not fabricated 

Tees, aluminum/aluminum alloy, not fabricated 

Structural shapes, nes, aluminum/aluminum 
alloy, not fabricated 

Pipes/tubes, aluminum/aluminum alloy 

Aluminum/aluminum alloy fabricated materials, nes 

Sheets, nickel-chromium alloy 

Sheets, nickel alloy nes 

Bars, nickel alloy nes, except wire bars 

Magnesium fabricated materials, except magnesium 
alloy 

Titanium primary forms, except titanium alloy 

Bars, titanium, except titanium alloy 

Flat products, titanium, except titanium alloy 

Titanium fabricated materials nes, except 
titanium alloy 

Bismuth alloys primary forms & fabricated 
materials 

Cobalt alloys primary forms & fabricated 
materials 

Titanium alloys primary forms 

Titanium alloys fabricated materials 

Non-ferrous alloys nes primary form/fabricated 
materials 


Spark plugs 
Spark plugs 
Swaged wires and tie rods 


Engines, aircraft, parts of nes 
Aircraft assemblies, equipment and parts nes 


Tires and tire inner tubes 


Tires, aircraft, new, pneumatic 
Tubes, inner, nes 


Vacuum pumps with related operating gear 
Aircraft assemblies, equipment and parts nes 
Voltage control boxes 


Regulators, voltage, internal combustion engine 


Wheels 
Aircraft assemblies, equipment and parts nes 
Parts of all the foregoing 


Hinges and butts, nes, parts of 

Cores, spark plug 

Engines, aircraft parts of nes 

Aircraft assemblies equipment and parts nes 
-electrical metal cabinetry; seat covers 
-other 

Radar equipment, specific parts, nes 
Capacitors, electrolytic 

Capacitors, ceramic 

Capacitors, electronic, nes 

Resistors, composition, variable 
Resistors, electronic, nes 

Transformers, electronic type 

Coils and inductors, electronic 
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Made* 
Made* 
Made* 


Made* 
Made* 
Made* 
Uncertain* 
Uncertain* 
Uncertain* 


Uncertain* 
Not Made 

Uncertain* 
Uncertain* 


Uncertain* 
Uncertain* 


Uncertain* 
Not Made 
Uncertain*® 


Uncertain* 


Not Made 


Uncertain* 
Uncertain* 


Not Made 
Uncertain* 


Uncertain* 


Uncertain* 


Uncertain* 
Uncertain* 
Uncertain* 


Made* 

Uncertain* 
Uncertain* 
Uncertain* 
Uncertain* 
Uncertain* 
Uncertain* 
Uncertain* 
Uncertain* 
Made* 
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639-30-20 Power supply, communication equipment Made* 
6639-30-88 Power supply, electronic, parts of Uncertain* 
639-55-29 Printed circuit boards nes, without components Made 
639-55-39 Printed circuit boards nes, with components Made 
639-99-20 Connectors, electronic equipment Uncertain* 
639-99-30 Relays, electronic Uncertain* 
639-99-60 Filters, electronic, radio frequency Uncertain* 
639-99-88 Electronic equipment components, parts of nes Uncertain* 
639-99-90 Electronic equipment components, nes 
-electronic metal cabinetry Made* 
-other Uncertain*® 

681-63-88 Fixtures, lighting, aircraft, parts of, nes Uncertain* 
689-89-90 Electrical equipment, internal combustion 

engine, nes Uncertain* 
689-95-29 Distributors, ignition, parts of, nes Uncertain* 
689-95-39 Spark plugs, metal parts, nes Uncertain* 
689-95-49 Starter-motors, internal combustion engine, 

parts of, nes Uncertain* 
689-95-59 Generators, internal combustion engine, 

parts of, nes Uncertain* 
689-95-60 Switches, ignition Uncertain* 
689-95-89 Electrical equipment, internal combustion 

engines, parts, nes Uncertain* 
693-95-10 Batteries, parts of, nes Uncertain*® 
709-19-18 Pistols, automatic, parts of Uncertain* 
709-19-28 Compasses, magnetic, except radio and gyro, 

parts of Uncertain*® 
709-19-38 Compasses, gyromagnetic, parts of Uncertain* 
7709-19-48 Altimeters, navigational, parts of Uncertain* 
709-19-88 Navigation instruments, nes, parts of Uncertain*® 
7771-22-47 Computer communications interface equipment Uncertain* 
7771-22-49 Computer communications equipment nes Uncertain* 


All of the foregoing for use in aircraft, air- 


eraft engines, airborne aircraft equipment, or 
parts of aircraft, aircraft engines, or airborne 
aircraft equipment 


* Indicates a change from Table 4 and/or a class regarding which further 
information is required. 


It may be noted that the above listing now includes (under "parts of 
all the foregoing") commodity classes 639-24-20 and 639-30-20, these additions 
being made in order to accommodate the claim put forward by Hammond Manufac- 
turing Company Limited of Guelph, Ont., to produce certain of the pertinent 
goods. These two classes had originally been identified by the Board as being 
of relevance to the tariff item under review, but were subsequently eliminated 
from further consideration on account of the comparatively low level of 
imports in the survey year (1978). Also reflecting production claims by 
Hammond Manufacturing, electronic metal cabinetry has been broken out of c.c. 
639-99-90 ("electronie equipment components, nes"), while electrical metal 
cabinetry has been identified as "made" under c.c. 605-99-10 ("aircraft 
assemblies, equipment and parts nes"). Seat covers, manufactured by Fell-Fab 


Products Ltd., have also been named under this latter class. 
Additionally, the made-in-Canada status of the following classes or 


sub-classes of goods, formerly given a provisional "made" designation, has now 


been changed to "uncertain" in response to representations from the Air 
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Transport Association of Canada (ATAC), to the effect that, even though the 
goods in question may, in some instances, be made in Canada, either there are 
no domestic producers on the list of approved suppliers for the uses named in 
the item, or else the goods are specifie to particular models of aircraft: 
c.c. 639-99-20 ("connectors, electronic equipment"), c.c. 639-99-60 ("filters, 
electronic, radio frequency"), c.c. 709-19-41 ("altimeters, navigational, 


except radio"), and ec.c. 709-19-90 ("navigation instruments and apparatus 


nes" - inertial navigation systems; omega & doppler navigation systems; 
projected moving map displays). Of the few remaining categories of goods 
provisionally designated as "made" in Table 4, three classes - viz: c.C. 


639-23-20 ("transformers, electronic type"), ¢.c. 639-55-29 ("printed circuit 
boards nes, without components"), and ¢c.c, 6539-55-39 ("printed circuit boards 
nes, with components") - are stated by ATAC to “ordinarily enter Canada using 
other items than 44059-1 to feed into 44062-1 and 44060-1", these items being 
specified as 44514-1 and 44524-1 respectively. There would also appear to be 
some doubt as to whether there are any approved domestic suppliers of the 


aforementioned transformers covered by cc. 639-23-20. 


With respect to the various classes of goods referred to above, 
further information is required to determine conclusively that the products at 
issue are, in fact, made for use in aircraft or for the other uses encompassed 
by the tariff item. According to regulations imposed by governments, airlines 
and airline operators are required to buy many of their goods only from 
approved sources, and the fact that a good of a particular type or size may be 
manufactured by a given firm does not necessarily imply its approval for use 
in aircraft. Information is also needed regarding the made-in-Canada status 
of the lengthy list of commodity classes to which an "uncertain" designation 
was attached in Table 4. According to the Air Transport Association of 
Canada, which supplied the only specific comment with respect Wer Agee 


classes, "there is no uncertainty at all" and "none" is made in Canada. 


With regard to the following classes of goods hitherto included in 
Table 4, or subsequently brought toa the Board's attention by interested 
parties, the Board's staff, after studying the CITC, is no longer satisfied, 
or has doubts, that they are, in fact, relevant to tariff item 44059-1, even 
though goods imported under the item may have been coded to them. Comments 


are invited. 


468-99-45 Pipe fittings, aluminum Made* 
468-99-89 Pipe fittings nes Not Made 
469-99-70 Weldments, steel Uncertain* 
49 3-40-10 Hose couplings & fittings (without hose) Not Made 
503-69-20 Servo motors, electric Uncertain* 
503-69-29 Synchro, nes Uncertain* 
503-69-55 Generators, direct current, 150 kw and over Uncertain* 
503-79-49 Generators, direct current, nes, parts and 

accessories Uncertain* 
683-79-31 Reactors, power, undr 500 kva Made* 
683-79-52 Transformers, instrument Made* 
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683-79-90 Transformers, power, under 500 kva nes Made* 
697-99-59 Electromagnets, nes (general purpose) Uncertain* 
702-90-90 Electrical/electronic properties measuring/ 

testing instruments nes Uncertain* 
730-69-63 Generators, ground power units, aircraft Uncertain* 


Tariff Proposals 


The Air Transport Association of Canada, representing the domestic 
commercial civilian air carriers, advocates; 
(i) continued free entry of aircraft parts under tariff item 44059-1; 
(ii) removal of the "types or sizes" qualification. 
In support of this position, ATAC refers to; (a) considerations of aircraft 
safety and production efficiency, (b) free-trade provisions contained in the 
GATT Agreement on Civil Aircraft, (c) international buying/marketing practices 
and the global division of labour with respect to the production of aircraft 
parts, (d) non-substitutability/model specificity of much aircraft equipment, 
and (e) loss of international goodwill and the risk of retaliation for any 


protective measures taken. 


In a post-hearing communication, the Canadian Transport Commission 
indicates support for the position of the Air Transport Association of Canada 


because of the safety and cost implications. 


In a separate submission made to the Board in connection with tariff 
item 42726-1 ("ball and roller bearings of a class or kind not made in Canada, 
n.O-p-; parts thereof"), Air Canada proposes the addition of "bearings" to the 
list of goods enumerated in item 44059-1, it being noted that, as of April, 
1982, FAG Bearings Limited of Stratford, Ont., which sells the airline "a 
limited range of aircraft instrument bearings, ... is the only Transport 
Canada approved manufacturer of aircraft bearings to approved specifications 


in Canada". 


A similar submission to the above was made by Pratt & Whitney 


Aircraft of Canada Ltd. 


The Ball and Roller Bearing Manufacturers’ Association of Canada 
opposes adding bearings to tariff item 44059-1, as suggested by the afore- 


mentioned parties. 


The Air Industries Association of Canada, representing over 100 Canadian 
manufacturers (many of whom are heavily dependent upon exports), contends: 
(i) ball and roller bearings are no longer being manufactured in Canada in 
any commercial quantities, "so that the ‘class or kind' qualification 
[applying to tariff item 42726-1] is no longer applicable"; 


(ii) when for use in aircraft, bearings should be allowed duty-free entry; 
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(4ii) to achieve (ii) above, would require changes in the wording of items 
42726-1 and 42729-1, in addition to the removal of the "class or kind" provi- 
sion from item 42726-1; 

(iv) removal of the "types or sizes" qualification from tariff item 44059-1 
would not be detrimental to Canadian industry, and "in fact, ... the recent 
implementation of the Civil Aircraft Trade Agreement has resulted in duty free 
entry of virtually all civilian aircraft products"; 

(v) a duty-free provision is preferable to the use of remission orders (with 
respect to the reclamation of duty on imported parts and materials incor- 
porated in goods for export) because of the reporting procedures required in 


connection with remissions. 


Honeywell Limited of Scarborough, Ont., advocates: 
(Gy) tariff item 44059-1 be retained, but without the "types or sizes" quali- 
fication; 
(ii) aif an eo nomine or availability criterion is deemed necessary, it 
“should be taken into consideration" that the goods imported by Honeywell, 
which are listed in the Background Paper, "are unique to military aircraft and 


military specifications and ... are not available from production in Canada". 


Litton Systems Canada Limited of Rexdale, Ont., which manufactures 
for the world market various airborne systems using mostly imported parts and 
components, favours: 

(i) a continuation of duty-free status for goods entitled to entry under 
item 44059-1 if such goods are not available from Canadian production; 


(ii) an eo nomine listing of relevant products. 


Circo Craft Co. Inc. of Granby, Que., appears to favour the reduction or 
elimination of duties on component parts of printed circuit boards so as to 
enable it to obtain, at lower cost, certain "state of the art" equipment and 


process materials. 


Staff Appraisal 


1. Unless information is forthcoming concerning the made-in-Canada 
status of "uncertain" classes of goods, it will be necessary to assign such 


goods for duty purposes on the basis of whatever data are available. 


2. However, present evidence indicates that the overwhelming pre- 
ponderance of relevant products are not produced in Canada, or when manu- 
factured are not produced by approved sources and/or to the particular 
specifications required in a given instance. Accordingly, the most practical 
tariff arrangement would be to exclude the "made" goods from a modified 
version of the existing item, written so as to also exclude the "types or 


sizes" qualification. 
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3. In addition, on the basis of the’ .representations to the Board, it 
appears that, with the exception of certain instrument bearings, ball and 
roller bearings for use in aircraft are not produced in Canada. However, it 
would seem preferable to provide for the duty-free entry of the "not made" 
bearings (the "made" bearings being clearly delimited) under revised tariff 
item 42726-1 (see Staff Appraisal: Electrical Goods, Metal Goods and 
Miscellaneous Goods II) rather than by expanding the coverage of item 44059-1, 
as proposed by Air Canada and Pratt & Whitney Aircraft of Canada Ltd. 


4, There does not appear to be sufficient reason to include a provision 


for component parts of printed circuit boards under this tariff item. 


ae 
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TARIFF ITEM 97053-1 


Existing Tariff Provisions 


This drawback item relates to goods used in the production of air- 


craft, aircraft engines, airborne equipment, or parts of all the foregoing, as 


follows: 
Goods When Subject to Drawback 
Machinery; precision instruments When used for the manufacture of 
and apparatus for heat treating, aircraft, aircraft engines, air- 
welding, sorting, testing, borne aircraft equipment, or of 
inspecting or correcting; control parts of the foregoing 


panels for use with the afore- 
mentioned machinery and precision 
instruments and apparatus; all of 
the foregoing of a class or kind 
not made in Canada; accessories 
and attachments for use with the 
aforementioned machinery and 
precision instruments and appa- 
ratus; parts of all the foregoing, 
not including consumable tools 


Portion of duty payable as drawback: 100 p.c. 


As with all drawback items, there are four components of this item: 


1. The item number; 

2. The enumeration of goods on which drawback may be granted; 

3. The circumstances under which the goods are subject to 
drawback; and 

4, The rate of drawback. 


In this particular item, components 1, 3 and 4 are straightforward. Component 
2 lists the following goods as being subject to drawback: 


(a) machinery, of a class or kind not made in Canada; 

(b) precision instruments and precision apparatus, of a class 
or kind not made in Canada, for heat treating, welding, 
sorting, testing, inspecting or correcting; 

(ec) control panels, of a class or kind not made in Canada, for 
use with the goods in (a) and (b); 


(d) accessories and attachments, regardless of their own 
made-in-Canada status, for use with the goods in (a) and 
(b); and 


(e) parts of the goods in (a), (b), (ec) and (d), regardless of 
their own made-in-Canada status, but not including con- 
sumable tools. 
Strictly speaking, in this reference, the Board's concern is only to find 
suitable replacement deseriptions for (a), (b) and (c), eliminating the "not 


made in Canada" provision. 


This item is apparently designed to bolster the competitive position 
of domestic manufacturers of aircraft, aircraft engines, airborne aircraft 
equipment and parts of all the foregoing, in light of the advantages derived 


by importers from free entry of competing goods under tariff items 44045-1, 
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4HO49-1, 44053-1, 44057-1, 44059-1 (see supra), 44060-1 and 44061-1. How- 
ever, it will be noted that this drawback item does not cover the same goods 
as are provided for in the duty-free tariff items listed above. Instead, it 
covers certain machinery, accessories, attachments and control equipment, as 
described in the common preamble to tariff items 42700-1 to 42700-9, as well 
as precision instruments and apparatus used in the production of the relevant 


goods. 


By 1987, with the completion of the MTN tariff reductions, a very 
large part of the goods eligible for drawback under item 97053-1 will be free 
of duty, in any case, either under the Machinery Duty Remission Program or 
under tariff item 44532-1 ("electrical instruments and apparatus of preci- 


SOM rele 


There are no published data respecting drawbacks claimed or paid, nor 


respecting import commodity classes relevant to particular drawback items. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There is no available information regarding the extent to which the 
various rulings published in Revenue Canada, Customs and Excise, Departmental 


Memorandum Dll-l-1 are relevant to this drawback item. 


(b) Commodity Classes 


In the absence of any detailed information regarding goods on which 
drawbacks have been granted, no meaningful listing of relevant commodity 


classes can be established. 


Tariff Proposals 


In post-hearing supplementary submissions, the Air Transport Asso- 
ciation of Canada, representing the major domestic civilian air carriers 
(which also engage in the repair and modification of aircraft), proposes: 

(ab) elimination of the "not. made in Canada" provision of tariff item 97053-1; 
(ii) broadening the coverage of the existing item to encompass goods used for 
other than manufacturing purposes; 


(iii) a revised item, worded as follows: 


Goods When Subject to Drawback 
Machinery; precision instruments, When used for the manufacture, 
tools and equipment and apparatus; service, repair, maintenance, con- 
for manufacturing, servicing, version, rebuilding or modification 
repairing, maintaining, converting, of aircraft, aircraft engines, air- 
rebuilding, modifying, heat treating, borne aircraft equipment or for 
welding, sorting, testing, inspecting, parts of the foregoing 


or correcting; control panels for use 
with aforementioned machinery, 
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precision instruments and apparatus; 
accessories and attachments for use 
with aforementioned machinery and 
precision instruments and apparatus; 
parts of the foregoing 
The Association undertook to submit further information on the goods involved 


(not yet received). 


The Air Industries Association of Canada, representing over 100 
Canadian manufacturers, proposes: 
Gh) retention of item 97053-1 in a form which would continue to provide 
protection to domestic manufacturers of competing products; 
(ii) utilizing the Machinery Duty Remission Program, through tariff items 
42700-1, 42700-4 and 42701-1, as the means for remitting duty on "not 
available" goods which would otherwise fall under these provisions; 
(iii) with respect to remaining goods, listing those which are "made" in a new 
dutiable item, and providing for the duty-free entry of "not made" products. 
The Association undertook to provide a list of relevant goods (not yet 


received). 


Litton Systems Canada Limited of Rexdale, Ont., a manufacturer of 
aircraft equipment, proposes: 
(ai) retention of the existing item "as an alternate method [to that 
available under the Machinery Duty Remission Program or, potentially, under 
tariff item 44532-1] of recovering duty paid", this being an option which 
"should remain available to the aicraft industry"; 
(ii) continuation of duty-free access to goods not available from production 
in Canada, in order that domestic manufacturers may remain competitive in 


export markets. 


Staff Appraisal 


1. As noted in the evidence at the hearing, goods going into aircraft 
are stringently controlled for safety reasons, and require precision in manu- 


facturing. 


2. The proposals of the Air Transport Association of Canada, while of 
some merit, appear to go well beyond the scope of the reference. They also 
seem to contain some unnecessary duplication of wording between the two main 
components of the proposed item with respect to the "repair, servicing, 


maintenance, conversion, rebuilding and modification" of the relevant products. 
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3. Assuming the implementation of the Board's recommendations in regard 
to electrical instruments and apparatus of precision presently classifiable 
under tariff item 44532-1 (see Reference No. 157. Tariff Items Covering Goods 
Made/Not Made in Canada. Phase I, pp. 269-70), alternative provisions for 
duty remission would be in effect with respect to the bulk of the goods on 
which drawbacks are now obtainable under item 97053-1. These provisions would 
be available to the members of the Air Transport Association and other inter- 
ested parties. The most satisfactory solution might then be an eo nomine 
listing of all residual "not available" goods excluded from the coverage of 
such other remission provisions. These goods would encompass apparatus, 
non-electrical precision instruments, and any accessories or attachments, or 
parts thereof, not eligible for remission under the Machinery Duty Remission 


Program. 
4. In the absence of any satisfactory solution, as outlined in 


paragraph 3 above, the next best alternative would appear to be simple 


deletion of the item. 
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TARIFF ITEM 97071-1 


Existing Tariff Provisions 


This drawback item relates to materials used in the production or 
repair of aircraft, aircraft engines, airborne aircraft equipment, or parts of 


all the foregoing, as follows: 


Goods When Subject to Drawback 
Materials of a class or kind not When used for the manufacture or 
made in Canada repair of aircraft, aircraft 


engines, airborne aircraft equip- 
ment, or of parts of the fore- 
going 


Portion of duty payable as drawback: 100 p.c. 


The broad coverage of the item, insofar as goods eligible for draw- 
back are concerned, is obvious from its wording. Like item 97053-1 (see 
supra), it is apparently designed to provide some compensation to domestic 
manufacturers of aircraft, aircraft engines, airborne aircraft equipment and 
parts of all the foregoing, for the advantages derived by importers from free 
entry of competing goods under tariff items 44045-1, 44049-1, 44053-1, 
44057-1, 44059-1 (see supra), 44060-1 and 4u4O61-1. However, unlike drawback 
item 97053-1, it is available also to those engaged in the repair of such 


competing goods, including the major airlines. 


It will be noted that this drawback item does not cover the same 
products as are provided for in the duty-free items listed above, but applies 
rather to materials, not produced in Canada, used to make such goods. The 
wide coverage of drawback item 97071-l1 is self-evident and renders it 
impossible to make further meaningful comments on the actual goods for which 


drawbacks are available. 

There are no published data respecting drawbacks claimed or paid 
under, nor respecting import commodity classes relevant to, particular 
drawback items. 

Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There is no available information regarding the extent to which the 
various rulings published in Revenue Canada, Customs and Excise, Departmental 


Memorandum D1ll-1-1 are relevant to this drawback item. 
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(b) Commodity Classes 


In the absence of any detailed information regarding goods on which 
drawbacks have been granted, no meaningful listing of relevant commodity 


classes can be established. 


Tariff Proposals 


In a post-hearing supplementary submission, the Air Transport 
Association of Canada, representing the major domestic civilian air carriers 
(which also engage in the modification and repair of aircraft), proposes: 

(i) elimination of the "not made" provision of tariff item 97071-1; 
(ii) broadening of the scope of the "when subject to drawback" clause, so that 


the text of the item would be worded as follows: 


Goods When Subject to Drawback 
Materials of all kinds When used for the manufacture, 


service, repair, maintenance, 


conversion, rebuilding or 


modification of aircraft, 
aircraft engines, airborne 
aircraft equipment or of parts 
of the foregoing. 

The Association undertook to provide a list of materials on which drawback is 


now granted (not yet received). 


The Air Industries Association of Canada, representing over 100 
Canadian manufacturers, proposes retention of the item in a form which would 
continue to provide protection to domestic manufacturers of competing 
products. The Association undertook to supply a list of relevant goods 


presently eligible for drawback (not yet received). 


Litton Systems Canada Limited of Rexdale, Ont., a manufacturer of 
aircraft equipment using mostly imported parts and components, indicates its 
belief that retention of duty-free access to goods not available from 
production in Canada would assist domestic manufacturers to maintain their 


competitive position in world markets. 


Staff Appraisal 


4 


1. In the absence of any detailed information concerning the coverage of 
this item, the Board will have to make an arbitrary choice between three 
alternative recommendations regarding the goods to be subject to drawback - 
viz: (a) deletion of the whole item; (b) retention of the existing provision 
unchanged; or (c) deletion of the words "of a class or kind not made in 


Canada". 
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2, Alternative (c) would meet the wishes of the Air Transport Asso- 
ciation, but would broaden the scope of the item and deprive Canadian 


manufacturers of relevant materials of any protection which they may now enjoy. 


3. Regardless of the fate of this item, drawback of duties paid would 
continue to be available, without regard to the made-in-Canada status of the 
materials concerned, on imported materials used in the production of goods for 
export. However, alternative (ce) would remove any protection on materials 
used in the manufacture of goods for domestic consumption or used for repair 


purposes. 


4. The additional words proposed by the Air Transport Association for 
insertion in the "when subject to drawback" portion of the item, would be 
redundant if the existing provision for "repair" should be considered by the 
customs administration to be broad enough to embrace "service, maintenance, 


conversion, rebuilding or modification". 
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TARIFF PROVISIONS APPLYING TO MOTOR VEHICLES AND PARTS THEREOF: 


GENERAL INTRODUCTORY NOTE 


Provisions of Autopact 


The tariff items in this group all relate to the automotive 
industry. As such, their application is subordinate to that of tariff items 


relating directly to the agreement with the United States embodied in the 
(a) 


Autopact and given effect by the following provisions in Group XI of the 


Customs Tariff: 


British Most- 
Prefer- Favoured- 
ential Nation 
Tariff Tariff 


1. The rates of Customs duties on the 
following goods imported into Canada on or 
after January 18, 1965 from any country 
entitled to the benefit of the British 
Preferential Tariff or Most-Favoured- 
Nation Tariff, for which a special entry 
in such form and manner as is prescribed 
by the Minister has been made, are reduced 
to the rate set out as follows opposite 
the description of those goods: 


95001-1 Automobiles, when imported by a manu- 
facturer of automobiles ....cscsccecseves Free Free 


95002-1 All parts and accessories and _ parts 
thereof, except tires and tubes, when 
imported for use as original equipment 
in automobiles to be produced in Canada 
by a manufacturer of automobiles ........ Free Free 


95003-1 Buses, when imported by a manufacturer of 
IDUSES® sie/eis)c 010 elele 0 lolslolslcieis les) e\cle)s/e(s/e10)e selec ce Free Free 


95004-1 All parts, and accessories and _ parts 
thereof, except tires and tubes, when 
imported for use as original equipment 
in buses to be produced in Canada by a 
manufacturer Of DUSES ccocesccceccccccces Free Free 


95005-1 Specified commercial vehicles, when 
imported by a manufacturer of specified 
commercial vehicles ~ os cccccceccecccosccse Free Free 


95006-1 All parts, and accessories and _ parts 
thereof, except tires, tubes and 
machines or other articles required 
under tariff item 43803-1 to be valued 
separately under the Gel iosedele items 
regularly applicable thereto, when 
imported for use as original equipment 
in specified commercial vehicles to be 
produced in Canada by a manufacturer of 
specified commercial vehicles ......c.eee Free Free 


(1) Agreement Concerning Automotive Products Between the Government of Canada 
and the Government of the United States of America, signed and entered 


into force provisionally January 16, 1965, in force definitively 
September 16, 1966. 
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2.(1) In this Order, 


(a) 


(b) 


(ec) 


(d) 


(e) 


(f) 


(g) 


"automobile" means a four-wheeled passenger auto- 
mobile having a seating capacity for not more than 
ten persons; 
"base year" means the period of twelve months com- 
mencing on August 1, 1963 and ending on July 31, 
1964; 
"bus" means a passenger motor vehicle having a 
seating capacity for more than 10 persons or a 
chassis therefor; but does not include = any 
following vehicle or chassis therefor, namely an 
electric trackless trolley bus, amphibious vehicle, 
tracked or half-tracked vehicle or motor vehicle 
designed primarily for off-highway use; 
"Canadian value added" has the meaning assigned by 
regulations made under section 273 of the Customs 
Act; 
"manufacturer" of vehicles of any following class, 
namely automobiles, buses or specified commercial 
vehicles, means, in relation to any importation of 
goods in respect of which the description is 
relevant, a manufacturer that 
(i) produced vehicles of that class in Canada in 
each of the four consecutive three months! 
periods in the base year, and 
(ii) produced vehicles of that class in Canada in 
the period of twelve months ending on July 31 
in which the importation is made, 
(A) the ratio of the net sales value of which 
to the net sales value of all vehicles of that 
class sold for consumption in Canada by the 
manufacturer in that period is equal to or 
higher than the ratio of the net sales value 
of all vehicles of that class produced in 
Canada by the manufacturer in the base year to 
the net sales value of all vehicles of that 
class sold for consumption in Canada by the 
manufacturer in the base year, and is not in 
any case lower than seventy-five to one 
hundred, and 
(B) the Canadian value added of which is equal 
to or greater than the Canadian value added of 
all vehicles of that class produced in Canada 
by the manufacturer in the base year}; 
"net sales value" has the meaning assigned by 
regulations made under section 273 of the Customs 
Act; and 
"specified commercial vehicle" means a motor truck, 
ambulance or hearse, or a chassis therefor, but 
does not include any following vehicle or chassis 
therefor, namely a bus, electric trackless trolley 
bus, fire truck, amphibious vehicle, tracked or 
half-tracked vehicle, g<oLL. Tor invalid cart, 
straddle earrier or motor vehicle designed 
primarily for off-highway use, or any machine or 
other article required under tariff item 43803-1 to 
be valued separately under’ the tariff item 
regularly applicable thereto. 


(2) For the purposes of paragraph (1)(e) of this section, 
in computing the net sales value of all vehicles of any 
class described in that subsection that were sold for 
consumption in Canada by a manufacturer 


= ils = 


Secye 


(a) in the period of twelve months ending on July Shs 
1965, there shall be deducted an amount equal to 
one and one-half times the net sales value of all 
vehicles of that class so sold by the manufacturer 
in that period that were imported into Canada or 
taken out of warehouse for consumption on or after 
January 18, 1965, and for which no special entry as 
described in section 1 of this Order was made; and 

(b) in any subsequent period of twelve months ending on 
July 31, there shall be deducted an amount equal to 
the net sales value of all vehicles of that class 
so sold by the manufacturer in that subsequent 
period that were imported into Canada or taken out 
of warehouse for consumption on or after January 
18, 1965, and for which no special entry as 
described in section 1 of this Order was made. 


(3) Where a manufacturer of vehicles of any following 
elass, namely automobiles, buses or specified 
commercial vehicles has, by notice to the Minister in 
writing accompanied by the consent in writing of any 
other person, designated such other person as a person 
associated with the manufacturer in the production of 
vehicles of that class in Canada in the base year and 
in any subsequent period of twelve months ending on 
July 31 specified in the notice, which notice has been 
communicated to the Minister on or before a day not 
later than the thirtieth day after the commencement of 
the period so specified or, in the case of the period 
ending on July 31, 1965, after January 18, 1965, the 
person so designated shall, with respect to vehicles of 
that class, be deemed for all purposes of this Order in 
the base year and in the period so specified, not to be 
a separate person but to be one and the same person as 
the manufacturer. 


Further information regarding the administration of the above items 
can be found in the following Revenue Canada, Customs and Excise, Departmental 
Memoranda, reproduced in the section of Background No. 11 headed "General 


Administrative Procedures": 


Memorandum No. Title 


D10-8-6 Motor Vehicles Tariff Order, 1965, and 
Tariff Item 95000 (Entry of Motor 
Vehicles) Regulations. 


D10-8-7 Classification of Goods Under Tariff Items 
95002-1, 95004-1 and 95006-1. 

D10-8-8 Remission of Customs Duty on Certain Motor 
Vehicles, Parts and Accessories and Parts 
Thereof. 


Related Tariff Items 
Many of the referred items contain cross-references to motor vehicles 


enumerated in the following tariff items, given here to avoid unnecessary 


duplication in the text which follows: 
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41006-1 Diesel-powered . self-propelled dump trucks, mounted on 
rubber-tired wheels or.on rubber-tired wheels and half- 
tracks, having’ a rated capacity by struck volume of not 
less than 9 1/2 cubic yards, and by payload weight of not 
less than 15 tons, and parts thereof, for off-highway use 
in carrying minerals or other excavated materials at 
mines, quarries, gravel and sand pits or at construction 
sites 


1/1/83 DeDieCie fe) Dsce 25. Dee 5) jonGlc 925) pies 
1/1/87 9.2 p.c.* 
* Bound rate 


42400-1 Fire engines and other fire extinguishing machines and 
chassis for same; complete parts other than chassis parts 


1/1/83 Free UGS) wS6O5 35 p.c. Free WO 5A joe 
MAAS NOG joao! 
* Bound rate 


43803-1 Automobiles and motor vehicles of all Keaberslkey,  Sainoajyan 
electric trackless trolley buses; chassis for all the 
foregoing 


1/1/83 Free D2 Dis Cie PA lclsy loser Free 9.2 p.c. 
1/1/87 9.2 p.c.* 
* Bound rate 


Machines or other articles mounted on the foregoing or 
attached thereto. for purposes other than loading or un- 
loading the vehicle shall be valued separately and duty 
assessed under the tariff items regularly applicable 
thereto. 


Virtually all the referred items relate to parts for the various 
types of motor vehicles listed in the three preceding tariff items. The 
principal residual provision for such parts is found in tariff item 43829-1, 


as follows: 


43829-1 Parts, n.o.p., electro-plated or not, whether finished or 
not, for automobiles, motor vehicles, electric trackless 
trolley buses, fire fighting vehicles, ambulances and 
hearses, or chassis enumerated in tariff items 42400-1 
and 43803-1, including engines, but not including ball or 
roller bearings, wireless receiving sets, die castings of 
zine, electric storage batteries, parts of wood, tires 
and tubes or parts of which the component material of 
chief value is rubber 


1/1/83 Free 2 EAD Cre 35 p.Ce Free Jo pyaea 
1/1/87 QrisaD Cle 


* Bound rate 
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Overview of Referred Tariff Items 


With respect to the referred tariff provisions, items 43811-1, 
43812-1 and 43813-1 cover original equipment parts for the manufacture of 
passenger automobiles, while items 43814-1, 43815-1, 43819-1, 43820-1, 43824-1 
and 43825-1 cover original equipment parts for the manufacture of motor 
trucks, motor buses, electric tractless trolley buses, fire-fighting vehicles, 
motor ambulances, hearses and chassis. On the other hand, tariff items 
43816-1, 43821-1 and 43826-1 apply to parts for the repair of the noted 
vehicles, while item 41106-1 pertains to goods for use in the repair of 
self-propelled logging trucks. fTariff items 43806-1 and 43807-1, for their 
part, refer to the importation of parts for both the manufacture and repair of 
goods of tariff items 41006-1 (diesel-powered self-propelled dump trucks), 
42400-1 (fire engines and other fire-extinguishing machines) and 43803-1 
(passenger automobiles, trucks and all other motor vehicles not specified in 
the Customs Tariff). Two further items - viz: 43861-1 and 44560-1, make 
provision for bumper face bars and lamp bases respectively, while tariff item 
43877-1 encompasses "not made" materials of all kinds used in the manufacture 
of passenger automobiles, buses, motor trucks, ambulances, hearses and parts 
and accessories thereof - i.e. the same categories of vehicles and components 
as are accommodated under the Autopact (see below). Finally, item 97052-1 
provides for the drawback of duties with respect to machines, precision 
instruments, apparatus and control panels used in the production of motor 


vehicles and motor vehicle parts and accessories. 


The introduction of the Autopact (APTA) tariff provisions in 1965 
severely reduced the usefulness of the then-existing automotive-parts items 
and, indeed, left some without any significant area of practical application. 
In summary, the APTA authorizes manufacturers who were in existence during the 
base model year (1963-64) to import free of duty, specified vehicles and all 
parts except tires and tubes, for use in the manufacture of these vehicles. 
The importations may be effected by the producers themselves or their 
suppliers. Other firms which were not in existence in 1963-64 have since been 
designated as manufacturers for purposes of the APTA, being extended duty- 
remission privileges through Order-in-Council procedures. Both the APTA and 
the Orders in Council specify that the qualifying vehicles shall be: (1) 
passenger automobiles, (2) buses, or (3) motor trucks, ambulances or hearses. 
Chassis for buses, motor trucks, ambulances and hearses also qualify. Thus, 
the scope of the tariff items under review has been greatly diminished insofar 
as the classification of the named parts and their components for use in manu- 
facturing APTA-specified vehicles is concerned. Of course, since the APTA 
does not cover repair parts, the scope of the referred items with respect to 


the aftermarket remains unchanged. 
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Electric trackless trolley buses, amphibious vehicles, tracked or 
half-tracked vehicles, motor vehicles designed primarily for off-highway uses, 
or motor vehicles, such as fire engines, specially constructed and equipped to 
perform special services or functions, are excluded from the Autopact, and 
parts for use in their manufacture remain under the above-mentioned referred 
tariff items. However, parts for use in the manufacture of these non-APTA 
vehicles may still be entered free of duty under tariff items 43814-1, 
43815-1, and 43820-1, and at a reduced rate of duty under tariff item 43825-1, 
providing that the importing manufacturers are qualified in respect of 
criteria pertaining to British Commonwealth content and volume of production. 
In this regard, seven manufacturers of tracked vehicles, electric trackless 
trolley buses, fire trucks, all-terrain vehicles and airport crash trucks were 
authorized, in 1981, to use these items, under regulations prescribed by the 
Governor in Council. Furthermore, seven additional manufacturers of non-APTA 
vehicles were granted duty remission under the Off-Highway Truck Duty 
Remission Orders, with respect to parts classified under tariff items 43810-1, 
43819-1 and 43824-1, as well as parts classified under other tariff provi- 


sions, mainly item 41006-1. 


As a consequence of the Autopact, it is unlikely that Canadian 
importers would use tariff items 43806-1, 43807-1, 43811-1, 43812-1 and 
43813-1 to import the relevant named parts for the manufacture of passenger 
automobiles. Similarily, it is not to be expected that parts for the manu- 
facture of the other vehicles specified under the APTA - namely, buses, motor 
trucks, ambulances and hearses - would normally be entered under tariff items 
43806-1, 43807-1, 43814-1, 43815-1, 43819-1, 43820-1, 43824-1 and 43825-1, 
importers generally preferring to use tariff items 95004-1 and 95006-1 
providing for auty-rres imports under the Autopact. Nevertheless, tariff 
items 43806-1, 43807-1, 43814-1, 43815-1, 43819-1, 43820-1, 43824-1 and 
43825-1 still have relevance to manufacturers of non-APTA vehicles, while 
items 43806-1 and 43807-1 still maintain their importance so far as parts for 
repair purposes are concerned. However, inasmuch as there are no Canadian 
manufacturers producing more than 10,000 units of the non-APTA vehicles of 


tariff item 43815-1, that item cannot legitimately be used. 


The following statistics relating to the value of importations under 
the referred items place them in perspective vis-a-vis total imports of the 
pertinent goods. As will be appreciated, however, the tariff items under 
review cover only the named parts and their components, whereas the Autopact 
covers all parts except tires and tubes. Furthermore, the tariff items under 
review cover mostly importations of parts for repair purposes, whereas the 


APTA is limited to importations of parts for manufacturing purposes. 
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VALUE OF IMPORTS OF AUTOMOTIVE PARTS BY TARIFF ITEMS, 1982 


Related Items 
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End Use Value of Imports 
$'000 
Autopact Items 
95002-1 Manufacture 6,528,892 
95004-1 Manufacture 89,053 
95006-1 Manufacture 2, 633,450 
9,251, 395 
Referred Items 
41106-1 Repair 315 
43806-1 Manufacture/Repair 79,836 
43807-1 Manufacture/Repair 23,254 
43811-1 Manufacture 438 
43812-1 Manufacture 86 
43813-1 Manufacture 1 
43814-1 Manufacture 1,094 
43815-1 Manufacture 26 
43816-1 Repair 52,009 
43819-1 Manufacture 30,591 
43820-1 Manufacture 6,058 
43821-1 Repair 143,081 
43824-1 Manufacture py Zsnl 
43825-1 Manufacture 25 
43826-1 Repair AN ey 
43861-1 Manufacture 304 
43877-1 Manufacture 103,916 
44U560=-1 Manufacture Deelah 
97052-1 Manufacture 


448, 033 


43810-1 Manufacture/Repair 15,143 
43829-1 Manufacture/Repair 524,616 
43830-1 Manufacture/Repair 22 
43832-1 Manufacture/Repair 1,822 
43833-1 Manufacture/Repair 3, 788 
43842-1 Manufacture/Repair 4,905 
4Z3844-1 Manufacture/Repair 162 
H3845-1 Manufacture/Repair 4 
43852-1 Manufacture/Repair 144 
43863-1 Manufacture/Repair 1,204 
43864-1 (a) Repair 10,489 
43865-1 Manufacture/Repair 26 
43872-1 Manufacture/Repair 430 
562,755 

Grand Total: 10,262,183 


(a) This item (pertaining to engine "cores") was studied in Phase I of the 


present reference. 
Source: Statistics Canada, Imports by Tariff Item, 1982 (computer printout). 


While the above statistics are not fully comprehensive, they serve to 
demonstrate the overwhelming preponderance of automotive parts imports under 
the Autopact, approximately 90 per cent of all imports tabulated above being 
attributable to goods entering under tariff items 95002-1, 95004-1 and 
95006-1. It is worthy of note that, in turn, this 90 per cent represented 
somewhat more than 13 per cent of the value of total imports into Canada in 
1982. Of the remaining imports of automotive parts, non-referred item 43829-1 


("parts, n.o.p...") was responsible for substantially more than half, while 
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the bulk of the remaining goods can be traced to referred items 43821-1, 
43806-1 and 43816-1. Two of these three tariff items are concerned with parts 
for repair purposes only, while item 43806-1 makes no distinction between 
manufacturing and repair applications. Thus, although a precise breakdown on 
the basis of end use is not possible, it seems very likely that, among the 
non-Autopact items, the aggregate value of imports of repair parts substan- 
tially exceeded that of goods for original equipment manufacture. In line 
with this assumption, only four of 18 submissions received with respect to 
automotive parts have indicated a particular interest in original equipment 


usage, as opposed to the aftermarket. 


On the other hand, 32 parties have made submissions pertaining to the 
materials of tariff item 43877-1, while 15 have indicated an interest in item 
97052-1 governing drawback of duty on production equipment. These latter 
representations are not altogether surprising. In 1982, the value of imports 
under item 43877-1 fell just short of $104 million - a figure which, among the 
referred provisions, was exceeded only by the $143 million of imports recorded 
to item 43821-1. Detailed information respecting the implementation of draw- 
back provisions is, unfortunately, not readily available, but a rough calcula- 
tion suggests that, in recent years, production equipment valued at the time 
of importation at some $100-$200 million per annum has been affected by these 
provisions. 

In reviewing the complex situation presently existing, questions 
arise as to whether a rationalization of the pertinent elements of the Customs 
Tariff would not provide an appropriate way of dealing with certain of the 
tariff items under review. Should tariff items 43811-1, 43812-1 and 43813-1, 
which provide for duty-free entry of "not made" parts when for use in the 
manufacture of passenger automobiles, be maintained? Should tariff item 
43815-1 be retained, when there are no Canadian manufacturers of non-APTA 
vehicles whose output exceeds 10,000 units? Should the duty-free entry of 
"not made" parts imported under the referred tariff items, for use as original 
equipment, be maintained, when it is estimated that imports of such parts 
represent one per cent or less of total automotive parts' imports? Since duty 
is not collected on the overwhelming majority of imports under the referred 
tariff items, is it necessary to maintain so many separate dutiable disposi- 
tions? Could the answer be to delete the manufacturing end use referred to in 
tariff items 43806-1, 43807-1, and 43810-1, as well as tariff items 43811-1, 
43812-1, 43813-1, 43814-1, 43815-1, 43819-1, 43820-1, 43824-1 and 43825-1? 
Thus, the original equipment goods which are properly classified under these 
tariff items would fall under the basket provision of tariff item 43829-1, 
with a rate of duty being imposed on presently duty-free products and a 
slightly higher rate being levied on dutiable goods. Tariff items 43816-1, 


43821-1 and 43826-1 could be maintained for goods of a class or kind not made 
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in Canada for use in the repair or manufacture of the "not made" repair parts, 
as could tariff item 43806-1 insofar as the repair end use is concerned. 
Goods of a class or kind made in Canada for repair usage and classifiable 
under tariff item 43807-1, would fall under tariff item 43829-1 at a slightly 
higher rate of duty, as would the repair parts of tariff item 43810-1. 


The loss of duty-free privileges under tariff items 43811-1, 43812-1, 
43813-1 and 43815-1, which in total accounted for considerably less than $1 
million of imports in 1982, would be more symbolic than real. Likewise, duty 
privileges presently available under tariff items 43806-1, 43814-1, 43820-1, 
and 43825-1, whose use has also been limited, could be maintained through 
Order-in-Council procedures. More fundamentally, a restructuring of the 
Customs Tariff could bring about a reduction in the number of tariff items, 
thus ending the need to distinguish between the made-in-Canada status of the 
same goods under the same tariff items depending upon whether they are for use 


in manufacturing, as opposed to repair activity. 


In regard to the fears expressed by various interested parties, that 
the Autopact might some day be abrogated, thus giving point to the continued 
existence of the items in question, some comfort should be obtained from the 
apparent willingness of the government to issue Orders in Council providing 
for duty remission in respect of goods imported by Canadian producers excluded 
from the terms of the Autopact. A measure of the extent of such assistance is 
provided by a comparison of the customs duties potentially payable and those 
actually collected in relation to imports under dutiable referred items 
43807-1, 43819-1, 43824-1, 43825-1 and 43826-1. At the prevailing rates of 
duty in 1982, these items should have yielded a total of $6.3 million in 
customs duties; instead, only $2.0) milion us recorded as having been 
collected. A further $5.0 million or so, should have been collected under 
tariff item 43829-1: in value terms, the most important tariff provision for 


automotive parts outside the Autopact. 
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REVIEW OF INDIVIDUAL TARIFF ITEMS 


In the following pages the assembled facts and opinions derived from 
the submissions of interested parties and the Board's own research are set out 
and appraised on a tariff item-by-tariff item basis. In each instance, a 
review of the referred and related tariff provisions and relevant import 
statistics is followed by a provisional listing of pertinent commodity classes 
categorized according to their perceived made-in-Canada status. Next, the 
tariff proposals received by the Board are set out in point form. The 
concluding section in regard to each item, or combination of items, contains 
the staff's observations with respect to the foregoing evidence and the 


staff's appreciation of possible tariff solutions. 


The rates of duty set out in the following pages, reading from left 
to right, are respectively those applicable under the British Preferential 
Tariff, the Most-Favoured-Nation Tariff, the General Tariff, the General 


Preferential Tariff, and the United Kingdom and Ireland Tariff. 
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TARIFF ITEMS 43806-1 AND 43807-1 


Existing Tarif, Provisions 


Note: Tariff Items 43806-1 and 43807-1 apply to the fol- 
lowing commodities. 


Bearings, clutch release, with or without collar attached; 

Bearings, graphite; 

Bearings, steel or bronze backed, with non-ferrous metal 
lining, parts and materials therefor; 

Bearings, steering knuckle thrust; 

Bushings or sleeve bearings of bronze or powdered metal; 

Bushings, graphited or oil impregnated; 

Ceramic insulator spark plug cores not further manufactured 
than burned and glazed, printed or decorated or not, 
without fittings; 

Collars, crankshaft thrust; 

Compressors and parts thereof, air; 

Commutator copper segments; commutator insulating end rings; 

Tapered discs of hot-rolled steel, with or without centre 
hole, for dise wheels; 

Diaphragms for fuel and vacuum pumps; 

Distributor rotors and cam assemblies; 

Door bumper shoes; 

Electric wiring terminals, sockets, fittings and connectors 
and parts and combinations thereof, including brackets 
and fittings permanently attached thereto, but not to 
include battery terminals; 

Gaskets of any material except cork or felt, composite or 
not, parts and materials therefor; 

Ignition contact points; 

Keys for shafting; 

Auxiliary driving control kits, designed for attachment to 
motor vehicles to facilitate their operation by physi- 
cally disabled persons, and parts thereof; 

Laminated composition plastic timing gear blanks; 

Lenses of glass for motor vehicle lamps and for light 
reflectors; 

Lock washers; 

Magnetic plugs; 

Metal frames for convertible soft tops; 

Permanent mould pistons for brake master cylinders; 

Piston ring castings in the rough, with or without gates 
and fins removed; 

Propeller shaft tubes of steel bonded by rubber; 

Rails of lock seam section, corners, locks and catches, 
unplated ventilators and parts thereof, the foregoing 
being of metal other than aluminum, for the manufacture 
of window sashes for bus bodies; 

Shift control, electric, for two speed rear axles; 

Steel bolts, studs, plugs, rivets or nuts, capped with 
stainless steel, and parts thereof; 

Switches, relays, circuit breakers and solenoids and combi- 
nations and parts thereof, including starter switch 
assemblies; 

Synchronizing cones or blocking rings for transmissions; 

Vacuum, hydraulic or air control assemblies and parts 
thereof; 

Vulcanized fibre in sheets, rods, strips and tubings; 

Parts of all the foregoing; 


All of the foregoing for use in the manufacture or repair 


of goods enumerated in tariff items 41006-1, 42400-1 and 
43803-1, or for use in the manufacture of parts therefor: 


— os 


= ise 


43806-1 When of a class or kind not made in Canada 


Free Free S07 p.Cr Free Free 


43807-1 When of a class or kind made in Canada 


1/1/83 Free LORS peice 30 pick Free 8 p.c. 
1/1/87 8 p.e. 


These two items cover the same list of goods for use in the manufac- 
ture or repair of certain vehicles, with a distinction being drawn on the 
basis of the made-in-Canada status of the pertinent products. The vehicles to 
be manufactured or repaired encompass diesel-powered self-propelled dump 
trucks, fire engines, automobiles and motor vehicles of all kinds n.O.p., and 
electric trackless buses. These are described in terms of tariff items 
41006-1, 42400-1 and 43803-1, the texts of which will be found in the General 
Introductory Note, Supra. Because tariff items 43806-1 and 43807-1 apply, in 
part, to goods for use as original equipment, they would be subordinate in 
this regard to items 95004-1 and 95006-1. It should be noted that parts of 
the goods named in the common nomenclature of items 43806-1 and 43807-1 stand 
on their own insofar as their made-in-Canada status is concerned. Under the 
"not made" item a M.F.N. rate of Free was bound under the MTN. Under the 


"made" item, the M.F.N. rate, now 10.3 p.c., has been bound BhA Ish jen 


In the absence of these two tariff items, most of the goods in 
question would fall under tariff item 43829-1 ("parts, N.O.p.-, ..- for auto- 
mobiles, motor vehicles, electric trackless trolley buses, fire fighting 
vehicles, ambulances and hearses ++"), which has a bound rate OF Oey Decl 
However, products excluded from that item would be classifiable elsewhere in 
the Customs Tariff, often under items with bound rates of 10.2 DisiGis The 
provisions of items 95004-1, 95006-1 and 43829-1 are given in the General 
Introductory Note, Supra. 


Imports 


The value of imports under each of the items under present review has 
been substantial, with item 43806-1 generally accounting for between three- 
quarters and four-fifths of the combined total. For the years 1979-81, the 
annual value of imports under item 43806-1 averaged $84.9 million compared to 
$23.1 million under item 43807-1. In 1982, the corresponding figures were 


$79.8 million and $23.3 million respectively. 
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Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


Revenue Canada, Customs and Excise, Departmental Memorandum D1l1-1-1 


covers the made-in-Canada status of some of the goods and parts of goods 
classifiable under tariff items 43806-1 and 43807-1. In addition, Memorandum 
D10-8-19 sets out the made-in-Canada status of a long list of spring brake 


parts classifiable under these items. 


(b) Commodity Classes 


The following listing, based principally upon information contained 
in Background No. ll, Table 4, sets out the provisional made-in-Canada status 


of goods falling under the two aforementioned tariff items. 
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Provisional 
Commodity Made-in-Canada 
Class Status 
For use in the manufacture or repair of goods 
enumerated in tariff items 41006-1, 42400-1 and 
43803-1, or for use in the manufacture of parts 
therefor 
504-01-35 Bearings, clutch release, with or without 
collar attached Not Made 
504-01-89 Bearings, graphite Made 
504-01-89 Bearings, steel or bronze backed, with non- 
ferrous metal lining, parts and materials 
therefor Not Made 
504-01-89 Bearings, steering knuckle thrust Made 
504-01-89 Bushings or sleeve bearings of bronze or 
powdered metal Not Made 
504-01-89 Bushings, graphited or oil impregnated Uncertain*® 
495-05-40 Ceramic insulator spark plug cores not further 
manufactured than burned and glazed, printed 
or decorated or not, without fittings Not Made 
588-34-10) Collars, crankshaft thrust Made 
588-49-10) 
Compressors and parts thereof, air 
588-04-10) Stationary compressors for use in supplying air 
588-19-90) for starting internal combustion engines Not Made* 
589-96-89 Stationary compressors for use in supplying air 
to air brakes Not Made* 
589-99-89 High pressure, low capacity, reciprocating 
compressors for recharging breathing 
apparatus; reciprocating refrigeration 
compressors over 30 hp Not Made* 
Other Made 


588-34-10) 
588-49-10) 


589-99-89 
588-34-10) 
588-49-10) 


689-95-29 


589-99-89 


689-95-89 


689-89-90 
689-95-89 


589-99-89 


325-36-20 


474-24 -4y 
496-52-40 
496-52-50 
496-52-60 
496-52-80 
496-52-90 


588-49-10 


474-24-~20 
496-52-20 
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Commutator copper segments; commutator 
insulating end rings 


Tapered discs of hot-rolled steel, with or 
without centre hole, for dise wheels 


Diaphragms for fuel and vacuum pumps 


Distributor rotors and cam assemblies 
Ignition distributor rotors 
Other 


Door bumper shoes 


Electric wiring terminals, sockets, fittings and 
connectors and parts and combinations thereof, 
including brackets and fittings permanently 
attached thereto, but not to include battery 
terminals 


For internal combustion engines: 


Electric wiring terminals, sockets, fittings 
and connectors 

Combinations thereof 

Parts thereof 


For other uses: 


Electric wiring terminals, sockets, fittings 
and connectors and parts and combinations 
thereof 


Gaskets of any material except cork or felt, 
composite or not, parts and materials therefor 


Gaskets: 


Gaskets, rubber, including rubber gaskets for 
Spark plugs 

Gaskets, asbestos 

Gaskets, fabric, not further identifiable 

Gaskets, metal, not further identifiable 

Gaskets, paper, not further identifiable 

Gaskets, kits or sets, not further identifiable 

Gaskets, nes, except rubber and asbestos 


Parts of gaskets: 


Steel formed bottoms for cylinder heads or 
manifold gaskets 

Metal grommets (flanges) or rings of steel, 
copper or brass for cylinder heads or manifold 
gaskets 

Blank layers of steel for cylinder heads 
or manifold gaskets 


Materials for gaskets: 


Compressed asbestos 

Gasket stock of two or more materials 
-combination of asbestos and styrene-butadiene 
rubber (SBR) 

-combination of asbestos and synthetic rubbers 
-other 
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Not Made 


Made 


Uncertain* 


Made* 
Made* 


Made 


Not Made 
Made 
Not Made 


Uncertain* 


Made 
Made* 
Made 
Made* 
Made 
Made* 
Made* 


Not Made* 


Not Made* 


Not Made* 


Made* 


Made* 
Made* 
Not Made* 


689-95-29 
589-95-89 


589-99-89 


588-34-10) 
588-49-10) 


681-66-88 


465-26-35 


465-26-45 
465-75-90 
589-99-19 
589-96-89 


588-34-10) 
588-49-10) 


588-34-10) 
588-49-10) 


589-98-29 


589-95-89 


465-06-49 


465-08-69 
465-49-79 


689-89-20 
689-89-90 


689-95-60 
689-95-89 
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Ignition contact points 
Keys for shafting 


Auxiliary driving control kits, designed for 
attachment to motor vehicles to facilitate 
their operation by physically disabled persons, 
and parts thereof 


Laminated composition plastic timing gear blanks 


Lenses of glass for motor vehicle lamps and for 
light reflectors 


Lock washers 


Washers, lock, steel 

-with internal or external teeth 

-helical spring lock washers with an inside 
diameter greater than 1 1/2" 

-other 

Washers of any metal, except steel 


Magnetic plugs 
Metal frames for convertible soft tops 
Permanent mould pistons for brake master cylinders 


Piston ring castings in the rough, with or 
without gates and fins removed 


Propeller shaft tubes of steel bonded by 
rubber 


Rails of lock seam section, corners, locks and 
eatches, unplated ventilators and parts 
thereof, the foregoing being of metal other 
than aluminum, for the manufacture of window 
sashes for bus bodies 


Shift control, electric, for two speed rear 
axles 


Steel bolts, studs, plugs, rivets or nuts, 
capped with stainless steel, and parts thereof 


Bolts, steel, nes, with or without nuts 

Steel studs and steel plugs 

Nuts, steel, nes 

Rivets, nes, steel 

Parts of steel bolts, studs, plugs, rivets or nuts 


Switches, relays, circuit breakers and solenoids 
and combinations and parts thereof, including 
starter switch assemblies 


For internal combustion engines: 


Circuit breakers, automotive type 

Switches, relays, circuit breakers and 
solenoids and combinations thereof 

Switches, ignition 

Parts of switches, relays, circuit breakers 
and solenoids 


= IIS) = 


Made 


Not Made 


Not Made 


Not Made 


Not Made 


Not Made 
Not Made* 
Made 

Not Made* 
Not Made 
Not Made 


Not Made 


Made 


Not Made 


Made 


Not Made 


Made 
Made 
Made 
Made 
Uncertain*® 


Not Made 


Not Made 
Not Made 


Not Made 


589-99-89 


589-95-89 


589-96-19 


425-15-80 
448-28-40) 
448-28-90) 
448-2989 
504-85-30 
588-49-10 
5589-96-39 
589-96-59 


589-96-89 


424-87-10) 


475-77-10) 


689-95-29 


* Indicates a change from Table 4 and/or a class regarding 
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For other uses: 


Automotive turn signal flasher units 
Other switches, relays, circuit breakers and 
solenoids and combinations and parts thereof 


Synchronizing cones or blocking rings for 
transmissions 


Vacuum, hydraulic or air control assemblies and 
parts thereof 


Vacuum, hydraulic or air control assemblies: 


Spring brakes (also called emergency brakes, 
parking brakes, spring parking brakes and 
Spring actuators), as are used on trucks, 
buses, trailers and off-highway equipment 


Other vacuum, hydraulic or air control assemblies 


Parts of vacuum, hydraulic or air control 
assemblies: 


Nylon (polyamide) air brake tubing 

Electric weld tubing, with 0.D. 3/8" or less 
and wall thickness .028" or less 

Double wall copper brazed tubing, with O.D. 
3/8" or less and wall thickness .028" or less 

Hydraulic gear pumps to operate hoists and 
other accessories 

Positive crankease ventilation (PCV) valves, 
as parts of vacuum control assemblies 

Wheel cylinder assemblies, as parts of 
hydraulic control assemblies 

Brake calipers, as parts of hydraulic control 
assemblies 

Hydraulic brake hoses; hydraulic brake locks; 


air chambers for truck air brakes in size range 


15" x 3" to 16.5" x 7" 


Parts of spring brakes - viz: o'rings, springs, 


clamp band or clamp ring assemblies, dust or 
waterproof plugs, cotter pins, clevis pins, 
yokes, brackets, nylon bushings, pistons, 
purb-rods, piston assemblies, housings, 
spring housings, housing assemblies, adaptor 
housings, non-pressure housings, service 
chambers, non-pressure chambers, aluminum or 
steel pressure plates, cylinder assemblies, 
cylinder cases, head assemblies, release 
bolts, breather caps 

Master cylinders as parts of hydraulic control 
assemblies; brake master cylinders as parts 
of air control assemblies; permanent mould 
pistons for brake master cylinders; clutch 
master cylinders, as parts of air control 
assemblies 

Parts of spring brakes - viz: spring locators, 
bulkheads, spring retainers, diaphragms 


Vulcanized fibre in sheets, rods, strips and tubings 


Parts of all the foregoing 


Parts of ignition contact points 
Parts of other goods 


information is required. 
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Made* 


Uncertain* 


Not Made 


Made* 
Not Made* 


Made* 


Made* 


Made* 


Made* 


Not Made* 


Not Made* 


Not Made* 


Made* 


Made* 


Not Made* 


Not Made* 


Made 


Made* 
Uncertain* 


which further 
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The above listing incorporates a substantial number of changes from 
that originally published in Table 4. In the first place, a detailed review 
of the products listed in this table in the context of the relevant tele tts 
nomenclature has brought to light a number of omissions and commodity mis- 
classifications. In the latter regard, commodity classes 504-01-49 and 
504-01-88 have been deleted from the listings of both "made" and "not made" 
goods, since the various types of bearings at issue are believed to be other- 
wise provided for in 504-01-89. Further, vacuum, hydraulic or air control 
assemblies, are now listed against c.c. 589-96-19 ("brake assemblies, power"), 
e.c. 5388-34-10 and 588-49-10 being deleted as inappropriate classifications 
for these goods. For the same reason, c.c. 507-11-89, covering industrial air 
compressors, has also been deleted and replaced by c.c. 588-04-10, 588-19-90, 
589-96-89 and 589-99-89. At the same time, reciprocating refrigeration 
compressors over 30 hp (with a "not made" designation) have been added to the 
goods coded to the latter commodity class. The commodity classes listed in 
Table 4 with respect to electric wiring terminals, sockets and related 
products (c.c. 689-89-90 and 689-95-89) and switches, relays and associated 
goods (c.c. 689-89-20, 689-89-90, 689-95-60 and 689-95-89) have reference only 
to electrical equipment for use with internal combustion engines. In order to 
encompass other applications, the pertinent goods are listed again, with an 
"uncertain" made-in-Canada designation, under c.c. 589-99-89 ("motor vehicle 
parts and accessories nes"). Also under this commodity code, reference is now 
made to "parts" of auxiliary driving control kits, this provision having been 
inadvertently omitted from Table 4. Likewise, "parts" of steel bolts and 
suchlike goods (c.c. 465-06-49 et al) are now specified, an "uncertain" 
made-in-Canada identity being attached thereto. Further, in order to cover 
lock washers of metal other than steel, c.c. 465-26-45 has been added to the 
original listing, with a provisional "not made" designation borrowed from the 


Board's earlier review of tariff item 44059-1. 


Secondly, in a number of instances, product descriptions have been 
elaborated and made-in-Canada designations have been changed in the ii phitesot 
representations made to the Board. Thus, in recognition of the particular 
production interest of Thermoset Plastics Ltd. of Belleville, Ont., ignition 
distributor rotors are now specified as a "made" sub-class of distributor 
rotor and cam assemblies (c.c. 689-95-29). Likewise, the commodity des- 
cription "gaskets, rubber", associated with ec.c. 325-36-20, has been expanded 
so as to cater specifically to the manufacturing interest of Fram Canada Inc. 
of Stratford, Ont., in rubber gaskets for spark plugs. In the same general 
product area, the made-in-Canada status of various categories of gaskets coded 
to c.c. 474-24-44, 496-52-50, 496-52-80 and 492-52-90 has been changed from 
"not made" to made" in response to representations from Hayes-Dana Inc., 
Vietor Products, St. Thomas, Ont. On the basis of information provided by the 
same firm, various parts of gaskets - i.e. steel formed bottoms, metal flanges 
or rings of steel, copper or brass, and blank layers of steel for cylinder 


heads - are also listed as "not made" (under c.c. 588-49-10). However, while 
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Hayes-Dana also concludes that, as a general rule, materials for gaskets are 
"not made", exceptions to this designation have been made in the case of 
compressed asbestos (c.c. 474-24-20) and certain combinations of asbestos and 
rubber (c.c. 496-52-20), which Garlock of Canada Ltd., Toronto, Ont., claims, 
in a post-hearing submission, to manufacture. Other goods to which a "made" 
appellation is now attached as a result of representations by interested 
parties are small diameter tubing (c.c. 448-28-40, 448-28-90 and 4448-29-89) 
brought to the Board's attention by Bundy of Canada Limited, Bramalea, Ont., 
and air chambers for truck air brakes in a given size range (c.c. 589-96-89) 
manufactured by Rockwell International of Canada Ltd., Toronto, Ont. These 
goods are listed as parts of vacuum, hydraulic or air control assemblies. 
Although not a producer of the goods at issue, Wagner Brake Company Limited of 
Bramalea, Ont., notes that automotive turn signal flasher units and hydraulic 
brake hoses have been ruled as "made" under tariff item 43807-1. This 
designation is accordingly registered against these goods, categorized under 
e.c. 589-99-89 and 589-96-89 as switches, relays etc., and parts of hydraulic 
assemblies respectively. On the other hand, as an importer and distributor of 
various automotive aftermarket products, Wagner draws attention to the entry 
under "not made" item 43806-1 of wheel cylinder assemblies (c.c. 589-96-39), 
brake calipers (c.c. 589-96-59) and master cylinder assemblies (c.c. 
589-96-89), as parts of hydraulic control systems. Further, in the same 
general product area, Volkswagen Canada Ine., of Scarborough, Ont., refers to 
importations under the aforementioned tariff item of brake master cylinders 
and clutch master cylinders (c.c. 589-96-89), being parts of air control 
assemblies; while Fram Canada Ine. of Stratford, Ont., cites the like entry of 
positive crankcase ventilation (PCV) valves (c.c. 588-49-10), understood to be 
used in vacuum control assemblies. The original listing of goods has been 
amended so as to reflect these various representations. Also, as a conse- 
quence of Volkswagen's submission, the made-in-Canada status of bushings (c.c. 
504-01-89) and diaphragms for fuel and vacuum pumps (c.c. 588-34-10 and 
588-49-10) has been changed from "made" to "uncertain". On the other hand, it 
is felt that more positive evidence is required before reducing the list of 
"made" goods further along the lines seemingly desired by the Motor Vehicle 
Manufacturers' Association. The only goods encompassed by tariff items 
43806-1 and 43807-1 which the Association is apparently willing to concede are 
made in Canada for purposes of the present inquiry, are: gaskets of any 
material except cork or felt, composite or not, parts and materials therefor; 
ignition contact points; steel bolts, studs, plugs, rivets or nuts, capped 


with stainless steel, and parts thereof; and parts of all the foregoing. 


Finally, where no evidence to the contrary has been presented, the 
information contained in Table 4, Background No. 11 has been expanded or 
otherwise modified in the light of "made-in-Canada" rulings published in 
National Revenue, Customs and Excise, Departmental Memoranda _ D10-8-19 and 
Dli-1-1. It is, however, worthy of note that a substantial proportion of 


these rulings have been in existence for more than 18 years, and thus pre-date 
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the Autopact and subsequential changes in this sector of the economy. Atten- 
tion has already been drawn to "made" rulings applying to automotive turn 
signal flasher units and hydraulic brake hoses. Other goods now categorized 
as "made" on the basis of the aforementioned administrative declarations 
encompass: spring brakes (regarded as vacuum control assemblies and coded to 
c.c. 589-96-19); nylon (polyamide) air brake tubing, hydraulic gear pumps, 
hydraulic brake locks, and a range of spring brake parts (being "parts of 
vacuum, hydraulic or air control assemblies", coded variously to c.c. 
425-15-80, 504-85-30 and 589-96-89), and parts of ignition contact points 
(listed under "parts of all the foregoing" and covered by c.c- 689-95-29). On 
the other side of the equation, helical spring lock washers with an inside 
diameter greater than 1 1/2 inches (c.c. 465-26-35) and various other parts of 
spring brakes have been accorded a "not made" identity in keeping with 


administrative rulings. 


Tariff Proposals 


The Motor Vehicle Manufacturers’ Association (MVMA), Toronto, Onivier 
in a proposal encompassing tariff items 43806-1, 43807-1, 43816-1, 43821-1 and 
43826-1, favours: 

(i) eo nomine listings as the "mainstay alternative" to made/not made in 
Canada criteria; 

(ii) listing only "made" goods, "all others in Group 6 tariff items, 
therefore, being accorded duty-free status in a single, n.o.p. item"; 

(iii) initially, listings based upon historic "made/not made" criteria; 

(iv) classifying parts in accordance with the classification of the asso- 
ciated principal goods; 

(v) provision of a mechanism to allow “a process of updating the items 
listed to reflect changing circumstances", without having to wait for 
parliamentary approval; 

(vi) in regard to the goods presently covered by tariff items 43806-1 and 
43807-1, for the uses named therein, initially listing the following products 
as "made"; 

Gaskets of any material except cork or felt, composite or 

not, parts and materials therefor; 

Ignition contact points; 

Steel bolts, studs, plugs, rivets or nuts, capped with 

stainless steel, and parts thereof; 

Parts of all the foregoing. 

In an individual submission, Volkswagen Canada Inc. recommends: 

(i) introduction of a new duty-free tariff item covering certain specified 
parts, currently classifiable under items 43806-1 and 43816-1, when for use in 
the repair and maintenance of passenger cars (a companion item is also 
proposed with respect to parts for motor trucks) ; 


(ii) this new item should include the following parts presently imported 


under tariff item 43806-1: 
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Bearings, clutch release; 
Bearing shells for crankshafts and camshafts; 
Bushings of bronze or powdered metal; 
Bushings, graphited or oil impregnated; 
Diaphragms for fuel and vacuum pumps; 
Electric wiring terminals (including fuse boxes) and 
sockets (bulb holders); 
Lenses of glass for motor vehicle lamps and light reflec- 
tors; 
Magnet plugs for transmissions; 
Switches (not including toggle switches), relays for horns, 
headlights, sensors, starters, heaters, TDC's, logics, 
wipers and fans; 
Vacuum control assemblies, and clutch master cylinders and 
brake master cylinders (as parts of air control assem- 
blies) ; 
Parts of all the aforementioned; 
(iii) establishment of a "blanket" dutiable item covering "parts, not other- 
wise provided [for], for repair and maintenance of motor vehicles in Canada" 
(this item to replace tariff items 43807-1, 43810-1 and 43829-1); 
(iv) addition or deletion by the Department of Finance of specific parts, "to 
accommodate production or lack of it in Canada" (it being envisaged that "this 
could be achieved annually at budget time upon request from interested 


parties"). 


Wagner Brake Company Limited suggests: 
Gin) deleting from tariff item 43806-1 the clause "of a class or kind not 
made in Canada"; 
(ii) listing in a replacement item, wheel cylinder assemblies, brake 
calipers, master cylinder assemblies, circuit breakers, and parts of the fore- 
going, when for use in the repair of motor vehicles; 
(iii) naming automotive turn signal flasher units and hydraulic brake hoses in 


a provision for "made" goods rather than relegating them to a catch-all item. 


Fram Canada Ine., which both assembles and resells imported auto- 
motive parts, advocates: 
(i) introduction of an eo nomine "general purpose tariff item" providing for 
the duty-free entry of parts and materials when imported by manufacturers of 
automotive parts for use in their own factories: 
(ii) introduction of a "basket item", carrying "a reasonable rate of duty", 
covering parts to be sold in the condition as imported, worded: "finished 
parts to be used in the repair and maintenance of motor vehicles"; 
(iii) this latter item should not provide for "parts of the foregoing", as 


"this would conflict with the eo nomine item also proposed above". 


Hayes-Dana Inc., Victor Products, requests: 
(Gis) continuation of the opportunity to import materials for gaskets free of 
duty; 
(ii) provision for future duty-free treatment of such materials when they 


"are not readily available from production in Canada". 
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Bundy of Canada Limited asks that, irrespective of end use (as 
original equipment or in the aftermarket), the small diameter tubing. which it 
manufactures should be made dutiable and described in the following terms: 

Pipe lines of tubing, rigid, covered or not, with or 

without fittings, and having a diameter of 3/8" or less 
and wall thickness of .028" or less. 

Thermoset Plastics Ltd. queries whether non-referred item 43829-1, 
which already provides for distributor caps, is not a more appropriate tariff 
classification for distributor rotors than item 43807-1, the two items having 
much in common "in terms of materials, function, method of manufacture, manu- 


facturing and distribution". 


Staff Appraisal 


1. A provisional "made/not made" identity has been established with 
respect to almost all of the goods enumerated in tariff items 43806-1 and 
43807-1. However, most of the "made" designations have been disputed, either 
explicitly or implicitly, by the Motor Vehicle Manufacturers' Association 
and/or by Volkswagen Canada Inc. In a number of instances the point at issue 
appears to be whether the goods in dispute are intended for original equipment 


usage or for repair purposes. 


2. Some of the submissions made to the Board seek to impose a 
distinction in the individual commodity provisions of the Customs Tariff 
between goods for use as original equipment and goods for sale in the 
aftermarket. However, the nomenclature of the two items under review draws no 
such distinction, while to proceed along the lines suggested would not only 
make for an involved tariff solution in terms of commodity descriptions but 
would also add considerably to the work and complexities of customs 


administration. 


3. The most obvious solution in the present instance is the development 
of two eo nomine tariff items, listing "made" goods and "not made" goods res- 


pectively. 


4. Another possibility would be to limit the replacement provisions to 
goods imported for repair purposes only, allowing the "made" goods for use as 
original equipment to fall elsewhere in the Customs Tariff, primarily under 
tariff item 43829-1 (bound at 9.2 p.c.). Preferential provision for "not 
made" original equipment goods could be provided through other mechanisms 
available to the Minister of Finance (e.g. by extending eligibility for entry 
under the 95000 series and/or by making use of remission/drawback proce- 
dures). All "not made" original equipment goods bypassed by such arrangements 
might be provided for in a duty-free catch-all item providing for any such 


goods encompassed by these and other referred items. 
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5. The largest number of uncertainties with respect to made-in-Canada 
status relate to parts of the enumerated products. Those parts whose status 
has been determined could be added to the appropriate eo nomine Iplcheawavees Abel 
the absence of further information, the remaining parts could be classified on 
the basis of the made-in-Canada designation of associated principal products. 

6. The suggestion put forward by the Motor Vehicle Manufacturers’ Asso- 
ciation and Volkswagen Canada Inc. for the periodic updating of eo nomine 
listings for the purpose of accommodating changing production circumstances, 
would leave an element of flexibility in relation to the administration of 
these items which, it is felt, might be difficult to justify in light of the 
terms of reference provided by the Minister. Moreover, with the prime 
exception of various unidentified parts of the goods encompassed by the 
referred items, the pertinent products require little or no further identi- 
fication, while their made-in-Canada status has already been substantially 


determined. 
7. Auxiliary driving control kits could be deleted from the replacement 


provisions for items 43806-1 and 43807-1, inasmuch as tariff item 47815-1 


provides for the same goods. 
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TARIFF ITEMS 43811-1, 43812-1, 43813-1, 43814-1, 43815-1 AND 43816-1 
Existing Tariff Provisions 


These six items, together with tariff item 43810-1, constitute a 
group of seven items applicable to the same goods, for various specified end 


uses. The seven items are as follows: 


Note: Tariff Items 43810-1, 43811-1, 43812-1, 43813-1, 43814-1, 
43815-1 and 43816-1 apply to the following commodities. 


Ammeters; 

Arm rests and wheel housing lining of indurated fibre, 
pressed to shape; 

Axle housings, one piece welded, machined or not, including 
parts welded thereto; 

Carburetors; 

Chassis frames and steel shapes for the manufacture there- 
fors 

Cigar and cigarette lighters, whether in combination with a 
cigarette holder or not, including base; 

Composite frame and floor structure of metal in the rough; 

Control ventilator gear box; 

Cylinder lock barrels, with or without sleeves and keys 
therefor; 

Dash heat indicators; 

Door opening weatherseal retainers; 

Engine speed governor units; 

External ornaments unplated, including name plates, letters 
and numerals, but not including finish or decorative 
mouldings; 

Fluid couplings with or without drive plate assemblies; 

Gauges, gasoline, oil or air; 

Grilles not plated, polished or not before assembly, and 
parts thereof not plated or polished after final forming, 
casting or piercing, not including added finish or 
decorative mouldings; 

Hinges, finished or not, for bodies; 

Horns; 

Instrument bezel assemblies; instrument board lamps; 
instrument panel, glove compartment, luggage compartment, 
hood compartment and door step lamps and wire assemblies; 

Instrument board panels of moulded or laminated glass 
fibres and plastic; 

Locks, electric ignition, steering gear, transmission, or 
combinations of such locks; 

Mouldings of metal, with nails or prongs set in position, 
lead filled or not; 

Oil filter parts, namely: perforated filter refill oil 
board bodies, refill end discs, and roll-seam perforated 
tubes; 

Ornaments and identification plates of metal, unplated, not 
including finished or decorative mouldings; 

Pipe lines of tubing, rigid, covered or not, with or without 
fittings, and tubing therefor; 

Purifiers for gasoline, including brackets and fittings 
therefor; 

Radiator shutter assemblies, automatic; 

Radiator water gauges; 

Radiator shells not plated nor metal finished in any degree; 

Reclining seat mechanisms; 

Shackles, bearing spring; 

Speedometers; 
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43810-1 


1/1/83 
1/1/87 


43811-1 


43812-1 


soe 


Spring covers of metal and closing strips or shapes there- 
Toya 

Stampings, body, cowl, fender, front end, hood, instrument 
board, shields and baffles, of plain or coated metal, in 
the rough, trimmed or not, whether or not welded in any 
manner before final forming or piercing, but not metal 
finished in any degree, including such stampings incor- 
porating pierce or clinch nuts; 

Steering wheels, rims and spiders therefor; 

Sun visor blanks of gypsum weatherboard; 

Swivel seat mechanisms; 

Tachometers, with or without tachographs, both electric 
and gear driven; 

Thermostatic controls; 

Throttle, spark, choke, and hood lock release assemblies, 
including buttons therefor; 

Torque converters; 

Auxiliary transmission overdrive units and controls there- 
hors 

Universal joint ball assemblies; 

Windshield and window wipers; 

Parts of all the foregoing, including brackets, fittings 
and connections therefor; 


All of the foregoing when for use in the manufacture or 
repair of the goods enumerated in tariff items 41006-1, 
42400-1 and 43803-1, or for use in the manufacture of parts 
therefor 


Free INO)63} jvo@e BOmpecl. Free Op Dae 
Oi PiCle 


If the above articles, when of a class or kind not made 
in Canada, are for use as original equipment by a manufac- 
turer of passenger automobiles (having a seating capacity 
for not more than ten persons each) enumerated in tariff 
item 43803-1, whose total factory output, during the year 
in which importation is sought, does not exceed ten thousand 
such complete passenger automobiles, and if not less than 
forty per cent of the factory cost of production of such 
automobiles, not including duties and taxes, is incurred in 
the British Commonwealth, the rates of duty under this item 
shall be 


Free Free 2DEpis Cre Free Free 


If the above articles, when of a class or kind not made 
in Canada, are for use as original equipment by a manufac- 
turer of passenger automobiles (having a seating capacity 
for not more than ten persons each) enumerated in tariff 
item 43803-1, whose total factory output, during the year 
in which importation is sought, exceeds ten thousand, but 
does not exceed twenty thousand such complete passenger 
automobiles, and if not less than fifty per cent of the 
factory cost of production of such automobiles, not in- 
cluding duties and taxes, is incurred in the British Common- 
wealth, the rates of duty under this item shall be 


Free Free 25 pec. Free Free 
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43813-1 If the above articles, when of a class or kind not made 
in Canada, are for use as original equipment by a manufac- 
turer of passenger automobiles (having a seating capacity 
for not more than ten persons each) enumerated in tariff 
item 43803-1, whose total factory output, during the year 
in which importation is sought, exceeds twenty thousand 
such complete passenger automobiles, and if not less than 
sixty per cent of the factory cost of production of such 
automobiles, not including duties and taxes, is incurred in 
the British Commonwealth, the rates of duty under this item 


shall be 
Free Free ZO Diels Free Free 
43814-1 If the above articles, when of a class or kind not made 


in Canada, are for use as original equipment by a manufac- 
turer of motor trucks, motor buses, electric trackless 
trolley buses, fire fighting vehicles, motor ambulances, 
and hearses, or chassis for same, as enumerated in tariff 
items 41006-1, 42400-1 and 43803-1, whose total factory 
output of such vehicles during the year in which importa- 
tion is sought, does not exceed ten thousand such vehicles, 
and if not less than forty per cent of the factory cost of 
production of such vehicles, not including duties and taxes, 
is incurred in the British Commonwealth, the rates of duty 
under this item shall be 


Free Free 25 pec. Free Free 


43815-1 If the above articles, when of a class or kind not made 
in Canada, are for use as original equipment by a manufac- 
turer of motor trucks, motor buses, electric trackless 
trolley buses, fire fighting vehicles, motor ambulances and 
hearses, or chassis for same, as enumerated in tariff items 
41006-1, 42400-1 and 43803-1, whose total factory output of 
such vehicles during the year in which importation is 
sought, exceeds ten thousand units, and if not less than 
fifty per cent of the factory cost of production of such 
vehicles, not including duties and taxes, is incurred in 
the British Commonwealth, the rates of duty under this item 


shall be 
Free Free 2S) i)A(ele Free Free 
43816-1 If the above articles are of a class or kind not made in 


Canada, and are for use in the repair of the goods enu- 
merated in tariff items 41006-1, 42400-1 and 43803-1, or 
are for use in the manufacture of repair parts therefor, 
the rates of duty under this item shall be 


Free Free 25) pies Free Free 


The Governor in Council may make such regulations, if 
any, aS are deemed necessary for carrying out the provi- 
sions of items 43810-1, 43811-1, 43812-1, 43813-1, 43814-1, 
43815-1 and 43816-1. 


It should be noted, with respect to the referred tariff items 43811-1 
to 43816-1 inclusive, that the "not made in Canada" criterion applies not only 
to the named goods but also to their parts, including brackets, fittings and 


connections therefor. Thus, to qualify, each part of a named product must be 
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"of a class or kind not made in Canada". While all of these items have refer- 
ence to the same body of goods, they are distinguished from each other on the 
basis of (i) usage - notably, whether the goods are for manufacturing and/or 
repair purposes, (ii) the category (or categories) of motor vehicle(s) 
produced and/or repaired, (iii) in the case of goods for use as original 
equipment - the manufacturer's volume of output, and (iv) the manufacturer's 
degree of reliance upon inputs of British Commonwealth origin. Insofar as 
tariff items 43810-1 to 43815-1 relate to original equipment parts, they are 
subordinate to the provisions of tariff items 95002-1, 95004-1 and 95006-1. 
Tariff item 43816-1 refers to repair parts and goods for use in the manufac- 
ture of repair parts, if “of a class or kind not made in Canada". The latter 
item is bound at Free, as are item 43811-1 to 43814-1. In the case of item 
43810-1, which is otherwise less circumscribed than the other items in the 


group, the bound (1987) M.F.N. rate has been set at 8 p.c. 


The regulations for the administration of these items are set forth 
in Revenue Canada, Customs and Excise, Departmental Memorandum D10-8-4. This 
explains the method of determining the proportion of costs that can be claimed 
as being of British Commonwealth origin, and prescribes the declarations to be 
made by manufacturers of goods for which parts are claimed for entry under 
tariff items 43811-1, 43812-1, 43813-1, 43814-1 and 43815-1. The said 
manufacturers have the option of entering the goods under item 43810-1 and 
claiming an annual refund for goods found to have qualified under the 


alternative items. 


It will be noted that tariff item 43810-1, which was not referred to 
the Board and which covers parts for manufacture or repair, serves as the 
first alternative to all the other items for goods not qualifying for entry 
thereunder. In the absence of the entire group, those parts qualifying under 
its wording would be covered by tariff item 43829-1, with a bound rate of 9.2 
p.c.; goods excluded from that item would be dutiable under items elsewhere in 
the Customs Tariff, according to their own material or nature, often at bound 
rates of 10.2 p.c. The provisions of tariff items 95002-1, 95004-1, 95006-1 
and 43829-1, are given in the General Introductory Note, supra. 


Imports 


In recent years item 43816-1 has accounted for between three-quarters 
and four-fifths of the value of total imports under the seven aforementioned 
tariff items, with non-referred ("made") item 43810-1 accounting for the 


overwhelming bulk of the remainder. 
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Value of Imports, 1979-82 ($'000) 


Average 
Tariff Item 1979-81 1982 
43810-1 13,914 Te AS 
43811-1 219 438 
43812-1 37 86 
43813-1 1 il 
43814-1 310 1,094 
43815-1 63 26 
43816-1 57,036 52,009 
Provisional Made-in-Canada Status of Goods 
(a) Published Rulings 
The made-in-Canada status of some of the goods under review is 


treated in Revenue Canada, Customs and Excise, Departmental Memorandum D1l-1-1. 


(b) Commodity Classes 
The following listing, based principally on the information contained 
in Background No. 11, Table 4, sets out the provisional made-in-Canada status 


of goods falling under the six referred tariff items. 


Commodity 
Class 


589-99-89 


589-97-49 


589-95-49 


589-99-89 


589-99-19 


589-99-89 


589-99-29 


589-94-89 


465-75-30 


589-99-89 
589-99-89 


588-34-10) 
588-49-10) 


Ammeters 


Arm rests and wheel housing lining of indurated 
fibre, pressed to shape 


Axle housings, one piece welded, machined or not, 
including parts welded thereto 


Carburetors 


Chassis frames and steel shapes for the manufacture 
therefor 


Cigar and cigarette lighters, whether in combination 
with a cigarette holder or not, including base 


Composite frame and floor structure of metal in 
the rough 


Control ventilator gear box 


Cylinder lock barrels, with or without sleeves 
and keys therefor 


Dash heat indicators 
Door opening weatherseal retainers 


Engine speed governor units 
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Provisional 
Made-in-Canada 
Status 


Not Made 


Made 


Made 


Made 


Made 


Not Made 


Not Made 


Not Made 


Not Made 


Not Made 
Made 


Not Made 


589-97-39) 
949-99-24) 


589-95-89 


589-99-89 


589-98-29 ) 
589-98-89) 


465-75-20 


720-59-64 


682-62-49 


589-97-49 


465-75-30 


589-97-39 


589-99-89 


589-97-39) 
949-99-24) 


589-99-89 


448-28-40) 
448-28-90) 
448-29-89 


448-28-40) 
448-29-H0) 
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External ornaments unplated, including nameplates, 
letters and numerals, but not including finish 
or decorative mouldings 


Fluid couplings with or without drive plate 
assemblies 


Gauges, gasoline, oil or air 


Grilles not plated, polished or not before assembly, 
and parts thereof not plated or polished after 
final forming, casting or piercing, not including 
added finish or decorative mouldings 


Hinges, finished or not, for bodies 
Concealed or semi-concealed hinges for entrance 
doors, helical hinges for trunk lids, and 
continuous or piano hinges 
Other 


Horns 


Instrument bezel assemblies; instrument board lamps; 
instrument panel, glove compartment, luggage com- 
partment, hood compartment and door step lamps 
and wire assemblies 
Instrument board lamps; instrument panel, glove 
compartment, luggage compartment, hood compart- 
ment and door step lamps 

Instrument bezel assemblies 

Wire assemblies for foregoing 


Instrument board panels of moulded or laminated 
glass fibres and plastic 


Locks, electric ignition, steering gear, trans- 
mission, or combinations of such locks 
Electric ignition, steering gear and transmission 
locks 
Combinations of such locks 


Mouldings of metal, with nails or prongs set in 
position, lead filled or not 


Oil filter parts, namely: perforated filter refill 
oil board bodies, refill end discs, and roll-seam 
perforated tubes 
Refill end discs, and roll-seam perforated tubes 
Perforated filter refill oil board bodies 


Ornaments and identification plates of metal, 
unplated, not including finished or decorative 
mouldings 


Pipe lines of tubing, rigid, covered or not, with 

or without fittings, and tubing therefor 

Pipe lines of tubing, rigid, covered or not, 
with or without fittings 

Electric weld tubing, with O.D. 3/8" or less and 
wall thickness .028" or less 

Double wall copper brazed tubing, with O.D. 3/8" 
or less and wall thickness .028" or less 

Other carbon steel mechanical tubing for auto- 
motive use 


22a 


Made 


Not Made 


Not Made 


Not Made 


Not Made 
Uncertain* 


Not Made 


Made 
Uncertain* 
Uncertain*® 


Uncertain*® 


Uncertain* 


Made 


Not Made 


Uncertain* 
Made 


Made 


Made 


Made* 


Made* 


Uncertain* 


589-99-49 


589-92-89 
589-92-89 


589-92-89 


589-99-89 


589-90-89 


589-99-89 


589-90-89 


589-98-H9 


589-98-39 


589-91-89 


589-99-89 


589-99-89 


589-99-89 


703-28-20 


589-99-89 


589-95-89 


589-95-89 


589-95-19 


589-99-89 
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Purifiers for gasoline, including brackets and 
fittings therefor 


Radiator shutter assemblies, automatic 
Radiator water gauges 


Radiator shells not plated nor metal finished 
in any degree 


Reclining seat mechanisms 
Shackles, bearing spring 
-for current model service 


-other 


Speedometers 


Spring covers of metal and closing strips or shapes 


therefor 


Stampings, body, cowl, fender, front end, hood, 


instrument board, shields and baffles of plain 
or coated metal, in the rough, trimmed or not, 


whether or not welded in any manner before 
final forming or piercing, but not metal 


finished in any degree, including such stampings 


incorporating pierce or clinch nuts 


Body sides, doors, deck (trunk) lids, roof panels, 


floor panels, fenders, front ends except 
bumpers, hoods 
Bumpers 


Cowls, instrument boards, baffles, door pillars 


Shields 
Steering wheels, rims and spiders therefor 
-for current model service 
-other 
Sun visor blanks of gypsum weatherboard 


Swivel seat mechanisms 


Tachometers, with or without tachographs, both 
electric and gear driven 


Thermostatic controls 


Throttle, spark, choke, and hood lock release 
assemblies, including buttons therefor 


Throttle, spark and choke assemblies for current 


model service 
Hood lock release assemblies 
Other 


Torque converters 


Auxiliary transmission overdrive units and controls 


therefor 
Universal joint ball assemblies 
Windshield and window wipers 


Parts of all the foregoing, including brackets, 
fittings and connections therefor: 
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Made 


Not Made 


Not Made 


Made 


Uncertain* 


Made 


Not Made 


Uncertain* 


Not Made 


Not Made 
Made 

Made 
Uncertain* 


Made 


Not Made 


Not Made 


Not Made 


Not Made 


Made 


Made 
Uncertain* 
Not Made 


Not Made 


Not Made 


Made 


Uncertain* 


589-99-89 Parts of pipe lines of tubing, rigid, covered or 
not, with or without fittings, not to include 
tubing therefor Made* 


Parts of speedometers, namely: 
589-99-89 Speedometer cables and speedometer cable and 
housing assemblies Made* 


Parts of thermostatic controls, namely: 


703-95-20 Power element cups, guides, pistons, pellets, 
valves, flanges, top frames, bottom frames 
and springs Made 
Rubber socks Not Made* 


Parts of auxiliary transmission overdrive units 
and controls therefor, namely: 
589-95-89 Sintered powdered metal parts Made* 


Parts of universal joint ball assemblies, namely: 
589-95-19 Constant velocity joints Not Made* 


Parts of windshield and window wipers, namely: 


589-99-79 Blades and refills for passenger cars and light 
trucks Made* 
Other blades and refills Not Made* 
589-99-69 Wiper arms Not Made* 


Other parts of the aforementioned goods and parts 
of all other goods enumerated in tariff items 
43810-1, 43811-1, 43812-1, 43813-1, 43814-1, 
43815-1 and 43816-1, namely: 


465-64-20 Blank keys Uncertain* 
465-75-40 Clips, moulding & wiring, motor vehicle Uncertain* 
468-79-21 Fittings, pipe, brass Uncertain* 

- Other Uncertain*® 


* Indicates a change from Table 4 and/or a class regarding which further 
information is required. 


The commodity detail presented in the above listing differs in 
various respects from that contained in Table 4 of Background No. 11. In the 
first place, certain of the commodity classes previously listed are now 
judged, in the light of further study, to have been inappropriately coded to 
the tariff items/goods under review and have, accordingly, been deleted. 
Thus, c.c. 504-89-40 ("torque converter, power transmission") and c.c. 
720-59-34 ("sirens, fire alarm") have been removed as being outside the 
intended scope of the referred items, while oil filter parts, pipelines of 
tubing, and automatic radiator shutter assemblies - formerly classified to 
e.c. 589-99-59 ("filters, oil, motor vehicle nes"), c.c. 589-93-89 ("exhaust 
system parts nes", motor vehicle nes") and c.c. 589-92-19 ("radiator assem- 
blies, motor vehicle nes") respectively - are now recoded to c.c. 589-99-89 
("motor vehicle parts and accessories nes") and c.c. 589-92-89 ("cooling 
system parts nes, motor vehicle nes"). Shields, originally listed under both 
e.c. 589-98-39 and 589-98-49 as "made" and "not made" respectively, are now 
identified, with an "uncertain" made-in-Canada designation, in relation to the 
former commodity class only. On the other hand, several of the products named 
in the nomenclature of the referred items were inadvertently omitted from 


Table 4, and these are now included, with appropriate statistical identifiers, 
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in the above commodity listing. Thus, windshield and window wipers (c.c. 
589-99-89: "motor vehicle parts and accessories nes") and wire assemblies for 
instrument bezel assemblies ete. (c.c. 682-62-49: "lamps, bulbs/tubes, auto- 
motive, nes") are now specified in the listing, an "uncertain" made-in-Canada 
designation being attached thereto. At the ‘same time, “purifiers for 
gasoline, including brackets and fittings therefor" are listed with a "made" 
identity, against c.c. 589-99-49 ("filter, fuel, motor vehicle nes"), it being 
understood that "purifiers for gasoline” is an antiquated term for gasoline 


filters, of which there are several producers in Canada. 


Various other goods/commodity classes have been added to the original 
Table 4 listing in the light of information contained in Departmental Memo- 
randum Dll-l-1 and in response to submissions from interested parties. All 
parts of pipelines of tubing (not including tubing), and speedometer cables 
and speedometer cable and housing assemblies are ruled in the aforementioned 
Memorandum to be goods "of a class or kind made in Canada" and are listed 
accordingly (against c.c. 589-99-89). In the first-named product area a 
"made" appellation is also attached to small diameter tubing (e.c. 448-28-40, 
448-28-90 and 448-29-89) brought to the Board's attention by Bundy of Canada 
Limited, Bramalea, Ont., while other earbon steel mechanical tubing (falling 
under c.c. 448-28-40 and 448-29-40) is given an "uncertain" made-in-Canada 
identity on account of insufficiently specific and/or conflicting represen- 
tations by Bundy, Hayes-Dana Inc., Dofasco Inc. (with respect to production by 
Algoma Steel), and Volkswagen Canada Inc. Among other goods added to the 
original commodity listing, sintered powdered metal parts of auxiliary trans- 
mission overdrive units (c.c. 589-95-89) are recorded as "made" at the request 
of Bundy of Canada Limited, while rubber socks for thermostatic controls (c.c. 
703-95-20) and constant velocity joints - assumed to be parts of universal 
joint ball assemblies (c.c. 589-95-19) - are identified as "not made" on the 
basis of information provided by Procan Automotive Inc. of Montreal and 


Volkswagen Canada Inc. respectively. 


In addition to the aforementioned changes, the made-in-Canada status 
of various classes/sub-classes of goods has been amended in order to accom- 
modate, to the extent possible, the sometimes conflicting facts and opinions 
put forward by interested parties or otherwise elicited. The largest number 
of such changes pertain to product categories provisionally identified in 
Table 4 as "made" and now proposed for "not made" status by Volkswagen Canada 
Inc. The classes of goods at issue include the following, to which an 
"uncertain" made-in-Canada designation has now been attached, pending further 
investigation: instrument bezel assemblies (c.c. 682-62-49); instrument board 
panels (c.c. 589-97-49); electric ignition, steering gear and transmission 
locks (e.c.  465-75-30); reclining seat mechanisms (e.c. 589-99-89); 
speedometers (c.c. 589-99-89); hood lock release assemblies (c.c. 589-99-89); 
and hinges other than concealed or semi-concealed hinges for entrance doors, 


helical hinges for trunk lids, continuous or piano hinges (c.c. 465-75-20). 
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With respect to the latter class of goods, it has been ascertained that 
stampings for hinges are made in Canada; but it is not presently clear whether 
such stampings would qualify as hinges under the referred items. An 
"uncertain" identity has also been attached to refill end dises and roll seam 
perforated tubes (being oil filter parts coded to ec.c. 589-99-89), originally 
categorized as "made", but now subject to conflicting representations in this 
regard from Fram Canada Inec., Hastings Inc., and Purolator Products Ltd. of 
Mississauga, Ont. More positively, windshield wiper blades and refills for 
heavy vehicles and wiper arms, formerly designated as "made", are now 
recognized as "not made" in the light of information provided subsequent to 


the group hearing by Anco Products Ltd. 


In certain instances, follow-up enquiries or the balance of evidence 
at hand have pointed to the rejection of claims that specific goods are either 
"made" or "not made", as the case may be. Thus, inquiries of Budd Canada Inc. 
and Hayes-Dana Inc. have revealed that these companies are not producers of 
composite frames and floor structures (c.c. 589-99-29), as suggested by 
Dofasco Inc. It may also be - as additionally reported by Dofasco - that 
General Motors, Oshawa, manufactures deck lids, quarter panels and hoods 
(being body stampings classifiable to c.c. 589-98-49) but since such products 
would presumably be manufactured for use, rather than commercial disposition, 
while no request for dutiable status has been received, they are not 
considered admissible for a "made" rating. Likewise, not all claims for a 
change in the designated status of goods from "made" to "not made" have been 
found acceptable. Thus, with respect to various specified component parts of 
thermostatic controls (¢c.c. 703-95-20) currently produced in Canada by Procan 
Automotive, Montreal, Que., and imported by Eaton Yale Ltd., Scarborough, 
Ont., the fact that there may be differences in design and construction 
materials, as between the domestic and imported components, does not seem 
sufficient justification for overturning the existing "made" ruling with 
respect to these goods, as proposed by Eaton Yale Ltd. Further, although 
representations have been received from Volkswagen Canada Inc. regarding the 
importation of the following goods under ("not made") item 43816-1, no changes 
have been made in the designated "made" status of axle housings (c.c. 
589-95-49), steering wheels for current model use (c.c. 589-91-89), and 
unplated external ornaments (c.c. 589-97-39 and 949-99-24). In the case of 
the first of these commodity classes, the provisional listing of Canadian 
producers in Table 5 of Background No. 11 has been reinforced by information 
contained in a submission received from Hayes-Dana Ine., Drive Train Division 
(regarding the manufacture of differentials, including axle housings). With 
respect to unplated external ornaments, the existence of "not made" rulings 
having specific application to Volkswagen emblems and signs of anodized 
aluminum and sheet steel (submitted by the company) is not viewed as pro- 
viding sufficient reason for over-riding the apparent interest of a consider- 


able number of Canadian producers in the tariff treatment of goods in this 
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general area of manufacture. In regard to steering wheels, those for past 
model service remain classified as "not made"; an arrangement which, if 
retained, might serve to accommodate Volkswagen's particular requirements in 
whole or in part. This company also requests that constant velocity half 
shafts, hood or luggage compartments and glove compartments should be regarded 
as "not made". However, the relevance of these goods to the tariff items 
under review seems questionable. In the submission of the Motor Vehicle 
Manufacturers! Association most of the relevant goods falling under the 
referred items are proposed for "not made" (duty-free) treatment. Indeed, the 
only products which the Association is apparently prepared to accept as "made" 
are oil filter parts, gasoline purifiers, radiator shells, thermostatic 
controls, universal joint ball assemblies, and parts of all the foregoing: a 
list seemingly limited to goods - although not all such goods - for which 
"made" rulings exist. This seems hardly a tenable position to adopt, the more 
so, as historically in the administration of "not made" tariff items, the onus 
has generally been placed upon the users to obtain "not made" rulings rather 
than upon the manufacturers to obtain "made" rulings, reflecting the fact that 
the affected goods have been subject to less preferential (dutiable) provi- 
sions elsewhere in the Customs Tariff - notably, in the case of parts and 


accessories for motor vehicles, under items 43807-1, 43810-1 and 43829-1. 


Tariff Proposals 


Tariff items 43811-1, 43812-1, 43813-1, 43814-1 and 43815-1 


Inasmuch as manufacturers of passenger automobiles are able to obtain 
exemption from payment of duty on the named goods when for use as original 
equipment, either under the terms of the Autopact or through the use of duty 
remission orders, it is perhaps surprising that any imports should be recorded 
to tariff items 43811-1, 43812-1 and 43813-1 (which pertain to "articles ... 
for use as original equipment by a manufacturer of passenger automobiles"). 
Tariff items 43814-1 and 43815-1, on the other hand, provide necessary avenues 
of import for manufacturers of off-highway vehicles, which were excluded from 
the provisions of the Autopact. The Governor in Council has qualified seven 
fires to import goods under these two items, although, in theory, only 


item 43814-1 may be used, since no Canadian producer presently manufactures in 


excess of 10,000 units per year, as specified in item 43815-1. 


(1) The seven firms are; Canadian Foremost Ltd., Calgary, Alberta; Flyer 
Industries Limited, Winnipeg, Manitoba; Pierreville Fire Trucks Ltd., 
Pierreville, Quebec; Terra Flex Division of Bombardier Inc., Calgary, 
Alberta; Universal Go-Tract Limited, Pointe Claire, Quebec; Walter Motor 
Truck Co. of Canada Ltd., Ville d'Anjou, Montreal, Quebec; Camions 
Thibault, Pierreville, Quebec. 
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In a proposal having broad application, Dofasco Ine. of Hamilton, 
Ont., advocates: 
(Ge) an eo nomine listing of either the "made" or "not made" goods, "depend- 
ing on the practicalities of individual situations"; 
(ii) “inclusion of some type or ‘safety net' - perhaps in the form of duty 
remission - to provide for possible future eventualities where dutiable goods 


must be imported because they are not made or available in Canada". 


The Motor Vehicle Manufacturers' Association (MVMA), Toronto, Ont., 
notes that its members do not currently make use of the above-listed provi- 
sions because of the existence of the Autopact, but as an insurance against 


possible changes in this agreement, it recommends the items be retained. 


Tariff item 43816-1 


The Motor Vehicle Manufacturers' Association, in a proposal encom- 
passing tariff items 43806-1, 43807-1, 43816-1, 43821-1 and 43826-1, favours: 
(a) eo nomine listings as the "mainstay alternative" to made/not made in 
Canada criteria; 

(ii) listing any "made" goods, "all others in Group 6 tariff items, there- 
fore, being accorded duty-free status in a single n.o.p. item"; 

(iii) initially, listings based upon historic "made/not made" criteria; 

(iv) classifying parts in accordance with the classification of the asso- 
ciated principal goods; 

(v) provision of a mechanism to allow "a process of updating the items 
listed to reflect changing circumstances", without having to wait for 
parliamentary approval; 

(vi) a replacement item for tariff item 43816-1 which initially replicates 
the existing provision save for the deletion of the "class or kind not made in 
Canada" qualification and the exclusion of the following goods, recognized as 
"made": 


Oil filter parts, namely: perforated filter refill oil 
board bodies, refill end dises, and roll seam perforated 
tubes; 
Purifiers for gasoline, including brackets and fittings 
therefor; 
Radiator shells not plated nor metal finished in any degree; 
Thermostatic controls; 
Universal joint ball assemblies; 
Parts of all the foregoing, including brackets, fittings 
and connections therefor. 
(vii) Tne "made" goods specified in (vi) above, to be listed in new item 
43817-1, with a M.F.N. rate of duty of 10.3 p.c., reducing to 8 p.c. on 


January 1, 1987. 


Volkswagen Canada Inc., Scarborough, Ont., proposes: 
(Gi) introduction of a new duty-free tariff item covering certain specified 
parts, currently classifiable under items 43806-1 and 43816-1, when for use in 
the repair and maintenance of passenger cars (a companion item is also 


proposed with respect to parts for motor trucks); 
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(ii) this new item should include the following parts presently imported 
under tariff item 43816-1: 


Ammeters/voltmeters; 

Axle housings for front axles; 

Cigar and cigarette lighters; 

Composite frame and floor structures of metal, and parts 
thereof; 

Cylinder lock barrels and keys; 

External ornaments and identification plates of anodized 
aluminum and paint-dipped steel sheet, including emblems, 
name plates, letters, insignias and signs; 

Gauges: fuel and tank unit, oil, oil pressure, oil tem- 
perature, air; 

Hinges for bodies; 

Instrument bezel assemblies; 

Locks: electric ignition, steering gear, transmission; 

Rigid pipes: prake™ fluids scas, se tuele, Orly sain, stiller, 
feed, breather; 

Radiator water gauges and water temperature gauges; 

Reclining seat mechanisms; 

Speedometers}; 

Steering wheels; 

Tachometers; 

Hood lock release assemblies; 

Torque converters; 

Constant velocity joints; 

Windshield wipers and parts other than wiper blades and 
wiper rubbers; 

Constant velocity half shafts; 

Glove compartments and hood or luggage compartments; 

Instrument panels and parts; 

Parts of the aforementioned. 


(iii) establishment of a "blanket" dutiable item covering "parts, not other- 
wise provided [for], for repair and maintenance of motor vehicles in Canada" 
(this item to replace tariff items 43807-1, 43810-1 and 43829-1); 

(iv) addition or deletion by the Department of Finance of specific parts, "to 
accommodate production or lack of it in Canada" (it being envisaged that "this 
could be achieved annually at budget time upon request from interested 


parties"). 


Fram Canada Inc., Stratford, Ont., which both assembles and resells 
imported automotive parts, advocates: 
(i) introduction of an eo nomine “general purpose tariff item" providing for 
the duty-free entry of parts and materials when imported by manufacturers of 
automotive parts for use in their own factories; 
(ii) introduction of a "basket item", carrying "a reasonable rate of duty", 
covering parts to be sold in the condition as imported, worded: "finished 
parts to be used in the repair and maintenance of motor vehicles"; 
(iii) this latter item should not provide for "parts of the foregoing", as 


"this would conflict with the eo nomine item also proposed above". 


In a submission, subsequently revised and expanded, Anco Products 
Ltd. of Downsview, Ont., which assembles windshield wiper blades and refills 
from piece parts imported from the United States under tariff item 43816-1, 


notes: 
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(i) a preference for retention of the existing tariff nomenclature with the 
"class or kind" provision; 

(ii) a problem in developing a detailed listing of relevant parts in that 
wiper blade and refill components ruled to be of a class or kind made in 
Canada "are identifiable only by part number and not by a general description"; 
(iii) alternative tariff provisions, worded as follows: 


43810-1 Windshield and window wiper blades and refills, except 
arms, for use in the repair of passenger cars and 
light duty trucks. 

[Me HaNe en OOO) ito mpacent 


43816-1 Heavy duty windshield wiper blades, arms and refills, 
for the repair of commercial vehicles, including arms 
for passenger cars and light duty trucks. 

(M.F.N.: Free] 


- Component parts when for use in the manufacture of wind- 
shield and wiper blades and refills. 
(UMGEreNiesamn (LOO om psCiol 
Subject to duty remission when not available from 
production in Canada. 


Bundy of Canada Limited, Bramalea, Ont., asks that, irrespective of 
end use (as original equipment or in the aftermarket), the small diameter 
tubing which it manufactures should be made dutiable and described in the 
following terms: 


Pipe lines of tubing, rigid, covered or not, with or 
without fittings, and having a diameter of 3/8" or less 
and wall thickness of .028" or less. 


Eaton Yale Ltd., of Scarborough, Ont., which assembles thermostatic 
controls from components supplied by its U.S. parent plant, seeks: 
(a) continued protection for its finished products through a duty imposed on 
imported competitive thermostats; 
(ii) duty-free admission for its own imported components, held by the 
firm - but not by Revenue Canada - to be "of a class or kind not made in 
Canada"; 
(iii) adoption of a classification standard whereby "products shall be deemed 
to be of the same class or kind only when the products being compared meet the 
industry standards applicable to those products"; 
(iv) the greater certainty regarding product classification provided by an 


eo nomine approach. 


Procan Automotive Inc. of Montreal, Que., asks for the retention of 


duty on complete thermostats and on parts for thermostats. 


Hastings Inc. of Scarborough, Ont., which imports filter components 
under tariff item 43816-1 for assembly in Canada, suggests that "type or size" 
may be a more appropriate criterion than "class or kind" in identifying 


"made/not made" products. 
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Sheller-Globe of Canada Limited, Kralinator Filter Division, 
Cambridge, Ont., in a submission directed primarily at tariff item 43877-1, 
expresses concern with respect to the General Preferential Tariff rate of Free 
applying to items 43810-1 through 43816-1, stating: "If this is retained 


significant damage is expected to impact on the industry". 


Merit Automotive Products Ltd. of Toronto, Ont., which remanufactures 
water pumps, clutch assemblies and clutch plates, suggests an extension in the 


end-use coverage of item 43816-1 to include automobiles. 


Staff Appraisal 


1. The largest number of uncertainties with respect to made-in-Canada 
status relate to parts of the enumerated products. Those parts whose status 
has been determined could be added to the appropriate eo nomine listing. In 
the absence of further information, the remaining parts could be classified on 


the basis of the made-in-Canada designation of associated principal products. 


2. In the case of those named goods whose made-in-Canada status has been 
designated as "uncertain" by virtue of conflicting representations, determina- 
tions will need to be made on the basis of the balance of evidence available 


following further study and investigation. 


3. Although the commodity listing which has been developed differen- 
tiates in some instances between products for use as original equipment and 
those for sale in the aftermarket, it is suggested that this distinction 
should not be retained in the replacement nomenclature, thus permitting a 


uniform description of the goods. 


4. The tariff solution envisaged in the present instance is the develop- 
ment of two eo nomine lists, one for "made" goods (classifiable under a new 


item 43810-1) and the other for "not made" products. 


5. Inasmuch as all Canadian manufacturers of passenger cars are able to 
obtain duty-free access to imported parts as a result of the Autopact or by 
Order in Council, tariff items 43811-1, 43812-1 and 43813-1 appear to serve no 
very useful purpose, while the qualifying refinements with respect to "British 
Commonwealth [Canadian] content" and manufacturing output seem somewhat 
excessive. From the standpoint of administrative simplicity, there would seem 
to be merit in dispensing with such refinements by collapsing the three items 
into a single duty-free item having application to all pertinent "not made" 


goods. 


6. Likewise, inasmuch as there are no Canadian manufacturers of 
non-Autopact vehicles with an annual output in excess of 10,000 units (the 
lower qualifying limit for use of tariff item 43815-1), the provisions of this 


item and of item 43814-1 could quite easily be combined. 
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7. In view of the heavy preponderance of repair parts entering under the 
referred items, another possibility would be to have a single replacement item 
limited to goods imported for repair purposes only, and to make preferential 
provision for "not made" original equipment goods through other mechanisms 
available to the Minister of Finance (e.g. by extending eligibility for entry 
under the 95000 series and/or by making use of remission/drawback proce- 
dures). All "not made" original equipment goods bypassed by such arrangements 
might be provided for in a duty-free catch-all item providing for any such 


goods encompassed by these and other referred items. 


8. The suggestion put forward by the Motor Vehicle Manufacturers’ 
Association and Volkswagen Canada Ine. for the periodic updating of eo nomine 
listings for the purpose of accommodating changing production circumstances, 
would leave an element of flexibility in relation to the administration of 
these items which, it is felt, might be difficult to justify in light of the 


terms of reference provided by the Minister. 
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TARIFF ITEMS 43819-1, 43820-1 AND 43821-1 
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Existing Tariff Provisions 


43819-1 


1/1/83 
1/1/87 


43820-1 


Note: Tariff Items 43819-1, 43820-1 and 43821-1 apply to 
the following commodities. 


Air cleaners; 

Axles, front and rear; 

Bell or clutch housings for vehicles having a gross vehicle 
weight rating of over 19,500 pounds; 

Brakes; 

Brake drums; 

Cast aluminum road wheels for tube type tires using rim 
sizes larger than twenty inches by eight inches and for 
tubeless type tires using rim sizes larger than t wenty-t wo 
and one-half inches by eight and one-quarter inches; 

Clutches; 

Drive shafts; 

Fuel pumps; 

Hubs; 

Hydraulic or fluid couplings; 

Internal combustion engines over 348 cubic inches in dis- 
placement; 

Linkages and controls for use with clutches, transmission 
assemblies, power dividers or transfer cases, when the 
main assemblies are of a class or kind not made in Canada; 

Magnetos; 

Power dividers or transfer cases; 

Rims for pneumatic tires; 

Spring shrouds, spring seats, and spring anchor plates of 
metal for vehicles having a gross vehicle weight rating 
of over 19,500 pounds; 

Steel road wheels; 

Steering drag links for vehicles having a gross vehicle 
weight rating of 20,000 pounds or over; 

Steering gears; 

Tandem axle suspensions, not to include springs; 

Transmission assemblies; 

Universal joints; 

Parts of the foregoing; 


All of the foregoing when of a class or kind not made in 
Canada, and 


For the manufacture of motor trucks, motor buses, electric 
trackless trolley buses, fire fighting vehicles, ambulances, 
hearses, and the chassis for same 


Free MOSS) (cc Bo Do@e Free 8 p.c. 
8 p.c. 


For use as original equipment for motor trucks, motor 
buses, electric trackless trolley buses, fire fighting 
vehicles, ambulances, hearses, or for chassis for same, by 
a manufacturer of the goods enumerated in tariff items 
41006-1, 42400-1 and 43803-1, and during the year in which 
importation is sought, not less than forty per cent of the 
factory cost of production of such vehicles and chassis 
therefor, not including duties and taxes, is incurred in 
the British Commonwealth, the rates of duty under this item 
shall be 


Free Free Als. DieCle Free Free 
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43821-1 For use in the repair of motor trucks, motor buses, fire 
fighting vehicles, ambulances, hearses and electric track- 
less trolley buses, or for chassis for same or for use in 
the manufacture of repair parts therefor, the rates of duty 
under this item shall be 


Free Free PNAS) jyaes Free Free 


The Governor in Council may make such regulations, if 
any, as are deemed necessary for carrying out the provisions 
of items 43819-1, 43820-1 and 43821-1. 


It should be noted that for these three items the "not made in 
Canada" criterion applies not only to the specified products, but also to 
their parts. All of these items have reference to the same "not made" goods, 
the differences being in the end-use provisions. Because tariff items 43819-1 
and 43820-1 apply to products for use as original equipment, they would be 
subordinate to items 95004-1 and 95006-1. Item 43821-1 applies only to "not 
made" goods used for repair purposes. The latter item is bound at Free, as is 
tariff item 43820-1. In the case of item 43819-1, which imposes no minimum 
qualification with respect to the British Commonwealth content of associated 
vehicles and chassis therefor, the bound (1987) M.F.N. rate has been set at 


8) GOn 


The regulations for the administration of these items are set forth 
in Revenue Canada, Customs and Excise, Departmental Memorandum D10-8-5. This 
explains the method of determining the proportion of costs that can be claimed 
as being of British Commonwealth origin, and prescribes the declaration to be 
made by manufacturers of goods for which parts are claimed for entry under 
tariff item 43820-1. The said manufacturers have the option of entering the 
goods under tariff item 43819-1 and claiming a refund on an annual basis. 
Attention is also directed to Revenue Canada, Customs and Excise, Departmental 
Memorandum D10-8-27, which sets out administrative policy with respect to the 
tariff classification and made-in-Canada status of brake shoe assembly kits 
for use in the manufacture or repair of motor vehicles (tariff items 41105-1, 


41106-1, 43819-1, 43821-1, 43829-1 and 44205-1). 


In the absence of the three referred tariff items, or when made in 
Canada, those goods qualifying under its wording would fall under tariff item 
43829-1, with a bound rate of 9.2 p.c.; other products would be classified 
elsewhere in the Customs Tariff, according to their own material or nature, 
often at bound rates of 10.2 p.c. The provisions of items 95004-1, 95006-1 
and 43829-1 are given in the General Introductory Note, Supra. 


Imports 


In recent years the bulk of the imports admitted under the three 
tariff items have been classified to item 43821-1, with the annual value of 


goods entering under 43819-1 far exceeding that under 43820-1: 
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Value of Imports 1979-82 ($'000) 


Average 
Tariff Item 1979-81 1982 
43819-1 38,195 30,591 
43820-1 Oren 6,058 
43821-1 180,705 143,081 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


Revenue Canada, Customs and Excise, Departmental Memorandum D1l1l-1-1 
treats the made-in-Canada status of various goods and parts of goods classi- 


fiable under tariff items 43819-1, 43820-1 and 43821-1. 


(b) Commodity Classes 


The following listing, based principally on the information contained 
in Background No. 11, Table 4, sets out the provisional made-in-Canada status 


of goods falling under the three aforementioned tariff items. 


Provisional 
Commodity Made-in-Canada 
Class Status 
Air cleaners 
589-99-39 Air cleaners for use with engines having a 
piston displacement of up to and including 
450 cubic inches Made 
Other Uncertain*® 
589-90-89) Axles, front and rear Not Made 
589-95-29) 
589-95-89 Bell, or clutch housings for vehicles having a 
gross vehicle weight rating of over 19,500 pounds Not Made 
Brakes 
589-96-19 Air and hydraulic brakes for current model 
service vehicles having a capacity of up to 
and including two tons Made 
Heavy duty truck brakes ranging in size from 
UG Se BW fogey AMeyaisy! oe 7) Made* 
Other, not including spring brakes Not Made 
Brake drums 
589-96-39 Brake drums for use in the repair only of motor 
vehicles Not Made* 
Brake drums for use in the manufacture of motor 
vehicles having a gross vehicle weight rating 
of over 21,000 pounds Not Made 
Centrifuse brake drums Not Made* 
Other Made 
589-99-89 Cast aluminum road wheels for tube type tires 
using rim sizes larger than twenty inches by 
eight inches and for tubeless type tires using 
rim sizes larger than twenty-two and one-half 
inches by eight and one-quarter inches Not Made 
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589-95-89 


589-95-39 
588-34-10) 


588-49-10) 


589-99-89 


589-95-89 


588-04-10) 
588-19-90) 


589-95-89 


689-89-40 


589-95-89 


589-99-89 


589-90-89 


589-99-89 


589-91-89 


589-91-89 
589-90-89 
589-95-89 


589-95-19 


589-99-89 
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Clutches 
Single plated clutches of up to 13 inches in 
diameter 
Other 


Drive shafts 


Fuel pumps 
Fuel pumps for use on automotive engines with a 
piston displacement of more than 302 cubic 
inches, not electrically operated 
Other 


Hubs 
Hubs for use in the repair only of motor vehicles 
Hubs for use in the manufacture of motor vehicles 
having a gross vehicle weight rating of over 
21,000 pounds 
Other 


Hydraulic or fluid couplings 


Internal combustion engines over 348 cubic inches 
in displacement 


Linkages and controls for use with clutches, 
transmission assemblies, power dividers or 
transfer cases 
Linkages and controls for use with single plated 

clutches of up to 13 inches in diameter 
Other 


Magnetos 

Power dividers or transfer cases 

Rims for pneumatic tires 
Rims larger than 20" x 7.5" for tube type tires, 

and larger than 22" x 6.75" for tubeless tires 

Other 

Spring shrouds, spring seats, and spring anchor 
plates of metal for vehicles having a gross 
vehicle weight rating of over 19,500 pounds 

Steel road wheels 
Wheels up to and including 24.5" in diameter 


Other 


Steering drag links for vehicles having a gross 
vehicle weight rating of 20,000 pounds or over 


Steering gears 
Tandem axle suspensions, not to include springs 
Transmission assemblies 
Universal joints 
Parts of the foregoing: 
Parts of air cleaners, namely: 
Parts of air cleaners (other than filter paper 
and galvanized screens) for use with engines 
having a piston displacement of up to and 


including 450 cubic inches 
Other 
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Made 
Not Made 


Made 


Not Made 
Made 


Not Made* 


Not Made 


Made 


Made 


Not Made* 


Made* 
Not Made* 


Not Made 


Not Made 


Not Made 
Made 


Made 


Made* 


Uncertain*® 


Made 


Not Made 


Uncertain* 


Not Made 


Made 


Made* 
Uncertain* 


589-90-89 


589-96-29 
589-96-89 


589-95-89 


589-95-89 


588-34-10) 
588-49-10) 


589-92-39 
589-92-89 
589-99-49 
589-55-59 
589-99-89 


689-08-10 
689-12-10 
689-16-10 
689-95-29 
689-95-H9 
689-95-59 
689-95-89 


589-99-89 


Pie ia 


Parts of axles, namely: 

Axle shafts on motor vehicles having a gross 
vehicle weight rating of over 21,000 pounds 

Other axle shafts 


Parts of brakes, namely: 

Brake cylinders 

Non-pressure housings, dust shields, straps, 
shoes with or without linings, camshafts, 
spiders, backing plates and slack adjusters; 
all of the foregoing for heavy duty truck 
brakes ranging in size from 15" x 3" to 
16.5" x 7" 

Brake shoe assembly kits 


Parts of clutches, namely: 

Clutch cover and plate assemblies, and clutch 
driven member assemblies, for single plate 
elutches 13" in diameter, except fan clutches 

Clutch facings of crude asbestos 


Parts of drive shafts, namely: 
Constant velocity half shafts 
Other 


Parts of internal combustion engines over 348 
cubie inches in displacement, namely: 

Pistons for use in the manufacture or repair of 
motor vehicles 

Piston pins, piston pin bushings, sleeve insert 
bushings, cylinder sleeves, valve stem keys, 
valve tappets, rocker arm assemblies, rocker 
arms, rocker arm shafts, camshafts, push rods, 
timing gears, oil pumps and intermediate 
shafts 

Crankeases, cylinder heads, valve guides, valve 
seats, crankshafts and pulleys 

Timing chains 

Intake and exhaust valves, with the exception of 
sodium or sodium and mercury filled valves 
for use in internal combustion engines, other 
than diesel 

Lock rings, sleeve assemblies and valve springs 

Piston rings 

Water pumps 

Air cooling parts, including fan clutches 

Fuel filters 

Oil filters 

Parts of fuel and oil filters 

-roll seam perforated tubes (also known as 
Noentre tubes") for oil filters 

-other 

Engine covers 

Starter-motors 

Distributors 

Generating equipment 

Distributors, ignition, parts of, nes 

Starter-motors, parts of, nes 

Generators, parts of, nes 

Electrical equipment, parts of, nes 


Parts of rims for pneumatic tires, namely: 
Parts of rims for pneumatic tires larger than 
20" x 7.5" for tube type tires, and larger 

than 22" x 6.75" for tubeless tires 
Other 
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Not Made* 
Made* 


Made 


Made* 
Made* 


Uncertain* 
Made* 


Not Made* 
Made* 


Not Made* 


Not Made* 


Not Made* 
Made* 


Made* 
Made* 
Uncertain* 
Not Made* 
Not Made* 
Made* 
Made* 


Uncertain* 
Made* 

Made* 

Uncertain*® 
Not Made* 
Uncertain* 
Uncertain* 
Uncertain* 
Uncertain* 
Uncertain* 


Not Made* 
Made* 
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Parts of steering drag links for vehicles having 
a gross vehicle weight rating of 20,000 pounds 
or over, namely: 


589-91-39 Idler arms Made 
589-91-49 Tie rod assemblies Made 
589-91-59 Tie rod ends Made 
589-91-89 Parts of steering gears Not Made* 
Parts of tandem axle suspensions, not to include 
springs 
589-90-89 Stabilizer bars Made* 
Parts of transmission assemblies, namely: 
589-95-49 Differentials, including axle housings Made 
589-95-89 Sintered powdered metal parts Made* 
Parts of universal joints, namely: 
589-95-89 Bearing assemblies Made* 
Other parts of the aforementioned goods and 
parts of all other goods enumerated in tariff 
items 43819-1, 43820-1 and 43821-1, namely: 
504-01-88 Bearings, parts of Uncertain* 
504-01-89 Bearings, nes Uncertain*® 
- Other Uncertain*® 


* Indicates a change from Table 4 and/or a class regarding which further 
information is required. 


The information set out in the above listing departs in various 
respects from the commodity detail presented in Table 4 of Background No. ll. 
In the first place, certain of the commodity classes are now judged, in the 
light of further study, to be inappropriate to the tariff items presently 
under review, and have been deleted. Thus, c.c. 589-91-20, 589-96-59 and 
689-89-50, applying to power steering pumps, disc brake caliper assemblies and 
voltage regulators respectively, are considered to fall more properly under 
other provisions of the Motor Vehicles Schedule of the Customs Tariff, while 
c.c. 504-44-70, 5004-44-88, 504-44-90, 504-81-20, 504-99-23, 504-99-41, 
5004-99-42, 504-99-70 and 504-99-73 have application to various types of 
mechanical power transmission equipment "not forming part of or incorporated 
in a machine or vehicle". Among the goods named in the commodity descriptions 
applying to these latter classes, drive shafts are now coded only to c.c. 
589-95-39 ("drive shafts, motor vehicle nes"), while universal joints and 
hydraulic or fluid couplings are entered against c.c. 589-95-89 ("power train 
parts nes, motor vehicle nes"). Further, air cleaners, erroneously subsumed 
under c.c. 588-34-10 and 588-49-10 in the original listing, are now recognized 
as belonging to c.c. 589-99-39 ("filters, air, replaceable, motor vehicle 


nes"), already separately identified in Table 4. 


In addition to the aforementioned changes, and in the light of 
further inquiry, various commodity classes/product categories have been added 
to those originally listed in Table 4, while the made-in-Canada determinations 


and/or parameters of various classes/sub-classes of goods have been altered in 


= BMS = 


S716 = 


order to accommodate, so far as possible, the sometimes divergent array of 
facts and opinion submitted by interested parties, or otherwise elicited. 
Thus, in recognition of the differing viewpoints expressed by the Motor 
Vehicle Manufacturers! Association and Volkswagen Canada Inc., on the one 
hand, and Fram Canada Ine., on the other, the made-in-Canada status of air 
cleaners/filters for use with engines having a piston displacement of more 
than 450 cubic inches (c.c. 589-99-39) has been changed from "not made" to 
"uncertain". Specifications are required for those goods claimed by Fram to 
be domestically produced. Among other products specified in the nomenclature 
of the three referred items, uncertainties have also arisen in relation to 
some goods formerly designated as "made" and now represented by various 
parties to be "not made". Thus, in response to submissions from the Motor 
Vehicle Manufacturers' Association and Volkswagen Canada Ine. respectively, an 
"uncertain" designation is now attached to steel road wheels above 24.5 inches 
(c.c. 589-99-89) and tandem axle suspensions (c.c. 589-90-89). An error in 
the original listing is responsible for the transfer from the "made" to the 
"not made" side of the balance sheet of all linkages and controls for use with 
clutches (other than single plated clutches of up to 13 inches in diameter), 
transmission assemblies, power dividers or transfer cases (c.c. 589-95-89). 
In regard to internal combustion engines with a piston displacement in excess 
of 348 cubie inches (c.c. 588-O04-10 and 588-19-90), all such goods are now 
categorized as "not made", production for a “oaptive market only" being 
excluded from further consideration. Respecting brakes, the manufacturing 
interest of Rockwell International of Canada Inc. is now recognized in the 
"made" listing accorded to heavy duty truck brakes in the saze. range 25>!) x3" 
to 16.5" x 7" (c.c. 589-96-19). On the other hand, at the urging of Motor 
Wheel Corporation of Canada Ltd., centrifuse brake drums (c.c. 589-96-39) are 
now identified as lacking a source of domestic production. Further, in accord 
with perceived customs administrative practice, as expounded in a ruling 
furnished by Wagner Brake Company Limited, based on Departmental Memorandum 
Dll-1-1, all brake drums and hubs for repair - as distinct from manufacturing 
- use are now officially rated as "not made" goods and are, accordingly, 


separately identified as such in the above listing. 


Other revisions and additions made to Table 4 have reference to the 
identification and made-in-Canada status of various parts of the enumerated 
products. Parts of internal combustion engines are the subject of the largest 
number of such modifications, being addressed in various official rulings 
and - in some cases - in submissions relating to tariff items 43824-1, 43825-1 
and 43826-1, as well as those items presently under review. On the basis of 
Departmental Memorandum Dll-l-1, pistons, timing chains, and intake and 
exhaust valves are now listed under c.c. 588-34-10 and 588-49-10 (the prin- 
cipal commodity classes for engine parts), with made-in-Canada designations of 
"not made", "made" and "made" respectively. The remaining "not made" goods 
specified under these classes reflect the submissions of Sealed Power 


Corporation and Volkswagen Canada Ine. (for which, see infra), while lock 
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rings, sleeve assemblies and valve springs have been added on the "made" side 
in the light of information provided by the former company. An "uncertain" 
designation has been attached to "piston rings", Canadian production by 
Hastings Ine. of Scarborough, Ont., notwithstanding, since both Sealed Power 
and Volkswagen claim these goods to be "not made", at least insofar as their 
Own particular interests are concerned. In order to accommodate these 
differences, the range of piston rings made in Canada needs to be more 
precisely defined with respect to specifications and/or end uses. In regard 
to the remaining goods and commodity classes pertaining to internal combustion 
engines, water pumps (c.c. 589-92-39), air cooling parts, including fan 
clutches (c.c. 589-92-89) and distributors (c.c. 689-12-10) - all previously 
categorized as of "uncertain" made-in-Canada status - are now regarded as "not 
made" on the basis of representations made with respect to these products by 
Sealed Power Corporation and Volkswagen Canada Inc. it is noted by Merit 
Automotive Products Ltd. that, with the exception of "most bearings and 
gaskets", all water pump parts are not made in Canada. On the other hand, 
Rockwell International of Canada Inc. reports making engine covers (c.c. 
589-99-89), while submissions addressed to various other tariff items (notably 
43816-1, 43877-1 and 97052-1) have indicated the presence in Canada of several 
firms producing fuel and oil filters (c.c. 589-99-49 and 589-99-59). With 
respect to filter parts (c.c. 589-99-89), it is represented by Fram Canada 
Inc. that all of these (apart from filter paper and galvanized screens, 
classifiable as "materials" under tariff item 43877-1) are manufactured in 
Canada. However, in view of the lack of success reported by Purolator 
Products Ltd. of Mississauga, Ont., in establishing a satisfactory domestic 
source of supply for roll seam perforated tubes (also known as "centre tubes") 
for oil filters, an "uncertain" made-in-Canada designation has been attached 
to these latter products. More precise information, indicating the specifi- 


cations of Canadian production in this area, is required. 


With respect to parts of other named goods, all components of air 
cleaners for use with engines having a piston displacement of up to and 
including 450 cubic inches (other than filter paper and galvanized screens, 
categorized as "materials") are listed as "made" by virtue of the submissions 
and/or testimonies of Fram Canada Inc., Hastings Ine., and Sheller-Globe of 
Canada Limited and a post-hearing communication from Dofasco Inc. referring to 
the domestic production of cannisters for air filters by Canadian Fram Limited 
of Chatham, Ont. In an unrelated product area, axle shafts for vehicles with 
a gross weight rating in excess of 21,000 pounds (c.c. 589-90-89) are 
designated as "not made", and axle shafts for lighter vehicles are listed as 
"made", on the basis of information contained in Departmental Memorandum 
Dll-1-1. The same source provides the authority for the "made" rating 
accorded to parts of drive shafts (c.c. 589-95-89), with the exception of 


constant velocity half shafts (claimed by Volkswagen to be "not made"). 
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Further, an "uncertain" made-in-Canada designation has been attached to covers 
and plate assemblies for single plate clutches with a diameter of less than 13 
inches (c.c. 589-95-89) to mark the disagreement of Merit Automotive Products 
Ltd. with the official "made" ruling (contained in Memorandum Dll-1-1). In 
the same broad product area, a "made" identity has been accorded to clutch 
facings of crude asbestos, noted by Merit as being produced in Canada and 
generally imported under tariff item 43833-1. With respect to the remaining 
changes in the listing of parts, brake shoe assembly kits (c.c. 589-96-89) are 
recorded as "made" in the light of Departmental Memorandum D10-8-27, while the 
other brake parts identified as "made" (in relation to heavy duty truck 
brakes) are listed at the instance of Rockwell International of Canada Ltd. 
Brake components are also mentioned in a post-hearing submission by Dofasco 
Inc. as being manufactured by Certified Brakes (A Leir Seigler Company) of 
Rexdale, Ont., and ITT Canada Ltd., Aimco Division, of Mississauga, Ont., but 
no parts are identified. The made-in-Canada specifications now set out with 
respect to parts of rims for pneumatic tires (c.c. 589-99-89) reflect those 
previously listed in regard to the rims themselves and, likewise, have the 
backing of Departmental Memorandum Dll-1-1. Among other parts now identified 
as "made", stabilizer bars for tandem axle suspensions (c.c. 589-90-89), 
sintered powdered metal parts for transmission assemblies (c.c. 589-95-89) and 
universal joint bearing assemblies (c.c. 589-95-89) are listed in response to 
respective submissions from Rockwell International of Canada Ine., Bundy of 
Canada Limited, and (initially, with reference to tariff item 42726-1) Hayes 
Dana Inc., Drive Train Division. Conversely, a "not made" designation is 
attached to parts (unspecified) of steering gears (c.c. 589-91-89) at the 


instance of Volkswagen Canada Inc. 


Tariff Proposals 


Tariff items 43819-1 and 43820-1 


As at present, only seven Canadian importers have sought to qualify 
for use of tariff item 43820-1. These concerns are the same as_ those 
qualified to enter goods under tariff items 43814-1 and 43815-1 (see supra). 


None of these firms has made a submission to the Board in the present regard. 


In a proposal having broad application, Dofasco Inc. of Hamilton, 
Ont., advocates: 
(i) an eo nomine listing of either the "made" or "not made" goods, "depend- 
ing on the practicalities of individual situations"; 
(ii) “inclusion of some type or ‘safety net' - perhaps in the form of duty 
remission - to provide for possible future eventualities where dutiable goods 


must be imported because they are not made or available in Canada". 
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Motor Wheel Corporation of Canada Limited of Toronto, Ont., (a wholly 
owned subsidiary of Motor Wheel Corporation of Lansing, Michigan, WeSnL va dhe 
indicates its desire "to continue to import centrifuse brake drums as a class 
or kind not made in Canada and classifiable under tariff items 43819-1 or 


43821-1, depending on its end use". 


The Motor Vehicle Manufacturers' Association (MVMA), Toronto, Ont., 
in the only other submission directly addressing tariff items 43819-1 and 
43820-1, notes that its members do not currently make use of these provisions 
because of the existence of the Autopact, but as an insurance against possible 


changes in this agreement, it recommends the items be retained. 


Tariff item 43821-1 


The Motor Vehicle Manufacturers' Association, in a proposal encom- 
passing tariff items 43806-1, 43807-1, 43816-1, 43821-1 and 43826-1, favours: 
(Gia) eo nomine listings as the “mainstay alternative" to made/not made in 
Canada criteria; 


(ii) listing any "made" goods, "all others in Group 6 tariff items, there- 


i) 


fore, being accorded duty-free status in a single n.o.p. item"; 

(iii) initially, listings based upon historic "made/not made" criteria; 

(iv) classifying parts in accordance with the classification of the asso- 
ciated principal goods; 

(v) provision of a mechanism to allow "a process of updating the items 
listed to reflect changing circumstances", without having to wait for 
parliamentary approval; 

(vi) a replacement item for tariff item 43821-1 which initially replicates 
the existing provision save for the deletion of the "class or kind not made in 
Canada" qualification and the exclusion of the following goods, explicitly or 
implicitly recognized as "made": 


Air cleaners: for use with engines of less than 450 cubic 
inch piston displacement; 

Brakes: air and hydraulic brakes for vehicles having a 
capacity of up to and including two tons; 

Brake drums: for vehicles having a gross vehicle weight 
of 21,000 pounds and under; 

Clutches: Single plated clutches up to 13 inches in 
diameter; 

Fuel pumps; for use in automotive engines with a piston 
displacement of up to and including 302 cubic inches, not 
electrically operated; 

Hubs: for vehicles having a gross vehicle weight of 21,000 
pounds and under; 

Linkages and controls for use with clutches, transmission 
assemblies, power dividers or transfer cases: when the 
main assemblies are not provided for in the duty-free 
item for "not made" goods; 

Rims for pneumatic tires: COM ea weands Uunders form cube 
type tires, and 2255" x 6.75" and under! for cGubeless 
tires; 

Steel road wheels: 24.5" and under in diameter; 

Universal joints; 

Parts of the foregoing. 
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Volkswagen Canada Ine., Scarborough, Ont., proposes: 
(Gp) introduction of a new duty-free tariff item covering certain specified 
parts, currently classifiable under items 43821-1 and 43826-1, when for use in 
the repair and maintenance of motor trucks (a companion item is also proposed 
with respect to parts for passenger cars); 
(ii) this new item should include the following truck parts presently 
imported under tariff item 43821-1: 
Air cleaners, axles (front and rear), brakes, brake drums, 
constant velocity half shafts, hub caps and rims for 
pneumatic tires, steering gears, tandem axle suspensions, 
transmission assemblies, and parts of the aforementioned; 
(iii) establishment of a "blanket" dutiable item covering "parts, not other- 
wise provided [for], for repair and maintenance of motor vehicles in Canada" 
(this item to replace tariff items 43807-1, 43810-1 and 43829-1); 
(iv) addition or deletion by the Department of Finance of specific parts, "to 
accommodate production or lack of it in Canada" (it being envisaged that "this 
could be achieved annually at budget time upon request from interested 


parties"). 


In a submission directed at tariff items 43821-1 and 43826-1, Sealed 
Power Corporation of Muskegon, Michigan, U.S.A., requests: 
(st) duty-free entry for all parts supplied by the company to which "not 
made" rulings have been attached - viz: 
Pistons, piston rings, piston pin bushings, sleeve insert 
bushings, cylinder sleeves, valve stem keys, valve 
tappets, rocker arm assemblies, rocker arms, rocker arm 
shafts, camshafts, push rods, timing gears, oil pumps, 
intermediate shafts, water pumps, and fan clutches; 
(ii) customs rulings to the contrary notwithstanding, the removal of duty 
protection from the "large areas" of piston ring specifications not made in 
Canada, in that piston rings "must be in precise sizes for the engine 


cylinders in which they are to be used" and "comprise too broad a range of 


production to be considered as one ‘class or kind' grouping". 


Wagner Brake Company Limited of Bramalea, Ont., suggests: 
(i) deleting from tariff item 43821-1 the clause "of a class or kind not 
made in Canada"; 
(ii) listing as a replacement item, brake drums and hubs, and parts of the 
foregoing, for use in the repair of motor trucks, motor buses, fire fighting 


vehicles, ambulances, hearses and electric trackless trolley buses. 


Merit Automotive Products Ltd. of Toronto, Ont., asks "that duty 
should be removed from all sizes of clutches and water pump cores, component 
parts for same, and new clutches and water pumps of all sizes going into the 
aftermarket, by being classified as goods of a class or kind not made in 


Canada". 
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Sheller-Globe of Canada Limited, Kralinator Filter Division, 
Cambridge, Ont., in a submission directed primarily at tariff item 43877-1, 
expresses concern with respect to the General Preferential Tariff rate of Free 
applying to items 43819-1, 43820-1 and 43821-1, stating: "If this is retained 


significant damage is expected to impact on the industry". 


Staff Appraisal 


1. An "uncertain" made-in-Canada identity presently attaches to a 
substantial number of the parts of the goods encompassed by tariff items 
43819-1, 43820-1 and 43821-1. In the absence of definitive information to the 
contrary, the goods in question will generally have to be regarded as "not 


made" and allowed duty-free entry. 


2. In the case of piston rings, air filters and parts thereof, and roll 
seam perforated tubes for oil filters, existing differences of opinion might 
be resolved by the provision of more precise specifications respecting Cana- 


dian production. 


3. The eo nomine approach could be adopted to describe the "not made" 
goods entering under the referred items, with the "made" goods being allowed 
to fall elsewhere in the Customs Tariff, primarily under tariff item 43829-1 


(Bound! at 9.2 p.cn). 


4, From the standpoint of administrative simplicity, there would seem to 
be merit in dispensing with duty distinctions based on "British Commonwealth 
[Canadian] content". This could be done by collapsing tariff items 43819-1 
and 43820-1 into one item having application to all pertinent goods for use as 
original equipment, with rates of duty determined on a weighted average 


basis. Goods imported for repair purposes could be covered in a second item. 


5. In view of the heavy preponderance of repair parts entering under the 
three referred items, another possibility would be to have a single replace- 
ment item limited to goods imported for repair purposes only, and to make 
preferential provision for "not made" original equipment goods through other 
mechanisms available to the Minister of Finance (e.g. by extending eligibility 
for entry under the 95000 series and/or by making use of remission/drawback 
procedures). All "not made" original equipment goods bypassed by such 
arrangements might be provided for in a duty-free catch-all item providing for 


any such goods encompassed by these and other referred items. 


6. The suggestion put forward by the Motor Vehicle Manufacturers' 
Association and Volkswagen Canada Inc. for the periodic updating of eo nomine 
listings for the purpose of accommodating changing production circumstances, 
would leave an element of flexibility in relation to the administration of 
these items which, it is felt, might be difficult to justify in light of the 


terms of reference provided by the Minister. 
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TARIFF ITEMS 43824-1, 43825-1 AND 43826-1 


A RY ac 


Existing Tariff Provisions 


Note: Tariff Items 43824-1, 43825-1 and 43826-1 apply to 
the following commodity. 


Internal combustion engines of 348 cubic inches and under 
in displacement; 
Parts of the foregoing; 
All of the foregoing when of a class or kind not made in 
Canada, and 


43824-1 For the manufacture of motor trucks, motor buses, 
electric trackless trolley buses, fire fighting vehicles, 
ambulances, hearses, and the chassis for same 


1/1/83 Free MOS Drea Biss) jocelc Free SmpreiCre 
1/1/87 SUpacr 
43825-1 For use as original equipment for motor trucks, motor 


buses, electric trackless trolley buses, fire fighting 
vehicles, ambulances, hearses, or for chassis for same, by 
a manufacturer of the goods enumerated in tariff items 
41006-1, 42400-1 and 43803-1, and during the year in which 
importation is sought, not less than forty per cent of the 
factory cost of production of such vehicles and chassis 
therefor, not including duties and taxes, is incurred in 
the British Commonwealth, the rates of duty under this item 


shall be 

1/1/83 Free 65) WAS Pifasy jes Free SD pisiCrs 

1/1/87 5.5 DeCe 

43826-1 For use in the repair of motor trucks, motor buses, fire 
fighting vehicles, ambulances, hearses and electric 
trackless trolley buses, or for chassis for same or for use 
in the manufacture of repair parts therefor, the rate of 
duty under this item shall be 

1/1/83 Free 6.5) DieiCle Died PeCle Free Bos) jOaCis 

1/1/87 Bios) joa@c 


The Governor in Council may make such regulations, if 
any, as are deemed necessary for earrying out the provi- 
sions of items 43824-1, 43825-1 and 43826-1. 


It should be noted that for these three items, the "not made in 
Canada" criterion applies not only to the engines, but also to their parts. 
All of the items have reference to the same "not made" goods, the differences 
being in the end-use provisions. Because tariff items 43824-1 and 43825-1 
apply to engines and parts thereof for use as original equipment, they would 
be subordinate to items 95004-1 and 95006-1. Item 43826-1 applies only to 
ot made" engines and engine parts for repair purposes. The latter item 


carries a bound (1987) M.F.N. rate of 5.5 p.c., as does tariff item 43825-1. 
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In the case of item 43824-1, which imposes no minimum qualification with 
respect to the British Commonwealth content of associated vehicles and chassis 


therefor, the bound rate has been set at 8 p.c. 


The regulations for the administration of these items are set forth 
in Revenue Canada, Customs and Excise, Departmental Memorandum D10-8-5. This 
explains the method of determining the proportion of costs that can be claimed 
as being of British Commonwealth origin, and prescribes the declaration to be 
made by manufacturers of goods for which engines and parts are claimed for 
entry under tariff item 43825-1. The said manufacturers have the option of 
entering the goods under tariff item 43824-1 and claiming a refund on an 


annual basis. 


In the absence of the three referred tariff items, or when made in 
Canada, those goods qualifying under its wording would fall under tariff item 
43829-1, with a bound rate of 9.2 p.c.; other products would be classified 
elsewhere in the Customs Tariff, according to their own material or nature, 
often at bound rates of 10.2 p.c. The provisions of items 95004-1, 95006-1 
and 43829-1 are given in the General Introductory Note, Supra. 


Imports 
In recent years, the bulk of the imports admitted under the three 


tariff items have been classified to item 43826-1, with the annual value of 


goods entering under 43824-1 far exceeding that under 43825-1: 


Value of Imports, 1979-82 ($'000) 


Average 
Tariff Item 1979-81 1982 
43824-1 776 1 2ail 
43825-1 229 25 
43826-1 6,405 4,571 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


Revenue Canada, Customs and Excise, Departmental Memorandum D11l-1l-1 


covers the made-in-Canada status of pistons, intake and exhaust valves, and 


timing chains as parts of internal combustion engines. 


(b) Commodity Classes 


The following listing, based principally on the information contained 
in Background No. 11, Table 4, sets out the provisional made-in-Canada status 


of goods falling under the aforementioned three tariff items. 
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Provisional 
Commodity Made-in-Canada 
Class Status 
588-04-10) Internal combustion engines of 348 cubic inches 
588-19-90) and under in displacement Not Made 
Parts of the foregoing, namely: 
588-34-10) Pistons for use in the manufacture or repair of 
588-49-10) motor vehicles Not Made* 
Piston pins, piston pin bushings, sleeve insert 
bushings, cylinder sleeves, valve stem keys, 
valve tappets, rocker arm assemblies, rocker 
arms, rocker arm shafts, camshafts, push rods, 
timing gears, oil pumps and intermediate 
shafts Not Made* 
Crankeases, cylinder heads, valve guides, valve 
seats, crankshafts and pulleys Not Made* 
Timing chains Made* 
Intake and exhaust valves, with the exception of 
sodium or sodium and mercury filled valves 
for use in internal combustion engines, other 
than diesel Made* 
Lock rings, sleeve assemblies and valve springs Made* 
Piston rings Uncertain* 
589-92-39 Water pumps Not Made* 
589-92-89 Air cooling parts, including fan clutches Not Made* 
589-99-49 Fuel filters Made* 
589-55-59 Onl rlcers Made* 
589-99-89 Parts of fuel and oil filters 
-roll seam perforated tubes (also known as 
"centre tubes") for oil filters Uncertain* 
-other Made* 
689-08-10 Starter-motors Uncertain* 
689-12-10 Distributors Not Made* 
689-16-10 Generating equipment Uncertain* 
689-95-49 Starter-motors, parts of, nes Uncertain* 
689-95-59 Generators, parts of, nes Uncertain*® 
689-95-89 Electrical equipment, parts of, nes Uncertain*® 
- Other parts for internal combustion engines 
of 348 cubic inches and under in displace- 
ment Uncertain* 


* Indicates a change from Table 4 and/or a class regarding which further 
information is required. 


Compared with Table 4, the above listing contains various changes and 
additions made in response to submissions from interested parties and in the 
light of information contained in Departmental Memorandum Dll-1-1l. On the 
basis of the latter, pistons, timing chains, and intake and exhaust valves are 
now listed under ec.c. 588-34-10 and 588-49-10 (the principal commodity classes 
for engine parts), with made-in-Canada designations of "not made", "made" and 
"made" respectively. The remaining "not made" goods specified under these 
classes reflect the submissions of Sealed Power Corporation and Volkswagen 
Canada Inc. (for which, see infra), while lock rings, sleeve assemblies and 
valve springs have been added on the "made" side in the light of information 
provided by the former company. An "uncertain" designation has been attached 
to "piston rings", Canadian production by Hastings Inc. of Scarborough, Ont., 
notwithstanding, since both Sealed Power and Volkswagen claim these goods to 


be "not made", at least insofar as their own particular interests are 
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concerned. In order to accommodate these differences, the range of piston 
rings made in Canada needs to be more precisely defined with respect to 


specifications and/or end uses. 


In regard to the remaining goods and commodity classes encompassed by 
the three referred items, water pumps (c.c. 589-92-39), air cooling parts, 
including fan clutches (c.c. 589-92-89) and distributors for internal 
combustion engines (c.c. 689-12-10) - all previously categorized as of 
"uncertain" made-in-Canada status - are now regarded as "not made" on the 
basis of representations made with respect to these products by Sealed Power 
Corporation and Volkswagen Canada Inc. On the other hand, submissions 
addressed to various other tariff items (notably 43816-1, 43877-1 and 97052-1) 
have indicated the presence in Canada of several firms producing fuel and oil 
filters (c.c. 589-99-49 and 589-99-59). With respect to filter parts (c.c. 
589-99-89), it is represented by Fram Canada Ine. of Stratford, Ont., that all 
of these (apart from filter paper and galvanized screens, classifiable as 
"materials" under tariff item 43877-1) are manufactured in Canada. However, 
in view of the lack of success reported by Purolator Products Ltd. of 
Mississauga, Ont., in establishing a satisfactory domestic source of supply 
for roll seam perforated tubes (also known as "centre tubes") for oil filters, 
an "uncertain" made-in-Canada designation has been attached to these latter 
products. More precise information, indicating the specifications of Canadian 


production in this area, is required. 


Tariff Proposals 


Tariff items 43824-1 and 43825-1 


As at present, only seven Canadian importers have sought to qualify 
for use of tariff item 43825-1. These concerns are the same as_ those 
qualified to enter goods under tariff items 43814-1 and 43815-1 (see supra). 


None of these firms has made a submission to the Board in the present regard. 


The Motor Vehicle Manufacturers' Association (MVMA), Toronto, Ont., 
in the only submission directly addressing tariff items 43824-1 and 43825-1, 
notes that its members do not currently make use of these provisions because 
of the existence of the Autopact, but as an insurance against possible changes 


in this agreement, it recommends the items be retained. 


Tariff item 43826-1 


The Motor Vehicle Manufacturers' Association, in a proposal en- 
compassing tariff items 43806-1, 43807-1, 43816-1, 43821-1 and 43826-1, 
favours: 

(i) eo nomine listings as the "mainstay alternative" to made/not made in 


Canada criteria; 
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(ii) listing any "made" goods, "all others in Group 6 tariff items, therefore, 
being accorded duty-free status in a single n.o.p. item"; 

(iii) initially, listings based upon historic "made/not made" criteria; 

(iv) classifying parts in accordance with the classification of the associated 
principal goods; 

(v) provision of a mechanism to allow "a process of updating the items listed 
to reflect changing circumstances", without having to wait for parliamentary 
approval; 

(vi) a replacement item for tariff item 43826-1 which initially replicates the 
existing provision save for the deletion of the "class or kind not made in 


Canada" qualification. 


Volkswagen Canada Inc., Scarborough, Ont., proposes: 
(i) introduction of a new duty-free tariff item covering certain specified 
parts, currently classifiable under items 43821-1 and 43826-1, when for use in 
the repair and maintenance of motor trucks (a companion item is also proposed 
with respect to parts for passenger cars) ; 
(ii) this new item should include the following parts presently imported under 
tariff item 43826-1; 
Truck engine parts for engines of 348 cubic inches and 
under in displacement - viz: crankcases, cylinder heads, 
valve guides, valve seats, crankshafts, pistons, piston 
rings, air cooling parts, distributors, and pulleys; 
(iii) establishment of a "blanket" dutiable item covering "parts, not other- 
wise provided [for], for repair and maintenance of motor vehicles in Canada" 
(this item to replace tariff items 43807-1, 43810-1 and 43829-1); 
(iv) addition or deletion by the Department of Finance of specific parts, "to 
accommodate production or lack of it in Canada" (it being envisaged that "this 


could be achieved annually at budget time upon request from interested 


parties"). 


In a submission directed at tariff items 43821-1 and 43826-1, Sealed 
Power Corporation of Muskegon, Michigan, U.S.A., requests: 
(i) duty-free entry for all parts supplied by the company to which "not made" 
rulings have been attached - viz: 
Pistons, piston rings, piston pin bushings, sleeve insert 
bushings, cylinder sleeves, valve stem keys, valve 
tappets, rocker arm assemblies, rocker arms, rocker arm 
shafts, camshafts, push rods, timing gears, oil pumps, 
intermediate shafts, water pumps, and fan clutches; 
(ji) customs rulings to the contrary notwithstanding, the removal of duty 
protection from the "large areas" of piston ring specifications not made in 
Canada, in that piston rings "must be in precise sizes for the engine 


cylinders in which they are to be used" and “comprise too broad a range of 


production to be considered as one 'class or kind' grouping". 
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Sheller-Globe of Canada Limited, Kralinator Filter Division, 
Cambridge, Ont., in a submission directed primarily at tariff item 43877-1, 
expresses concern with respect to the General Preferential Tariff rate of Free 
applying to items 43824-1, 43825-1 and 43826-1, stating: "If this is retained 


significant damage is expected to impact on the industry". 


Staff Appraisal 


1. An "uncertain" made-in-Canada identity presently attaches to a 
substantial number of the parts of engines encompassed by tariff items 
43824-1, 43825-1 and 43826-1. In the absence of definitive information to the 
contrary, the goods in question will generally have to be regarded as "not 


made" and allowed duty-free entry. 


2. In the case of piston rings and roll seam perforated tubes for oil 
filters, existing differences of opinion might be resolved by the provision of 


more precise specifications respecting Canadian production. 


3. The eo nomine approach could be adopted to describe the "not made" 
goods entering under the referred items, with the "made" goods being allowed 
to fall elsewhere in the Customs Tariff, primarily under tariff item 43829-1 


Cboundiat. Skemp. en. 


4, From the standpoint of administrative simplicity, there would seem to 
be merit in dispensing with duty distinctions based on "British Commonwealth 
[Canadian] content". This could be done by collapsing tariff items 43824-1 
and 43825-1 into one item having application to all pertinent goods for use as 
original equipment, with rates of duty determined on a weighted average 


basis. Goods imported for repair purposes could be covered in a second item. 


5. In view of the heavy preponderance of repair parts entering under the 
three referred items, another possibility would be to have a single replace- 
ment item limited to goods imported for repair purposes only, and to make 
preferential provision for "not made" original equipment goods through other 
mechanisms available to the Minister of Finance (e.g. by extending eligibility 
for entry under the 95000 series and/or by making use of remission/drawback 
procedures). All "not made" original equipment goods bypassed by such 
arrangements might be provided for in a duty-free catch-all item providing for 


any such goods encompassed by these and other referred items. 


6. The suggestion put forward by the Motor Vehicle Manufacturers! 
Association and Volkswagen Canada Inc. for the periodic updating of eo nomine 
listings for the purpose of accommodating changing production circumstances, 
would leave an element of flexibility in relation to the administration of 
these items which, it is felt, might be difficult to justify in light of the 


terms of reference provided by the Minister. 
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TARIFF ITEM 41106-1 


Existing Tariff Provisions 


Goods of a class or kind not made in Canada enumerated in 
tariff items 43806-1, 43816-1, 43821-1 and 43842-1, for 
use in the repair of the self-propelled trucks enumerated 
in tariff item 41105-1, or the manufacture of repair parts 
therefor, instead of for the uses set out in tariff items 
43806-1, 43816-1, 43821-1 and 43842-1 


Free Free 2ORD.C. Free Free 


This tariff item was introduced in April, 1977. Although goods 
entering under the M.F.N. Tariff are admitted free of duty, the bound rate is 


Ou pisCie 


The coverage of this item can only be determined in terms of the 
other tariff items referred to in its nomenclature. The item covers the 
following automotive parts, and their parts, when of a class or kind not made 


in Canada, and when for the uses described in this item: 


Goods enumerated in tariff item 43806-1 (without end use of that item) 


Goods enumerated in tarit?t item 42) ee 


Bearings, clutch release, with or without collar attached; 

Bearings, graphite; 

Bearings, steel or bronze backed, with non-ferrous metal 
lining, parts and materials therefor; 

Bearings, steering knuckle thrust; 

Bushings or sleeve bearings of bronze or powdered metal; 

Bushings, graphited or oil impregnated; 

Ceramic insulator spark plug cores not further manufactured 
than burned and glazed, printed or decorated or not, 
without fittings; 

Collars, crankshaft thrust; 

Compressors and parts thereof, air; 

Commutator copper segments; commutator insulating end rings; 

Tapered discs of hot-rolled steel, with or without centre 
hole, for disc wheels; 

Diaphragms for fuel and vacuum pumps; 

Distributor rotors and cam assemblies; 

Door bumper shoes; 

Electric wiring terminals, sockets, fittings and connectors 
and parts and combinations thereof, including brackets 
and fittings permanently attached thereto, but not to 
include battery terminals; 

Gaskets of any material except cork or felt, composite or 
not, parts and materials therefor; 

Ignition contact points; 

Keys for shafting; 

Auxiliary driving control kits, designed for attachment to 
motor vehicles to facilitate their operation by physically 
disabled persons, and parts thereof; 

Laminated composition plastic timing gear blanks; 

Lenses of glass for motor vehicle lamps and for light 
reflectors; 

Lock washers; 

Magnetic plugs; 

Metal frames for convertible soft tops; 
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Permanent mould pistons for brake master cylinders; 

Piston ring castings in the rough, with or without gates 
and fins removed; 

Propeller shaft tubes of steel bonded by rubber; 

Rails of lock seam section, corners, locks and catches, 
unplated ventilators and parts thereof, the foregoing 
being of metal other than aluminum, for the manufacture 
of window sashes for bus bodies; 

Shift control, electric, for two speed rear axles; 

Steel bolts, studs, plugs, rivets or nuts, capped with 
stainless steel, and parts thereof; 

Switches, relays, circuit breakers and solenoids and com- 
binations and parts thereof, including starter switch 
assemblies; 

Synchronizing cones or blocking rings for transmissions; 

Vacuum, hydraulic or air control assemblies and parts 
thereof; 

Vulcanized fibre in sheets, rods, strips and tubings; 

Parts of all the foregoing. 


Goods enumerated in tariff item 43816-1 (without end use of that item) 


Ammeters; 

Arm rests and wheel housing lining of indurated fibre, 
pressed to shape; 

Axle housings, one piece welded, machined or not, including 
parts welded thereto; 

Carburetors; 

Chassis frames and steel shapes for the manufacture there- 
imeher 

Cigar and cigarette lighters, whether in combination with 
a cigarette holder or not, including base; 

Composite frame and floor structure of metal in the rough; 

Control ventilator gear box; 

Cylinder lock barrels, with or without sleeves and keys 
therefor; 

Dash heat indicators; 

Door opening weatherseal retainers; 

Engine speed governor units; 

External ornaments unplated, including name plates, letters 
and numerals, but not including finish or decorative 
mouldings; 

Fluid couplings with or without drive plate assemblies; 

Gauges, gasoline, oil or air; 

Grilles not plated, polished or not before assembly, and 
parts thereof not plated or polished after final forming, 
casting or piercing, not including added finish or deco- 
rative mouldings; 

Hinges, finished or not, for bodies; 

Horns; 

Instrument bezel assemblies; instrument board lamps; in- 
strument panel, glove compartment, luggage compartment, 
hood compartment and door step lamps and wire assemblies; 

Instrument board panels of moulded or laminated glass 
fibres and plastic; 

Locks, electric ignition, steering gear, transmission, or 
combinations of such locks; 

Mouldings of metal, with nails or prongs set in position, 
lead filled or not; 

Oil filter parts, namely: perforated filter refill oil 
board bodies, refill end discs, and roll-seam perforated 
tubes; 

Ornaments and identification plates of metal, unplated, not 
including finished or decorative mouldings; 
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Pipe lines of tubing, rigid, covered or not, with or with- 
out fittings, and tubing therefor; 

Purifiers for gasoline, including brackets and fittings 
therefor; 

Radiator shutter assemblies, automatic; 

Radiator water gauges; 

Radiator shells not plated nor metal finished in any degree; 

Reclining seat mechanisms; 

Shackles, bearing spring; 

Speedometers; 

Spring covers of metal and closing strips or shapes 
therefor; 

Stampings, body, cowl, fender, front end, hood, instrument 
board, shields and baffles, of plain or coated metal, in 
the rough, trimmed or not, whether or not welded in any 
manner before final forming or piercing, but not metal 
finished in any degree, including such stampings incor- 
porating pierce or clinch nuts; 

Steering wheels, rims and spiders therefor; 

Sun visor blanks of gypsum weatherboard; 

Swivel seat mechanisms; 

Tachometers, with or without tachographs, both electric and 
gear driven; 

Thermostatic controls; 

Throttle, spark, choke, and hood lock release assemblies, 
including buttons therefor; 

Torque converters; 

Auxiliary transmission overdrive units and controls 
therefor; 

Universal joint ball assemblies; 

Windshield and window wipers; 

Parts of all the foregoing, including brackets, fittings 
and connections therefor. 


Goods enumerated in tariff item 43821-1 (without end use of that item) 


Air cleaners; 

Axles, front and rear; 

Bell or clutch housings for vehicles having a gross vehicle 
weight rating of over 19,500 pounds; 

Brakes; 

Brake drums; 

Cast aluminum road wheels for tube type tires using rim 
sizes larger than twenty inches by eight inches and for 
tubeless type tires using rim sizes larger than twenty- 
two and one-half inches by eight and one-quarter inches; 

Clutches; 

Drive shafts; 

Fuel pumps; 

Hubs 3 

Hydraulic or fluid couplings; 

Internal combustion engines over 348 cubic inches in dis- 
placement; 

Linkages and controls for use with clutches, transmission 
assemblies, power dividers or transfer cases, when the 
main assemblies are of a class or kind not made in Canada; 

Magnetos; 

Power dividers or transfer cases; 

Rims for pneumatic tires; 

Spring shrouds, spring seats, and spring anchor plates of 
metal for vehicles having a gross vehicle weight rating 
of over 19,500 pounds; 

Steel road wheels; 
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Steering drag links for vehicles having a gross vehicle 
weight rating of 20,000 pounds or over; 

Steering gears; 

Tandem axle suspensions, not to include springs; 

Transmission assemblies; 

Universal joints; 

Parts of the foregoing. 


Goods enumerated in tariff item 43842-1 (without end use of that 


Body bottom cross members and steel shapes for the manu- 
facture thereof; 

Bumpers, front and rear, including spring steel bumper 
plates; 

Casket tables or platforms for hearses; 

Destination and route sign assemblies, illuminated or not; 

Direction signals, illuminated or not; 

Door and step mechanism, hand, vacuum or air operated; 

Door locks and catches; 

Electric switches, buzzers, bells, push buttons, fuse 
assemblies; 

Forward drive control conversion assemblies; 

Lamps of all kinds, illuminating and indicating, including 
sockets, flanges, terminals, glassware, lenses and 
gaskets therefor, assembled or not, but not to include 
lamp bulbs, sealed beam units, and electric head lamps; 

Metal stampings and assemblies thereof, whether or not 
coated with oil, primer or sound deadening compound; 

Rubber fenders; 

Seat operating mechanisms; 

Ventilators, including motor driven fan type, and grilles; 

Window operating mechanisms; 

Parts of all the foregoing. 


item) 


It will be noted that the "not made in Canada" criterion specified in 


tariff item 41106-1 applies to both the listed goods and their parts. 


As indicated by the wording of the referred item, all the foregoing 


Self-propelled trucks, not including machines for felling, 
skidding, piling, loading, bunching or processing trees 
or logs, which have been modified for carrying a load; 
parts of all the foregoing; all the foregoing for use 
exclusively in the operation of logging, such operation 
to include the removal of the log from stump to skidway, 
log dump, or common or other carrier 


1/1/83 NO) jase MOSS) ACH 20) pecs i Do@e OM preci. 
1/1/87 9.2 pec. 9.2 p.c.(a) 6 p.c 
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(a) Bound rate. 
(b) Assuming adoption by Parliament of the Budget Resolutions introduced 


April) 19, 2983) 
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the self-propelled trucks described in tariff item 41105-1, as follows: 


must be for use in the repair of, or for the manufacture of repair parts for, 


on 
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In the absence of tariff item 41106-1, or when ruled to be of a class 
or kind made in Canada, the aforementioned goods, when imported for the repair 
of the trucks enumerated in tariff item 41105-1 would themselves be admitted 
under that item, at the rates shown above. When for use in the manufacture of 
repair parts for such vehicles, if not clearly classifiable as parts of the 
self-propelled trucks, they would be classified elsewhere in the Customs 
Tariff, according to their own material or nature, often at bound rates of 


10.2 p.c. 


Attention is also drawn to the provisions of Revenue Canada, Customs 


and Excise, Departmental Memorandum D10-8-27, reproduced in Background No. 11, 
pp. 96-8 and entitled: 


Administrative Policy - Tariff Classification and Made in 
Canada Status of Brake Shoe Assembly Kits for Use in the 
Manufacture or Repair of Motor Vehicles (Tariff Items 
41105-1, 41106-1, 43819-1, 43821-1, 43829-1 and 44205-1). 


Imports 


The value of imports under tariff item 41106-1 has been comparatively 
low, a peak of $588,000 being recorded in 1978. For the years 1979-81 the 
annual value of imports under this item averaged $383,000. In 1982, imports 


totalled $315,000. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


Revenue Canada, Customs and Excise, Departmental Memorandum D1l1l-1-1l 
covers the made-in-Canada status of various goods and parts of goods 


classifiable under tariff item 41106-1. 


(b) Commodity Classes 


The following listing, based upon a modified version of information 
contained in Background No. 11, Table 4, sets out the provisional made-in- 
Canada status of goods falling under tariff item 41106-1. 


Provisional 
Commodity Made-in-Canada 
Class Status 


Goods for use in the repair of the self-propelled 
trucks enumerated in tariff item 41105-1, or the 
manufacture of repair parts therefor, namely: 
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589-09-29 
589-97-29 
589-99-89 
589-99-89 
465-75-30 
465-75-90 


589-99-89 


589-95-89 


681-66-20 
681-66-88 


589-98-39 
589-98-49 


589-98-89 
589-99-89 


589-99-89 


589-99-89 


(a) See supra. 


(b) See supra. 
(c) See supra. 
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i) goods described under tariff item 43806-1(4) 


ii) goods described under tariff item 43815-1(>) 
iii) goods described under tariff item 43821-1(c) 
iv) goods described under tariff item 43842-1, viz; 


Body bottom cross members and steel shapes for 
the manufacture thereof 


Bumpers, front and rear, including spring steel 
bumper plates 


Destination and route sign assemblies, 
illuminated or not 


Direction signals, illuminated or not 


Door locks and catches 
Loeks, motor vehicles 
Motor vehicle nardware nes 


Electric switches, buzzers, bells, push buttons, 
fuse assemblies 


Forward drive control conversion assemblies 


Lamps of all kinds, illuminating and indicating, 
including sockets, flanges, terminals, glass- 
ware, lenses and gaskets therefor, assembled 
or not, but not to include lamp bulbs, sealed 
beam units and electric head lamps 
Lamps of all kinds 
Lenses of plastic and gaskets therefor 
Sockets, flanges and terminals 
Glassware 


Metal stampings and assemblies thereof, whether 
or not coated with oil, primer or sound 
deadening compound 
Stampings, body, motor vehicle nes 
Stampings, exterior body, motor vehicle nes 


Rubber fenders 


Seat operating mechanisms 


Ventilators, including motor driven fan type, 
and grilles 

Window operating mechanisms 

Parts of all the foregoing: 
Parts of bumpers, front and rear, namely: 
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Uncertain* 


Uncertain* 


Uncertain* 


Made 


Uncertain*® 


Uncertain* 


Made 


Not Made 


Made* 
Made* 
Not Made* 
Uncertain* 


Uncertain* 
Uncertain*® 


Uncertain*® 


Not Made 


Not Made 


Not Made 
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465-06-49) Bumper bar bolts capped with stainless steel Made* 
465-06-59) 
- Other parts of tne aforementioned goods and 
parts of all other enumerated goods Uncertain* 


* Indicates a change from Table 4, and/or a class regarding which further 
information is required. 


Only seven provisions of tariff item 43842-1 were covered by Table 4 
of Background No. ll. Six are denoted above as pertaining to goods of a class 
or kind "made" or "not made" in Canada, as the case may be, without the quali- 
fication of an asterisk, since the Board heard no submission and received no 
evidence to suggest a change in status. The seventh provision covers "door 
and step mechanism, hand, vacuum or air operated", judged to be inappropriate 
to logging trucks and so excluded from the above commodity listing. The 
remaining provisions of item 43842-1 were not shown in Table 4, due to the 
fact that they had not been used during the five preceding years, or if used, 
the pertinent importations did not amount to more than $10,000 in any one 
year. With the exception of "casket tables or platforms for hearses" (hardly 
equipment for self-propelled logging trucks), the goods encompassed by these 
provisions are now included in the commodity listing. All are designated as 
being of "uncertain" made-in-Canada status, except for lighting goods falling 
under c.c. 681-66-20 and 681-66-88, brought to the attention of the Board by 
Dominion Auto Accessories Limited of Toronto, Ont. Under the "parts" provi- 


sion, bumper bar bolts are identified as "made" on the basis of information 


contained in Departmental Memorandum Dll-1-1. 


Tariff Proposals 


The Board received a number of submissions in connection with the 
public hearing in relation to goods covered by tariff items 43806-1, 43816-1 
and 43821-1 (see supra). Reference to item 41106-1 is made in two of these 
submissions - from Rockwell International of Canada Ltd., Toronto, Ont., (with 
particular reference to parts of brakes for heavy duty trucks and various 
plastic moulded products) and Bundy of Canada Limited, Bramalea, Ont., 
(respecting small diameter tubing and sintered powdered metal parts for 
transmissions). However, Rockwell's submission lacks a tariff proposal, while 
there is some question as to whether the goods made by Bundy are applicable to 


the self-propelled logging trucks of tariff item 41105-1. 


Only one submission makes specific reference to tariff item 43842-1. 
Thus, Dominion Auto Accessories Limited proposes deletion of "lamps of all 
kinds ..." from item 43842-1, in order to eliminate the requirement for end- 


use certificates "as lamps can be imported for trailers etce.". 


mn DA 
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In a post-hearing communication, the Motor Vehicle Manufacturers' 
Association, in response to a direct inquiry, indicates that it "would not 
object if tariff items 41105-1 and 41106-1 were removed from the Customs 
Tariff"; however, it recognizes that "other industry sectors might be 


affected". 


Staff Appraisal 


1. Unless information is forthcoming concerning the made-in-Canada 
status of "uncertain" categories of goods, it will be necessary to assign such 
goods for duty purposes on the basis of whatever data are presently available 


or as otherwise indicated in the preceding appraisals of relevant tariff items. 


2. With respect to parts of the named goods, those which have been 
identified could be added to the appropriate eo nomine listing. In the 
absence of further information, the remaining parts could adopt the same 


made-in-Canada status as the associated principal products. 


3. However, in view of the fact that the Board has received no 
representations from users, while the value of imports is comparatively low, 
it might seem appropriate to delete item 41106-1 and allow the goods to fall 


elsewhere in the Customs Tariff, in most cases under 41105-1. 


4. In the event that item 41106-1 is to be replaced, an eo nomine 
approach could be adopted, encompassing all the "not made" goods described in 


the relevant tariff items. 


5. Alternatively, tariff item 41106-1 could be replaced by a new item 
making reference to tariff items 43806-1, 43816-1 and 43821-1, as at present - 
assuming that only "not made" goods would be listed thereunder - and including 


a list of "not made" and relevant goods from tariff item 43842-1. 


6. <A further possibility would be to give the off-highway logging trucks 
of tariff item 41105-1 the same treatment as now applied to the off-highway 
mining trucks of tariff item 41006-1 (both have a bound rate of 9.2 Dace in 
that case, item 41106-1 could be deleted. Under tariff items 43806-1, 
43807-1, 43810-1, 43814-1, 43815-1, 43820-1 and 43825-1, the off-highway 
logging trucks would be extended new concessionary rates with respect to 
manufacturing parts, while item 43842-1 would no longer apply to the logging 


trucks which consist of a chassis and a body, but to truck bodies only. 
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TARIFF ITEM 43861-1 


Existing Tariff Provisions 


Bumper face bars of bare metal, not finished in any degree 
after final forming, of a type not made in Canada, for use 
in the manufacture of motor vehicle bumpers 


Free Free 35 pec. Free Free 


This is a temporary tariff item, originally introduced into the 
Customs Tariff, under authority of section 273 of the Customs Act, on August 
1, 1957. It has been renewed from time to time and is currently scheduled to 
expire on June 30, 1984. It will be noted that the made-in-Canada criterion 
is "type" rather than "class or kind". The item is not itself bound under 
GATT, but the relevant goods would be affected by bindings applicable to their 


parent items. 


The principal alternative to tariff item 43861-1 is its parent, item 
43829-1, which has a bound rate of 9.2 p.c. However, should the bumper face 
bars qualify for entry under Autopact item 95002-1, 95004-1 or 95006-1, they 
would be admitted free of duty, regardless of their made-in-Canada status. 
(The provisions of items 95002-1, 95004-1, and 95006-1, as well as those of 
item 43829-1, are all set out in the General Introductory Note, supra). 
Further, when considered to be parts of front or rear bumpers (including 
spring steel bumper plates), for use only in the manufacture or repair of 
motor truck bodies, motor bus bodies, electric trackless trolley bus bodies, 
fire fighting vehicles, ambulances or hearses, the pertinent goods would be 
admissible under tariff item 43842-1, to which free entry, bound under GATT, 


also applies. 


Imports 


The average annual value of imports under tariff item 43861-1 during 
the years 1979-81 amounted to $302,000, down from the $1.0 million recorded in 
1977. Imports in 1982 totalled $304,000. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There do not appear to be any published rulings relating to the 


made-in-Canada status of the bumper face bars covered by this item. 


(b) Commodity Classes 


The following commodity class was the only one to be included in 


Background No. 11, Table 4, 
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Provisional 
Commodity Made-in-Canada 
Class Status 
Bumper face bars of bare metal, not finished in any 
degree after final forming, for use in the manu- 
facture of motor vehicle bumpers 
469-99-30 Bars, bumper face, unfinished Not Made 


A brief submitted by Dofasco Inc. of Hamilton, Ont., names two firms 
thought to manufacture the goods described in the item. However, on further 
investigation, it appears that the companies mentioned manufacture complete 
motor vehicle bumpers, as opposed to "bumper face bars". It further appears, 
according to officials of the Department of Industry, Trade and Commerce, that 
the firm (not named in Dofasco's brief) for whose benefit item 43861-1 was 
originally inserted into the Customs Tariff has now ceased operations in 


Canada. 


Tariff Proposals 


The Motor Vehicle Manufacturers' Association (M.V.M.A.), in noting 
that this temporary tariff item is utilized by Canadian suppliers to motor 
vehicle manufacturers, recommends its retention, consideration being given to 


the deletion of the "type not made in Canada" qualification. 


Staff Appraisal 


1. In the absence of evidence to the contrary, the goods covered by item 
43861-1 should be designated as not made in Canada. Thus, the item might be 


retained without the qualifying clause "of a type not made in Canada". 
2. However, the comparatively low value of imports under the item 


suggests it could easily be deleted. The possible consequences of this action 


are set out above, in connection with the review of existing tariff provisions. 
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TARIFF ITEM 43877-1 


Existing Tariff Provisions 


Materials, of a class or kind not made in Canada, for use 
in the manufacture of passenger automobiles, buses, motor 
trucks, ambulances or hearses, or chassis therefor, and 
parts and accessories and parts thereof, except tires and 
tubes, for all the foregoing 


Free Free 35 PeCe Free Free 


This is a temporary tariff item, created under the authority of 
section 273 of the Customs Act. It has existed in its present form since 
December 22, 1977, when it replaced a similar item, with somewhat narrower 
coverage, originally introduced into the Customs Tariff on February 11, 1965. 
It is currently scheduled to expire on June 30, 1984. This item is not itself 
bound under GATT, but the goods admissible thereunder would be affected by the 
bindings of the tariff items which would be applicable in its absence, or to 


the same products when of a class or kind made in Canada. 


The item is applicable to "not made" materials used in the production 
of the specified vehicles, and also to the vehicle parts and accessories and 
parts thereof. Only tires and tubes are excluded. Insofar as parts and 
accessories and parts thereof (other than tires and tubes), are concerned, 
tariff item 43877-1, unlike the Autopact items, is not limited to goods for 
original equipment manufacturing (OEM) purposes; it also has application to 
repair and replacement parts, accessories and parts thereof for the 


aftermarket. 


Because of the broad terminology of the item, it is impossible to 
list all the possible alternative tariff items and their bound rates, which 


would vary considerably. 


Imports 


The importance of item 43877-1 to the automotive industry is 
reflected in the value of imports thereunder. The average annual value of 
imports during the years 1979-1981 amounted to about $104 million. In 1982, 


imports were valued at the same figure. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


Although there are no published rulings relating specifically to the 
tariff item, many of the rulings contained in Revenue Canada, Customs and 
Excise, Departmental Memorandum Dil=l=l are relevant. This is particularily 
the case with rulings contained in Appendix A (Primary Iron and Steel 


Products) and B (Chemicals, Plastics and Drugs). 
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(b) Commodity Classes 


The following listing, derived principally from information contained 
in Background No. 11, Table 4, sets out the provisional made-in-Canada status 
of goods relevant to the item. Changes have been based on information 


acquired since the original Table 4 was published. 


=e 2520 


Provisional 
Commodity Made-in-Canada 
Classes Status 
Materials for use in the manufacture of passenger 
automobiles, buses, motor trucks, ambulances or 
hearses, or chassis therefor, and parts and 
accessories and parts thereof, except tires and 
tubes for all the foregoing 
216-20-30 Rubber, crepe sheets Not Made 
216-20-39 Rubber, sheets, strips, crude, nes Not Made 
246-37-90 Nylon fibre, nes, except monofilaments Made 
246-89-20 Polypropylene & polyethylene fibre 
-staple fibre Made* 
-others Not Made* 
339-49-H0 Cork gasket stock Not Made 
352-55-30 Paper, filter, industrial, uncut Not Made 
352-55-90 Paper, filter, uncut, nes Not Made 
354-40-80 Paper, kraft, impregnating, for laminates Not Made 
358-49-20 Board, automotive, not coated or laminated 
-40 point (0.04 inch) black lined cylinder 
board in rolls Made 
-other Not Made 
359-99-50 Paper, battery separator, phenol-formaldehyde 
resin impregnated Not Made 
359-99-55 Paper base for leatherette, pyroxylin coated Not Made 
359-99-65 Board, automotive, coated or laminated 
-70 point (0.07 inch) black lined 3 ply 
laminated, not coated, in sheets Made 
-120 point (0.12 inch) pasted chipboard, in 
sheets Made 
-other Not Made 
360-49-90 Batts, batting & wadding, nes Made 
366-48-89 Yarn, polypropylene, nes Made* 
366-99-85 Yarn, polyethylene Made* 
375-45-90 Polyester fabric, 95% & over, woven broad, nes 
-double knit plush polyester body cloth Not Made 
-other Uncertain* 
377-59-90 Pile fabric, man-made/other fibre blend, woven 
broad, nes Made 
377-73-49 Non-apparel fabric, polyester/cotton, woven 
broad nes Made 
381-09-19 Fabric, spunbonded, nes, broad, non-woven 
-acrylic fabric, needle punched Not Made 
-other Uncertain* 
381-49-75 Chafer fabric, tire, cotton, woven Made 
381-49-79 Chafer fabric, tire, woven, nes Made 
387-09-79 Fabric, vinyl coated, nes, automotive Made 
387-09-89 Vinyl coated fabric, man-made fibres & blends nes Made 
400-99-35 Alkali & alkaline earth metal, except calcium Not Made 
402-32-20 Chromium oxides Not Made* 
402-40-10 Iron oxides, natural or synthetic 
-natural Not Made 
-synthetic Made 
403-19-24 Stannous fluoride Not Made 
403-26-32 Nickel chloride Made 


4O4-98-19 


407-21-10 
407-78-20 
407-82-10 
407-95-90 


407-99-22 
4098-45-20 
408-45-21 
409-03-21 
409-03-23 
4009-03-24 
4009-04-15 
409-04-22 
409-04-24 
4009-04-25 
409-06-60 
4009-06-65 
409-72-10 
409-79-22 
409-79-24 
409-79-26 
409-79-34 
409-79-49 


4909-80-41 
409-80-57 
4099-80-69 


4909-80-81 
409-99-69 
410-99-52 
411-75-90 
411-78-59 
411-99-10 
412-78-22 
412-79-90 


421-59-20 
421-59-90 
421-79-10 
421-99-89 
422-10-90 
422-50-40 
422-50-70 
422-50-80 
422-50-90 
422-60-90 


423-02-10 
423-04-10 
423-13-20 
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Potassium salts of inorganic acids nes 
-potassium phosphate 

-potassium chloride 

-other 

Butyl alcohol, normal 

Ethyl isohexanol 

Trimethylolethane 

Fatty alcohols nes, including sulphonated 
-sodium lauryl sulphate 

-other 

Butyl alcohol and isomers except normal 
Formaldehyde 

Paraformaldehyde 

Butyl acrylate 

Ethyl acrylate 

2-ethylhexyl acrylate 

Methacrylic acid 

Butyl methacrylate, monomer 
Hydroxypropyl methacrylate 

Lauryl methacrylate 

Ethylene glycol monoethyl ether acetate 
Ethylene glycol monomethyl ether acetate 
Phthalic anhydride 

Dibutyl phthalate 

Diisooctyl phthalate 

Diisodecyl phthalate 

Butyl octyl phthalate 

Phthalate acid esters nes 


-610 phthalate (phthalate of mixed n-hexano/ 


n-octanol/n-decanol ) 
-9l-phthalate (phthalate of mixed nonanol/ 
decanol/undicanol 
-711-P 
-dioctyl terephthalate 
-diisononyl phthalate 
-others 
Dibutyl maleate 
Dioctyl adipate 
Polyacid esters nes 
-Dioctyl maleate (di-2-ethylhexyl maleate) 
-Trioctyl trimellitate (tri-2-ethyl hexyl 
trimellitate) 
-Linear dialkyl adipate 
Maleic anhydride 
Oxygen function acid esters nes 
Tris(2,3-dibromopropyl) phosphate 
Nitrile function compounds nes 
Hydrazine organic derivatives nes 
Nitrogen function compounds nes 
Dinitrosopentamethylenetetramine 


Heterocyclic compounds nes, including nucleic 


acids 
Adhesive, epoxy resin base 
Adhesive, synthetic resin base, nes 
Adhesive, rubber base 
Adhesive, nes 
Latex, synthetic, crude nes 
Neoprene rubber 
Nitrile rubber 
Ethylene-propylene rubber 
Synthetic rubber nes (except latex) 
Compounded/semiprocessed natural/synthetic 
rubbers nes 
Phenol-formaldehyde resins 
Melamine-formaldehyde resins 
Polyester resins, thermoplastic 
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Made 
Made 
Not Made 
Made* 
Made* 
Not Made 


Made* 
Not Made* 
Made* 
Made 

Not Made 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made 
Made* 
Made* 
Made* 
Made* 
Made* 


Made* 


Made* 
Not Made* 
Not Made* 
Not Made* 
Uncertain* 
Made* 


Made* 


Made* 
Made* 
Made* 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made 
Not Made 


Not Made 
Made 
Made 
Not Made* 
Made 
Made 
Not Made 
Made 
Not Made 
Not Made 


Not Made 
Made* 
Made 
Made 


423-15-25 
423-15-90 
423-18-10 
423-23-10 
423-29-55 
423-29-59 
423-29-89 
423-31-35 
423-31-89 
423-33-30 
423-33-40 
423-35-20 
423-36-25 
423-37-25 
423-37-27 
423-37-90 
423-44-30 
423-44-90 
423-48-25 
423-49-47 
423-49-90 
423-53-10 
423-54-90 


423-55-89 
423-58-30 
423-58-90 
1235-59-90 
423-66-10 
423-89-39 
423-89-89 


424-13-20 
424-13-H0 
424-33-35 


424-44-20 


424-4450 
44-44-90 


44-46-20 
42U-46-40 
424-49-90 
424-53-30 
424-89-29 
424-99-23 
424-99-89 
425-15-90 


425-31-20 
425-31-39 
425-31-50 


425-47-90 
425-49-11 
425-49-19 
425-49-29 
425-49-89 
425-90-10 
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Polycaprolactam 

Polyamide resins 

Polyurethane resins 

Silicone resins 

Polypropylene glycol 

Polyether resins nes 

Polycondensation and polyaddition resins nes 

Methacrylic acid resins, including ester polymers 

Acrylic resins nes 

Polyethylene resin, medium density 

Polyethylene resin, high density 

ABS resin compounds 

Styrene-acrylonitrile resins 

Polystyrene resins, expandable 

Polystyrene moulding composition 

Polystyrene resins nes 

Polyvinyl chloride resin dispersion, emulsion 

Polyvinyl chloride resins nes 

Ethylene-vinyl acetate copolymers 

Polyvinyl butyral resins 

Polyvinyl resins nes 

Polypropylene resins 

Copolymerization resins nes 

-EPDM 

-other 

Polymerization resins nes 

Resins derived from natural resin 

Synthetic resins from natural sources nes 

Synthetic resin scrap & waste nes 

Cellulose acetate butyrate 

Cellulose esters & ethers nes 

Cellulose plastics nes 

-regenerated cellulose 

-other 

Polyester film (.01" thick or less) 

Polyester sheet (greater than .01" thick) 

Polyethylene sheet, high density (over .01" 
thick) 

Polyvinyl chloride film (.01" thick or less) 

-mylar 

-other 

Polyvinyl chloride sheet, rigid (greater than 
2.0L" thick) 

Polyvinyl chloride sheet (greater than .01" 
thick) nes 

Polyvinyl butyral film (.01" thick or less) 

Polyvinyl butyral sheet (greater than .01" thick) 

Polyvinyl film and sheet nes 

Polypropylene sheet (over .01" thick) 

Cellulosic sheet (over .01" thick) nes 

ABS film (.01" thick or less) 

Plastic film and sheet nes 

Pipes/tubes, rigid nes, except laminated 

-ABS pipe 

-polybutylene pipe 

-other 

Polyethylene foamed/expanded shapes & forms 

Polyurethane foamed/expanded shapes & forms nes 

Polyvinyl chloride foamed & expanded shapes 
& forms 

Decorative laminated plastics, paper base nes 

Laminated plastics, copper on mylar sheet 

Laminated plastics, copper on plastic sheet nes 

Laminated plastics, metal on plastic sheet nes 

Laminated plastics, nes 

Tape, plastic 
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Made* 
Made* 
Made* 
Not Made 
Made 

Not Made 
Not Made 
Made 

Not Made 
Made 
Made 
Made 
Made 
Made* 
Made 

Not Made* 
Made* 
Made 
Made 

Not Made 
Not Made 
Made* 


Not Made 
Made 
Not Made 
Made 
Not Made 
Made 
Not Made 
Not Made 


Made 

Not Made 
Not Made 
Not Made 


Made 


Not Made 
Made 


Made 


Made 
Not Made 
Not Made 
Made 
Made 
Not Made 
Made* 
Made 


Made 
Made 
Not Made 
Made 
Made 


Made 
Made* 
Not Made 
Not Made 
Not Made 
Made 
Made 


425-99-19 
425-99-89 
426-21-90 
427-13-37 
427-15-22 
427-15-29 
427-15-32 
427-18-29 
427-18-32 
427-18-39 


427-32-39 
427-38-37 
427-99-20 
427-99-59 
427-99-60 
427-99-89 


428-16-30 


428-29-89 
428-33-28 
428-99-20 
428-99-59 
428-99-89 


429-11-90 
429-22-89 
429-52-20 
429-52-22 
429-52-H0 
429-62-80 


429-72-40 
429-72-55 
429-72-59 
429-72-76 
429-72-19 
429-79-H9 
429-79-89 
429-95-20 


429-95-H0 
429-98-75 
429-99-80 
429-99-89 
441 -60-20 
441 -99-90 


442-27-20 


= ily = 


Film, synthetic resin, adhesive coated, nes 
Plastic fabricated materials nes 
Dispersed (acetate) dyestuffs, nes 
Pigments, organic, yellow, except hansa 
Pigments, organic, blue, phthalocyanine 
Pigments, organic, blue, nes 

Pigments, organic, green, phthalocyanine 
Pigments, organic, maroon, nes 

Pigments, organic, red, quinacridone 
Pigments, organic, red, nes 

-lithol rubine 

-Red Lake C 

-other 

Pigments, inorganic, yellow, nes 
Pigments, inorganic, red 

Masterbatches, plastics colour 

Pigments, paint, nes 

Pigment dispersions 

Pigments, colour lakes & toners nes 

-PMA 

-PTA 

-greens 

-other 

Paste paints 

-silver paste 

-other 

Paints, nes (except aerosol or in tube) 
Paints, ceramic (except aerosol or in tube ) 
Stamping foils 

Paint, vehicle formulations nes 


Stains, thinners, fillers & related products nes 


-ceramic paint thinners 

-silver paint thinners 
-other 

Automotive chemicals nes 
Compound catalysts, nes 
Fluxes, welding and soldering 
Soldering compounds, except fluxes 
Electroplating solutions and additives 

Iron exchangers, except synthetic resins 
-for detergent manufacture 
-other 
Stabilizers, plastic compounding, formulated 
Plasticizers, plastic compounding, formulated 
Plastics compounding agents, formulated, nes 
Plasticizers, rubber compounding, formulated 
Rubber compounding agents, formulated, nes 
Surfactants, non-ionic, nes, industrial 
Surfactants, compounded, nes, industrial 
Caulking compounds 
-polyurethane adhesive caulking compound 
-other 
Sealing compounds 
Leather chemical preparations 
Wax, synthetic 

Industrial chemical specialties nes 
Silicomanganese 

Ferrometallic alloys, nes 
-ferro columbium (ferroniobium) 
-other 

Iron powder 

-prealloyed 

-unalloyed 

-premixed 

-containing "Anchorsteel A-1000" 

-other 

-other 
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Not Made 
Uncertain* 
Not Made 
Made 

Not Made 
Made 

Not Made 
Made 

Not Made 


Made 

Made 

Not Made 
Made 

Made 
Uncertain* 
Made 

Not Made 


Made 
Made 
Made 
Not Made 


Not Made* 

Uncertain*® 
Made 

Not Made* 

Made 

Made 


Not Made* 
Not Made* 
Made* 
Made 
Not Made 
Made 
Made 
Made 


Made 
Not Made 
Made 
Made 
Not Made 
Made 
Made 
Made 
Made 


Not Made 
Uncertain* 
Made 

Made* 

Not Made 
Uncertain* 
Made 


Made 
Not Made 


Made 
Made 


Not Made* 
Made 
Not Made 


42-27-30 
444-06-29 


44-09-89 
44-90-90 
4Y45-O4-89 
445-16-40 
445-16-65 
445-16-90 
445-31-20 
445-36-79 
445-38-90 
445-51 -20 


445-55-90 
445-59-40 


445-61-10 
445-62-20 


445-63-40 
445-63-90 
45-80-25 
45-85-35 
45-85-45 
45-86-30 
445-87-15 
45-87-25 
445-87-45 
445-92-90 
45-95-79 


45-95-89 
445-99-21 


445-99-90 
446-50-49 
448-28-40 


4Y48-28-90 
448-29-40 


48-29-59 
48-29-89 
448-35-75 
448-38-90 
448-4460 
448-4489 
448-49-89 


448-68-40 
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Steel powder 

Flat bars, carbon steel, nes, hot rolled, 3" & 
less in width 

Bars, carbon steel, nes, hot rolled 

Bars, alloy steel, nes, cold drawn/cold finished 

Plates, carbon steel, nes, over 100" wide, cut 
lengths 

Plates, alloy tool steel 

Plates, hsla steel, ~> 60"-100" wide, cut length 

Plates, alloy steel nes 

strips, carbon steel, hot rolled, file steel 

Strips, carbon steel, cold rolled, nes, 12" wide 
& less 

Sheets, carbon steel, cold rolled, nes, over 


5" wade 
Sheet/strip, carbon steel, coated with tin, 
electrolytic 


Sheet/strip, carbon steel, nes, coated with zinc 

sheets, carbon steel, other than black plate, 
lead/tin coated 

Sheet /strip, carbon steel, coated with aluminum 

Sheet/strip, carbon steel, copper/copper alloy 
coated 

Sheets, carbon steel, coated with zinc-rich primer 

Sheet /strip, carbon steel, coated nes 

Sheet/strip, stainless steel, hot rolled, to 60", 
17 gauge & thinner 

Strips, stainless steel 300 series, cold rolled, 
to 18" wide, .013" & thicker 

Strips, stainless steel other than 300 series, 
cold rolled, to 18", .013" & thicker 

Sheets, stainless steel other than 300 series, 
cold rolled, >> 18-49.2125", 22 gauge & thinner 

Sheets, stainless steel 300 series, cold rolled, 
_> 18=49.2125", 8 to 12 gauge 

Sheets, stainless steel other than 300 series, 
cold rolled, >> 18-49.2125", 8-12 gauge 

Sheets, stainless steel other than 300 series, 
cold rolled, > 18-49.2125", 13-21 gauge 

sheet /strip, silicon steel, nes 

Sheet /strip, alloy steel, nes, hot rolled 

Sheet/strip, alloy steel, nes, cold rolled 

Sheets, steel, perforated 

-electroformed 

-other 

Sheet/strip, steel, fabricated nes 

Channels, alloy steel nes or stainless steel, 
not further fabricated 

Tubing, mechanical, carbon steel, welded, 
automotive, new 

Tubing, mechanical, carbon steel, welded, nes, new 

Tubing, mechanical, carbon steel, seamless, 
automotive, ‘new 

Tubing, mechanical, carbon steel, nes, new 

Mechanical tubing, carbon steel, nes, new 

Tubes, pressure, carbon steel, welded, > 4.5" 
od, new 

Pipes/tubes, carbon steel, welded, 4.5" od 
& &, nes, new 

Pipes, standard, carbon steel, seamless, hot 
finish, new 

Pipes/tubes, carbon steel, seamless, hot-finish, 
nes, new 

Pipes/tubes, carbon steel, seamless, cold-finish, 
nes, new 

Tubing, mechanical, stainless steel, welded, new 
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Made 
Made 
Made* 
Made 
Made 
Not Made 
Made 
Made 
Made 
Made 
Made 


Made* 
Made 


Not Made* 
Not Made 


Not Made 
Made* 
Made 
Made 
Made 
Made 
Made 
Made 
Made 
Made 
Made 
Made 
Made 
Not Made 
Made 
Made 
Made 


Made 
Made* 


Made 
Made 
Made* 
Made 
Made 
Made 


Made 


Not Made* 
Made 


48-68-45 


48-69-45 
448-69-79 
448-89-89 
49-12-30 
449-12-89 
449-19-30 
449-19-39 
49-34-90 
451-05-20 
451-24-30 
451-24-H0 
451-25-51 
451-25-54 
451-27-51 
451-27-52 
451-29-51 
451-29-52 
451-31-51 
451-31-52 
451-49-90 


452-12-40 


452-76-40 
452-78-49 
452-99-75 
453-49-43 


455-50-20 
455-50-89 
459-99-40 
459-99-55 


463-32-20 
463-52-89 


469-04-90 


469-74-67 


469-75-29 
469-75-39 
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Tubing, mechanical, stainless steel, seamless, 


new 
-conduit loom for wiring harness 
-other 


Tubing, mechanical, alloy steel except stainless 


steel, seamless, new 


Pipes/tubes, alloy steel, except stainless steel, 


welded, nes, new 

Pipes/tubes, iron or steel, nes 

-conduit loom for wiring harness 

-other 

Wire, carbon steel, flat, not coated 

Wire, carbon steel, shaped nes, not coated 

Wire, carbon steel, round, uncoated, valve 
spring quality 


Wire, carbon steel, round, uncoated, mechanical 


spring quality, nes 
Wire, stainless steel nes 
Aluminum powder 


Plates, aluminum/aluminum alloy, .250" to DOO’ 


thick 


Plates, aluminum/aluminum alloy, 5 00NF rom! 


thick 


Sheets, aluminum/aluminum alloy, coiled, up to 


-O15" thack 


Sheets, aluminum/aluminum alloy, coiled, 015" 


Tome 025" 


Sheets, aluminum/aluminum alloy, coiled, 025" 


Woy To OSul 
Sheets, aluminum/aluminum alloy, cropped, 
=> .025" to .051" 


Sheets, aluminum/aluminum alloy, coiled, —=.051" 


Tomson 
Sheets, aluminum/aluminum alloy, cropped, 
S77 GOs! We) oles" 


Sheets, aluminum/aluminum alloy, COlledaas leo" 


to .249" 
Sheets, aluminum/aluminum alloy, cropped, 
= 125" to «2ko" 


Aluminum/aluminum alloy fabricated materials, nes 


Strips, copper 

-solder-coated 

-other 

Strips, brass 

Strips, copper alloy nes 

Copper alloy flakes & powder, except bronze 

Strips, lead alloy, except antimony lead/type 
metal 

Silver in primary forms 

Silver alloy fabricated materials, nes 

Beryllium alloys primary forms & fabricated 
materials 

Thermometal, non-ferrous 

Wire mesh, woven/welded, metal, reinforcing 

Wire cloth, woven wire screening, metal, nes 

Sforeain ol lsOm nuclei Luens 

-other 

Converted aluminum foil, nes 

-printed foil 

-lacquered foil 

-other 

Wire, coaxial radio and TV 

-nylon coated windshield radio antennae wire 

-other 

Cable, power, insulated, nes 

Insulated cable, nes, electrical 
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Not Made 
Uncertain*® 


Made 
Made 

Not Made 
Uncertain*® 
Made 
Made 

Not Made 
Made 
Made 
Made 
Made 
Made 
Made 
Made 
Made 
Made 
Made 
Made 


Made 


Made 
Uncertain* 


Not Made* 
Uncertain* 
Made 
Made 
Made 


Made 
Made 
Made 


Not Made 
Made 
Made 


Not Made 
Made* 


Made 
Made 
Not Made 


Not Made 
Uncertain* 
Made 

Made 
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469-75-51 Wire, magnet, insulated Made 
469-75-56 Wire, ignition, automatic, in bulk Uncertain* 
469-75-59 Insulated wire, nes, electrical Made 
469-75-71 Wire, electrical, automatic, plain or armoured Made 
469-99-40 Tubing, flexible metal, except electric Made 
473-60-40 Fibreglass insulation 
-uncured fibrous glass, 560 mg/m2, binder 
content 16% Made 
-cured black fibreglass insulation products, 
wt. 25 kgm/m3, binder content 25% Made 
-other Not Made 
473-99-89 Glass basie products nes Uncertain*® 
474-69-40 Paper, asbestos Made 
495-42-20 Conduit & tubing, electrical wiring flexible 
metal Uncertain*® 
495-42-30 Conduit, electrical wiring, electrical metallic 
tubing (EMT) Uncertain* 
495-42-50 Conduit & tubing, non-metallic, flexible 
electrical wiring Made 
495-42-60 Conduit & tubing, rigid non-metallic, electrical 
wiring Made* 
495-42-90 Conduit & tubing, electrical wiring nes Uncertain* 
496-52-20 Gasket stock of two or more materials Not Made* 
949-99-89 Miscellaneous end products nes 
-paste to produce the negative plate in batteries Not Made 
-battery expander Not Made 
-other Uncertain 
961-59-89 Textile end products nes 
-conduit loom for wiring harness Not Made 
-other Uncertain 


* Indicates 


an alteration from Table 4 and/or a class 


further information is required. 


regarding which 


(1) 


(2) 


(3) 


(4) 


The following have been changed from Table 4 in Background No. 1l: 


The information respecting polypropylene and polyethylene yarns has been 
moved from c.c. 246-89-20 (polypropylene & polyethylene fibre) to more 
appropriate classes. 

All goods under c.c. 402-32-20 (chromium oxides) are listed as "not made" 
based on representation from Harrisons & Crosfield (Canada) Limited. 

e.c. 407-21-10 (butyl alcohol, normal), c.c. 407-78-20 (ethyl isohexanol 
and c.c. 407-99-22 (butyl alcohol and isomers, except normal) added on 
basis of submission by BASF Canada Ine., which describes the products 
respectively as n-butyl alcohol, 2-ethyl hexanol and iso-butanol. The 
last named might be C.C. 407-99-23 (butyl alcohol mixed isomers). 

e.c. 407-95-90 (fatty alcohols nes including sulphonated), changed to 
reflect view of Domtar Inc., but the products of interest to the company, 
not being separate chemically-defined compounds are probably more 
properly classifiable in ec.c. 429-79-20 or 429-79-25 as surfactants. 
Similarly, Monsanto also advises of production of fatty alcohol mixtures, 
which it attributes to this class; if not surfactants, then the goods 
would be in c.c. 395-95-59 (mixtures, residues, derivatives of fats, 
nes). c.c. 395-95-59, 429-79-20 and 429-79-25 have not been added to 


Table 4, but comments on these classifications are invited. 


Se Ome 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


(11) 


(12) 


(13) 


(14) 


(15) 
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The following c.c. have been added based on the submission of BASF Canada 
Inc. In certain instances, the class has been changed from that 
suggested by the company. With the exeption of the first and last c.c.'s 
and products listed, the goods are described as plasticizers - as such, 
they are probably not in the classes shown in Table 4 or in the submis- 
sion, which apply only to single chemically-defined compounds; they would 
more probably be in c.c. 429-72-55 or 429-72-76. The added classes are: 
e.c. 409-72-10 (phthalic anhydride); c.c. 409-79-22 (dibutyl phthalate) - 
described by company as di-n-butyl phthalate and placed in c.c. 409-79-49 
(phthalic acid esters nes); CC. 409-72-24 (diisooctyl phthalate) - 
described by company as di-octyl phthalate (di-2-ethylhexyl phthalate) 
and placed in c.c. 409-79-37 (dicapryl phthalate); c.c. 407-79-26 
(diisodecyl phthalate); c.c. 409-79-34 (butyl octyl phthalate); c.c. 
409-79-49 (phthalic acid esters, nes), all products as described by 
company - 610 phthalate and Ql-phthalate were assigned to c.c. 409-79-89 
(phthalic acid derivatives, nes), while no classes were shown for the 
"not made" products, which the firm claims should be treated as "made", 
for competitive reasons; c.c. 409-80-41 (dibutyl maleate); c.c. 409-80-57 
(dioctyl adipate) described by the company as di-octyl adipate 
(di-2-ethylhexyl adipate); c.c. 409-80-69 (polyacid esters nes) - all 
products as described by the company who placed the first two in c.c. 
409-80-89 (polyacid derivatives nes) and the other in c.c. 409-80-81 
(maleic anhydride); and c.c. 409-80-81 (maleic anhydride). 

c.c. 421-79-10 (adhesive, rubber base) changed from "uncertain" to "not 
made" on basis of submission from National Rubber Company Limited. 

e.c. 423-02-10 (phenol-formaldehyde resins), changed from "uncertain" to 
"made" on basis of submissions from Durez Plastics & Resins, Canadian Oxy 
Chemicals Limited, Fort Erie, Ont., Reichold Limited, Islington, Ont., 
and Imperial Oil Limited, Toronto, Ont. 

c.c. 4423-15-25 (polycaprolactam) and c.c. 423-15-90 (polyamide resins) 
added on basis of information supplied by BASF Canada Inc. 

e.c. 423-18-10 (polyurethane resins), all forms listed as made, based on 
submission from Reichold Limited. 

e.c. 423-37-25 (polystyrene resins, expandable) - added on basis of 
submission of BASF Canada Limited. 

e.c. 4423-37-90 (polystyrene resins, nes), changed from "uncertain" to 
Mot made" on basis of submission of National Rubber Company Limited. 

e.c. 4423-44-30 (polyvinyl chloride resin dispersion, emulsion), changed 
from "not made" to "made" on basis of submission from Imperial Oil 
Limited. 

e.c. 423-53-10 (polypropylene resins), changed from "uncertain" to "made" 
on basis of submission from Imperial Oil Limited and Shell Canada. 

c.c. 424-99-23 (ABS film - .01" thick or less), changed from "not made" 
to "made" on basis of submission from Monsanto Canada Inc. 

o.c. 425-47-90 (decorative laminated plastics paper base, nes), changed 


from "not made" to "made" on basis of submission from Reichold Limited. 
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e.c. 428-16-30 (paste paints) and 428-33-25 (paints, ceramic, except 
aerosol or in tubes) have been added, and c.c. 428-99-89 (stains, 
thinners, filters & related products nes) divided, to accommodate 
products mentioned by Duplate Canada. 

e.c. 429-98-75 (leather chemical preparations), added on basis of 
submission from BASF Canada Inc. 

e.c. 442-27-20 (iron powder) - reference to premixes containing "anchor- 
steel A-1000" added on basis of submission from Bundy of Canada Limited. 
The name "anchorsteel A-100", believed to be a trade-mark, as such is 
unsuitable for use for Customs purposes. 

e.c. 444-09-89 (bars, carbon steel, nes, hot rolled) and c.c. 445-51-25 
(sheet/strip, carbon steel, coated with tin, electrolytic) changed from 
"uncertain" to "made"; c.c. 445-59-40 (sheets, carbon steel, other than 
black plate, lead/tin coated), changed from "made" to "not made"; and 
e.c. 445-63-40 (sheets, carbon steel, coated with zine - rich primer) and 
e.c. 4448-28-90 (tubing, mechanical, carbon steel, welded, new, nes) 
changed from "uncertain" to "made" on basis of representations from 
Dofasco Inc. The company indicated plans to manufacture a _ product 
similar to that described in c.c. 445-61-10 (sheet/strip, carbon steel, 
coated with aluminum); the new product will be coated with zine and 
aluminum. 

e.c. 448-28-90 (tubing, mechanical, carbon steel, welded, new, nes), 
changed from "uncertain" to "made" as in (17) - and c.c. 448-29-59 
(mechanical tubing, carbon steel, nes, new), added as "made" on basis of 
submission from Bundy of Canada Ltd. 

c.c. 448-48-89 (pipes/tubes, carbon steel, seamless cold-finish, nes, 
new) changed from "made" to "not made" on basis of FAG Bearings Limited 
submission that material has not been produced in Canada since 1979. 

ec.c. 452-12-40 (strips, copper) - added on basis of submission by Duplate 
Canada. 

c.c. 463-52-89 (wire cloth, woven wire screening, metal nes) modified to 
meet views of Fram Canada Inc. and Hastings Inc. 

e.c. 469-74-67 (wire, co-axial, radio & TV), added to meet submission of 
Duplate Canada. 

e.c. 495-42-50 (conduit and tubing, non-metallic, flexible, electric 
mining), changed from "not made" to "made" and c.c. 495-42-60 (conduit & 
tubing, rigid non-metallic, electrical wiring) changed from "uncertain" 
to "made" on basis of submission from Imperial Oil Limited. 

c.c. 496-52-20 (gasket stock of two or more materials) added on basis of 


submission from Hayes-—Dana Inc., Victor Products. 


Although not reflected in the above table, National Rubber Company 


Limited suggests that in the case of the following classes shown as "made", 


the goods produced in Canada do not meet the specifications required for the 


company's products; 
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421-59-20 Adhesive, epoxy resin base 

4211-59-90 Adhesive, synthetic resin base, nes 
421-99-89 Adhesive, nes 

423-48-25 Ethylene-vinyl acetate copolymers 

429-11-90 Automotive chemicals nes 

429-72-40 Stabilizers, plastic compounding formulated 
429-72-55 Plasticizers, plastic compounding formulated 
429-72-76 Plasticizers, rubber compounding formulated 
429-72-79 Rubber compounding agents, formulated, nes 


Monsanto also refers to imports of alkyl benzyl phthalate, said to be 
in oc.c. 409-79-49 - phthalic acid esters nes. As, however, the product is 
classified under tariff item 93819-1, it is not a separate chemically-defined 


compound and c.c. 427-72-59 would appear to be more appropriate. 


Comments are invited on the problems posed by the descriptions and 


made-in-Canada determinations of the goods cited in these paragraphs. 


Tariff Proposals 


The Motor Vehicle Manufacturers' Association (MVMA) : 
(i) points out that item 43877-1 is complementary to the Autopact-inspired 
95000 series and the rationalization of the Canadian automotive industry 
brought about thereby; 
(ii) claims that the "Canadian value added" provisions of the Autopact are 
powerful incentives to source materials in Canada when possible; 
(iii) believes that the "class or kind" criteria applied to materials are 
often too broad to differentiate between important aspects, characteristics, 
attributes or specification of individual goods; 
(iv) feels that the item provides significant benefit not only to MVMA 
members, but also to their suppliers; 
(v) recommends against an eo nomine listing of the goods encompassed by the 
item on account of the sheer size of the task; 
(vi) points out that 85-90 per cent of any duties payable under this item are 
recoverable as export drawback; 
(vii) proposes that the item be retained without the "of a class or kind not 
made in Canada" qualification, thus permitting the duty-free entry of all 


materials used in the production of vehicles and their parts. 


The Canadian Textiles Institute: 

(i) notes that while the Mot made" qualification of the present item has 
“some value" to certain producers of textile materials for automotive use, it 
ean cause difficulties for users without benefit to Canadian manufacturers 
when, due to the need for exact specifications, a material ruled to be of a 
class or kind made in Canada is not available from domestic sources; 

(ii) indicates that in view of the provision for the free entry of OEM parts 
under the Autopact, and the availability of export drawback in respect of the 
greater proportion of duties payable on imported materials, it would not 
object to the removal of the "class or kind" proviso from item 43877-1 inasfar 


as textile products are concerned; 
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(iii) does not make any request for textile materials to be excepted from any 
general provision for the free entry of materials for the specified end uses; 

(iv) asks that, in the event of free entry being extended to textile materials 
"of a class or kind made in Canada"; (a) there should be "vigorous auditing" 
of the use of tariff item 43877-1 to ensure compliance with its end-use 
requirement, (b) such a provision should continue to be on a temporary basis, 
"so that remedial action can be taken if there are unforeseen harmful 
results", and (c) "credit should be sought" from countries benefitting from 


this extension of the free-entry provision. 


Duplate Canada Inc., Oshawa, Ont., which is engaged in the production 
of automotive safety glass parts using a variety of materials not available 
from Canadian sources: 

(i) notes the importance of tariff item 43877-1 in assisting Canadian parts 
producers to maintain a competitive position; 

(ii) requests retention of free entry for products now imported under this 
item; 

(iii) feels that the lack of permanence of a temporary tariff item "would 
seriously inhibit forward planning of capital expenditures and marketing 
Suerroymig 

(iv) indicates present needs could be met by a provision worded: 


Copper strip, solder-coated, one side; ceramic paint; 

ceramic paint thinner; silver paste; silver paste thinner; 

nylon-coated windshield radio antennae wire; polyvinyl 

butyral sheeting, when used in the manufacture of wind- 

shields, side windows and back windows for motor vehicles - 

Free [BP and MFN]; 
(iv) however, expresses preference for a less specific provision to allow for 
technological change - viz: 


Materials used in the manufacture of windshields, side 
windows and back windows for motor vehicles - Free [BP and 
MPN]; 
(v) considers that a qualification based on "type or size" would be preferable 


to one relating to "class or kind", as being less broad in application. 


FAG Bearings Limited, Stratford, Ont., which imports seamless cold- 
finished carbon steel pipes. and tubes for the manufacture of automotive parts 
and bearings: 

(1) points out that, even though 43877-1 is a temporary item, it has been in 
effect since 1965; 

(ii) states that its elimination would cause "Significant harm" to Canadian 
manufacturers who rely upon imported materials; 

(iii) contends that the variety of pipes/tubes to be named in an eo nomine 
item "could be overwhelming"; 

(iv) suggests retention of the tariff item with the substitution of "type or 


size" for "class or kind". 
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Representations with respect to filter media currently imported under 
tariff item 43877-1 have been received from five manufacturers of air, fuel 
and oil filters - viz: Fram Canada Inc., Stratford, Ont.; Hastings Inc., 
Scarborough, Ont.; Purolator Products Limited, Mississaga, Ont.; Sheller-Globe 
of Canada Limited, Kralinator Filter Division, Cambridge, Ont.; and Wix Inc., 


Pickering, Ont. 


In summary: 

(i) all request continued provision for the duty-free entry of the following 
goods required in specifications not available from Canadian production - (a) 
specially treated filter paper (mentioned by all five companies), and (b) 
galvanized screens (cited by Fram and Hastings) ; 

(ii) all stress the critical importance, in the overall cost context, of 
duty-free access to the aforementioned materials; 

Gal ewhilcesindi caving ssampicenecence ssnor retention of the existing item, 
Purolator proposes, as an alternative, the creation of a simple tariff provi- 
sion applying to "filter paper for use in the production of oil, air or fuel 
filversi; 

(iv) Hastings and Sheller Globe suggest substituting the words "type or size" 


for “class or kind". 


Hayes Dana Inc., Victor Products Division, St. Thomas, Ont., a manu- 
facturer of gaskets, seeks continued free entry for gasket materials eurrently 


entering under the item. 


Bundy of Canada Limited, Bramalea, Ont., which manufactures small 
diameter tubing: 
(i) wants protection on pipe lines of tubing, rigid or not, having a diameter 
of 3/8" or less and wall thickness less than BOZBIs 
(ii) seeks retention of free entry under item 43877-1 for (a) carbon steel 
sheet or strip, copper or copper alloy coated, and (b) a premixed iron powder 
containing a constituent known as anchorsteel A-1000 [a trade name - some 


other description would be necessary for tariff purposes]. 


Canadian A.S.E. Limited, Downsview, Ont., a manufacturer of safety 
and seat back latch devices: 
(i) advises that it has been importing free under temporary item 43855-1 (not 
in the reference), hot and cold rolled steel sheet and strip, grade 4130, 
produced for fine blanking, spherodized, annealed and rolled up to .246 gauge 
to a tolerance of .008 or better; 
(ii) claims that steel conforming to these specifications is not available 
from Canadian manufacturers; 
(iii) submits evidence that the termination of item 43855-1 is being sought by 


certain Canadian steel producers; 
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(iv) seeks continued free entry for aforementioned goods, which could other- 
wise fall into tariff item 43877-1. 
[Note: Item 43855-1 has been extended to June 30, 1984, limited to the grade 
4150 steel cited by this importer]. 


In a proposal having broad application, Dofasco Ine. of Hamilton, 
Ont <s 
(i) indicates a preference for an eo nomine listing of either the "made" or 
"not made" goods, "depending on the practicalities of individual situations"; 
(ii) suggests "the inclusion of some type of ‘safety net' - perhaps in the 
form of duty remission - to provide for possible future eventualties where 
dutiable goods must be imported because they are not made or available in 


Canada". 


A number of proposals were limited to goods otherwise classifiable 
under Group XII of the Customs Tariff - Products of the Chemical, Plastics and 


Allied Industries: 


Uniroyal Chemical, Division of Uniroyal Ltd., Elmira, Ont.3 
(i) indicates its concern with item 43877-1 both as a manufacturer of organic 
chemicals for the rubber and plastic industries and as an importer of other 
products for the same industries; 
(ii) notes the difficulty which an eo nomine approach would encounter on 
account of the large number of materials involved; 
(iii) opposes elimination of the "not made in Canada" proviso as being poten- 
tially harmful to the company; 


(iv) advocates retention of the item in its existing form. 


The Canadian Chemical Producers' Association (CCPA): 
(i) notes that item 43877-1 covers many products otherwise classifiable in 
Group XII of the Customs Tariff; 
(ii) observes that the item is not bound under GATT; 
(iii) argues that removal of all such products to Group XII (which is already 
based closely on the Brussels Tariff Nomenclature) would facilitate the tran- 
sition to the new Harmonized System of the Customs Cooperation Council Nomen- 
clature; 
(iv) more specifically, recommends the following, with respect to goods other- 


wise classifiable in Group XII: 


ve Products classified in Chapters 928 and 929 


(a) Extend the application of Section 12 of the Custom 
Tariff to products falling in Chapters 928 and 929 by the 
addition of a section in the Chemical and Plastics Tariff 
Reduction Order parallel to Section 8 (the plastics end use 
section) i.e. 

"During the period commencing on ... and ending on 
+++, the goods classified in Chapters 928 and 929 of Group 
XII of Schedule A to the Customs Tariff that could have 
been admitted free of duty by virtue of Sections yy a aye 6) 
or 7 if those goods had been entered under the British 
Preferential Tariff, shall be admitted free of duty when 
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(a) entitled to admission under the Most-Favoured 
Nation Tariff; and 

(b) for use only in the manufacture of passenger auto- 
mobiles, buses, motor trucks, ambulances, or hearses, or 
chassis therefor and parts and accessories and parts 
thereof, except tires and tubes, for all of the foregoing". 
(b) Apply Section 11 of the Chemicals and PlAStiCSmytar iid 
Reduction Order on a selected basis to individual products 
where necessary. 


ae Products classified in Chapters 915 and 939 
(a) Apply Section 11 of the Chemicals and Plastics Tariff 


Reduction Order on a selected basis to individual products. 
(b) Apply Section 273 of the Customs Act to individual 
products for specified end uses. 


Bie Products classified elsewhere than 915, 928, 929 and 939 
Apply Section 273 of the Customs Act to individual products 
for specified end uses. 
(v) recognizes that "there is a great deal of detailed work required before a 
definitive recommendation can be made by the Board to the Minister"; 
(vi) indicates the Association's willingness to assist the Board and its staff 


in any way it can to facilitate this work. 


The CCPA proposal is supported by Imperial Oil Ltd. of Toronto, Ont., 
Dupont Canada Inc. of Streetsville, Ont., and, insofar as the products of 


Chapter 939 are concerned, by Borg-Warner Chemicals of Cobourg, Ont. 


The Canadian Paint and Coatings Association, on behalf of its 
members, who import a wide range of resins, pigments and solvents in the pro- 
duction of paints and coatings for the automotive industry: 

(i) notes the complexity of pigment use - e.g. there are 370 organic red and 
280 organic yellow pigments available and not all are substitutable; 

(ii) advocates retention of item 43877-1 "as is" until "a method is found that 
ean keep its present advantage and at the same time satisfy the Minister's 
request" [for specific product descriptions]; 

(iii) indicates that a better solution may be achieved by further defining and 


refining the "availability" criterion. 


National Rubber Company, Division of the Allen Group Canada Ltd., 
Toronto, Ont., which manufactures rubber automotive parts: 
(i) refers to instances where the characteristics of Canadian-made materials 
for use in the manufacture of rubber goods do not enable the users to meet OEM 
specifications; 
(ii) seeks freedom to import under item 47877-1, perhaps under an "“availa- 
bility" concept, materials "of a class or kind made", when Canadian products 
do not meet desired specifications; 
(iii) finds the proposals of the Canadian Chemical Producers' Association (see 


supra) acceptable. 
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W.R. Grace & Co. of Canada Ltd., Lasalle, Que., manufacturers of 
battery separators: 
(i) requests continued duty-free access to phenol-formaldehyde resin impre- 
gnated battery separator paper, imported under item 43877-1; 
(ii) suggests a new item, or pair of items: 

Paper, battery separator, phenol-formaldehyde resin impregnated 

a) Not made in Canada - M.F.N. Free 


b) Made in Canada S iisivanie We jonten. (Cerey/), 


Canadian Fram Limited, Chatham, Ont., an original equipment auto- 
motive parts manufacturer specializing in automotive air cleaner assemblies, 
engine fan cooling products and engine emission control devices, on behalf of 
its suppliers (unnamed) of plastic parts: 

(i) points out that in order to meet specifications, its suppliers must import 
materials, often proprietary products, not available from Canadian production; 

(ii) urges that, for competitive reasons, these materials (unspecified) should 
continue to be duty free until approved equivalent materials become available 


from Canadian suppliers. 


BASF Canada Limited, Montreal, Que., which, as a wholly-owned 
subsidiary of BASF Aktiengesellschaft of West Germany, is engaged in the manu- 
facture and distribution of various chemicals, dyestuffs and plastics: 

(i) urges that tariff protection be maintained in relation to a submitted list 
of products made by the company or its associate, Badische Canada Ltd., 
Arnprior, Ont., which are or can be used in the production of automotive 
vehicles; 

(ii) claims that there are a large number of products which, although not 
manufactured in Canada, compete directly with the firm's range of plasticizer 
products; 

(iii) in order "to cover the competing chemicals", proposes that the following 


be included in the "Made in Canada" listing: 


a) end-use: vinyl plasticizers" or plasticizers for 
PVC. 
b) composition: phthalates, terephthalates, adipates, 


maleates, trimellitates or azelates of 
aliphatic alcohols or mixtures of 
alcohols containing a earbon chain 
between 4 and 13 inclusive. 


Monsanto Canada Inc., Mississauga, Ont., in initial and supplementary 
submissions: 
(i) requests that provision be made for the continued duty-free entry on a 
temporary basis of C-7, C-9 and C-7, C-9, C-ll alcohol mixtures, and alkyl 
benzl phlhalate (Santicizer 261); 
(ii) points out that polyvinyl butyral sheeting, a product of its U.S. parent 


company, is also admissible duty free under tariff item 93902-81. 
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Procan Automotive Inc., St. Laurent, Que., seeks continued free entry 
for a petrochemical wax used in the manufacture of thermostats, now imported 


under tariff item 43877-1. 


Harrisons & Crosfield (Canada) Ltd., Toronto, Ont., requests the 
removal of the current duty on chromium oxide, which it no longer produces in 


Canada. 


Borg-Warner Chemical, Borg-Warner Canada Limited, Cobourg, Ont.; 
(i) supports, insofar as the products of Chapter 939 are concerned, the CCPA 
proposal; 
(ii) indicates that there are (unnamed) products listed as "not made", for 
which the company's products might be acceptable substitutes; 
(iii) requests that no action be taken that would preclude the company from 


contesting such classifications. 


Staff Appraisal 


1. The extensive use made of tariff item 43877-1, the wide-ranging 
varieties of materials admitted thereunder, and the importance of the item in 
relationship to the terms of the Autopact, are all significant factors in 


determining possible courses of action with respect to this item. 


2. The virtual impossibility of preparing eo nomine listings, either of 
"made" or of "not made" goods, is apparent. However, this would not preclude 
the enaction of some very specific eo nomine items, as suggested in one or two 


cases. 


3. Insofar as materials are intended for use in the manufacture of 
vehicles themselves, or in the production of OEM parts and accessories or of 
parts thereof, the Canadian "value added" requirements of the Autopact might 
well induce users to buy Canadian wherever possible, regardless of any tariff 
inducement; for such production, the item might be retained without any "not 


made" qualification. 


4. Indications are that the item has tended to be administered fairly 
narrowly, with goods excluded only if they are virtually identical to Canadian 
products. This suggests the possibility of the use of an "availability" 
concept, narrowly administered, particularly with respect to parts or acces- 
sories and parts thereof for the aftermarket. Even if this item were to be 
retained, the word "kind" or the words "types or kinds" might be substituted 


for "class or kind". 


5. Proposals for any continuing arrangements to be on a temporary basis 


also have merit, given the changes in materials from time to time. 


= 267 — 


ae IIS) 


6. In the context of the proposed adoption of the Customs Cooperation 
Council Nomenclature, the CCPA proposal to remove the products of Group XII 
from the item is worthy of consideration. This would be particularly easy 
insofar as goods covered by tariff items under Section 12 of the Customs 
Tariff are concerned. For other products, the use of Section 273 would 


require considerable preparation and care in definition. 


7. Given that item 43877-1 is not bound, and that it is designed to 
provide relief to Canadian users without harm to Canadian manufacturers, and 
thus to provide ease of access to foreigh products, much can be said for 


simply perpetuating the item in its present form. 


8. The fact that a high proportion of the duties payable under tariff 
item 43877-1 are recoverable as export drawback, lends some support to the 
ease for retaining the item or, indeed, by dropping the "class or kind" 
qualification, for throwing it open to "made" - as well as "not made" - 
materials. In the event of adoption of the latter possibility, certain broad 
categories of goods (e.g. iron and steel manufactures) which are heavily 


weighted with "made" classes might be excluded from the replacement provision. 
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TARIFF ITEM 44560-1 


Existing Tariff Provisions 


Lamp bases of metal, of a class or kind not made in Canada, 
for use in the manufacture of incandescent electric lamps 
for motor vehicles 


Free Free 30 p.ec. Free Free 


This is a temporary tariff item, originally introduced into the 
Customs Tariff on February 1, 1964, under authority of section PAS) xe ls 
Customs Act, and currently scheduled to expire on June 30, 1984. The item is 
not itself bound under GATT, but the goods to which it applies would be 
affected by bindings applicable to the tariff item or items to which the goods 


would revert if ruled "made" or if this item should be allowed to expire. 


The principal alternative item is tariff item 44524-1. This is 
worded: 


Electric apparatus and complete parts thereof, n.O.Pes 
4Yys2yu-1 Other than the following 


1/1/83 UGE) jos eas 13.9 p.c. 30 p.c. 9 
1/1/87 10.2 p.@-. 10.2 p-e-.*2), 30. pc. 6 


(a) Bound rate. 
(b) Assuming adoption by Parliament of the Budget Resolutions introduced on 
April 19, 1983. 


Another possible alternative is tariff item 43829-1, which has a bound rate of 
9.2 p.c. However, should the lamp bases be imported under the appropriate 
circumstances, they could qualify for free entry under Autopact tariff items 
95002-1, 95004-1 and 95006-1. (The provisions of tariff items 93829-1, 
95002-1, 95004-1 and 95006-1 are all set out in the General Introductory Note, 


supra). 


Imports 


The annual value of imports under tariff item 44560-1 averaged $1.1 
million in 1978-81, having risen from $544,000 in 1976. In 1982, imports 
totalled $1.2 million. 

Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


There do not appear to be any published rulings relating to the 


made-in-Canada status of the lamp bases covered by this item. 
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(b) Commodity Classes 


The following commodity class was the only one to be included in 


Background No. 1l, Table 4. 


Provisional 
Commodity Made-in-Canada 
Class Status 
Lamp bases of metal for use in the manufacture of 
incandescent electric lamps for motor vehicles 

682-90-40 Bases, electric lamp/bulb parts 

-lamp bases of metal for use in the manufacture 

of incandescent electric lamps for motor 

vehicles Not Made 


In a submission directed to a different tariff item, Dominion Auto 
Accessories Limited of Toronto, Ont., indicates that it produces "lamps of all 


kinds". However, no mention is made of tariff item 44560-1. 


Tariff Proposals 


The Motor Vehicle Manufacturers' Association (M.V.M.A.), in noting 
that this temporary tariff item is utilized by Canadian suppliers to motor 
vehicle manufacturers, recommends its retention, consideration being given to 


the deletion of the "class or kind not made in Canada" qualification. 


Staff Appraisal 


1. In the absence of evidence to the contrary, the goods covered by item 
44560-1 should be designated as not made in Canada. Thus, the item might be 


retained without the qualifying clause "of a class or kind not made in Canada". 
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TARIFF ITEM 97052-1 


Existing Tariff Provisions 


This drawback item relates to goods used in the production of motor 
venicles, motor vehicle accessories and motor vehicle parts; accessories and 
parts for both original equipment and repair and replacement purposes are 


included. The item is as follows: 


Goods When Subject to Drawback 

Machines, precision instruments, When used 
apparatus, and control panels 
therefor; all of the foregoing (a) in the plants of manufacturers 
of a class or kind not made in of motor vehicles, motor vehicle 
Canada; accessories and attach- parts, or motor vehicle accesso- 
ments for use with the afore- ries and parts thereof for the 
mentioned machines, precision manufacture of motor vehicles, 
instruments and apparatus; parts motor vehicle parts, or motor 
of all the foregoing, not in- vehicle accessories and parts 
cluding consumable tools. thereof; or 


(b) for the manufacture of: 

(i) dies, jigs, fixtures, 
moulds, and patterns 
therefor; 

(ii) cutting tools and parts 
thereof, for use with 
machines; 


all of the foregoing for use in the 
production of motor vehicles, motor 
vehicle parts, or motor vehicle 
accessories and parts thereof 


Portion of duty payable as drawback: 100 p.c. 


As with all drawback items, there are four components of this item: 


1. The item number; 

2. The enumeration of goods on which drawback may be granted; 

3. The circumstances under which the goods are subject to drawback; and 
4, The rate of drawback. 


In this particular item, components 1 and 4 are straightforward. 


Component 2 provides that drawback may be paid on: 


(a) (i) machinery, (ii) precision instruments, and (iii) apparatus - all 
the foregoing, of a class or kind not made in Canada; 

(b) control panels, of a class or kind not made in Canada, for use with 
the goods in (a); 

(ec) accessories and attachments, regardless of their own made-in-Canada 
status, for use with the goods in (a); and 

(d) parts of the goods in (a), (b), and (c), regardless of their own 
made-in-Canada status, but not including consumable tools. 


Strictly speaking, in this reference, the Board's concern is only to find 
suitable replacement descriptions for (a) and (b), eliminating the "not made 


in Canada" provision. 
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Component 3 requires that the goods be used either: 


(a) for the in-plant manufacture of motor vehicles, motor vehicle parts 
or motor vehicle accessories and parts thereof; or 

(b) without restriction as to location, for the manufacture of dies, 
jigs, fixtures, moulds and patterns therefor, or cutting tools and 
parts thereof, for use with machines, when the foregoing dies, etc., 
are to be used in the production of motor vehicles, motor vehicle 
parts or motor vehicle accessories and parts thereof. 


Unlike the other items in this group, which all relate to automotive 
parts, this drawback item provides relief on certain goods used in the produc- 
tion of motor vehicles, parts and accessories. Although not incorporated into 
the Autopact, the provisions of the item are considered by the industry in 
Canada, to be complementary to that agreement and to be designed to assist 
Canadian producers in competing in what is essentially a free trade market, at 


the manufacturing level, in new vehicles and original equipment parts. 


Figures made available to the Board indicated that in the three 
fiscal years 1978-79 to 1980-81, an annual average amount of $11.3 million was 
paid as drawback of duties under this item. In 1981-82, the total rose to 
just fractionally under $21 million, and in 1982-83, some $10.3 was paid. 
Given that many of the goods on which drawback was paid probably carried rates 
of duty of between 10 and 15 per cent ad valorem, this would suggest that in 
1981-82, the peak year, drawback was granted on goods valued at time of 
importation at approximately $160 million. It is also noteworthy that in each 
of the last five fiscal years more than 70 per cent of the total amount of 
drawback paid out in respect of all items in Schedule "B" to the Customs 


Tariff, was paid under this one item. 


Alternative Mechanisms For 


Duty Remission/Duty Drawback 


Imports of machinery and equipment for use in the automotive industry 
may be eligible for duty relief under various mechanisms, namely: 


i) remission of duty under the provisions of the Machinery Program; 
ii) remission of duty under P.C. 1973-1744; and 
iii) duty drawback under Tariff Item 97052-1. 


NOTE: Whereas the provisions of P.C. 1973-1744 apply only to machinery and 
equipment for use by original equipment manufacturers, tariff item 
97052-1 and the Machinery Program items contain no such limitation. 


Although this was disputed at the public hearing, it is the Board's 
understanding that parties seeking relief should do so first under the 
Machinery Program, and then under P.C. 1973-1744, before turning to the 


drawback item. 


Machinery Program 


Automotive machinery and equipment classified under relevant machinery tariff 
items (42700-1 et al) may be granted remission of duty under the provisions of 
the Machinery Program. 
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P.C. 1973-1744 

The provisions of P.C. 1973-1744 (see below), authorize the Machinery and 
Equipment Advisory Board (MEAB) to consider applications for remission of duty 
for automotive machinery and equipment which are not dutiable under Machinery 
Program tariff items. 


In addition, this Order enables the MEAB to consider applications for 
remission of duty for automotive machinery and equipment which are dutiable 
under Machinery Program tariff items but which may not be eligible for duty 
remission under the Machinery Program (i.e., they are available from Canadian 
production) for situations where Canadian producers cannot meet demanding 
delivery schedules oftentimes existing in the automotive industry. 


Tariff Item 97052-1 

For importations which have not been granted remission of duty under the 
provisions of either the Machinery Program or P.C. 1973-1744, duty drawback 
may be available under tariff item 97052-1, provided the goods are deemed to 
be of a class or kind not made in Canada. 


Order in Council PC 1973-1744 


The relevant provisions of Order in Council P.C. 1973-1744 are: 


HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL, 
on the recommendation of the Minister of Industry, Trade 
and Commerce, pursuant to section 7 of the Department of 
Industry, Trade and Commerce Act, is pleased hereby 


(20) cms 


(b) to authorize the Machinery and Equipment Advisory 
Board, in addition to the duties and powers authorized 
by Order in Council P.C. 1967-2301 of 12th December, 
1967, to consider applications for remission of duty ..- 


(Gi) e650 


(ii) on machinery and equipment for use in the manufac- 
ture of parts and accessories and parts thereof 
for use as original equipment for motor vehicles 
and in the manufacture of tooling for the produc- 
tion of such parts and accessories and parts 
thereof; 


and to advise the Minister of Industry, Trade and 
Commerce which goods, machinery and equipment eal wale 
judgment of the Board are eligible for remission in 
accordance with the criteria specified in the schedule 
hereto. 


Criteria 
Ie orc 


B. In advising on applications for machinery and equipment for use in the 
automotive industry, the Board will be guided by the following criteria: 


(1) Eligibility 


The machinery or equipment in respect of which remission of duty 
is sought should be for use in the manufacture of original equipment 
parts or accessories or parts thereof for motor vehicles, or for use 
in the manufacture of tooling for the production of such parts or 
accessories for motor vehicles. 
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(2) Availability 


Machinery or equipment should be deemed available in Canada if 
at least one manufacturer can satisfy the Board that it has the 
ability and capacity to manufacture machinery or equipment comparable 
in physical qualities, operational characteristics, and efficiency to 
that machinery or equipment available abroad for which remission of 
duty is being sought and, provided that an order is placed with the 
machinery manufacturer at the earliest practicable time, the 
machinery manufacturer can reasonably meet the delivery time 
required. Because of the need to meet tightly scheduled automotive 
commitments, the timing factor should be regarded by the Board as a 
critical consideration. 


(3) Automotive Program Objectives 


The use of the machinery and equipment in respect of which 
remission of duty is sought would result in the improvement of the 
productive capability of the industry. 


In addition to the above mechanisms for providing duty relief, it 
should be noted that tariff item 44532-1 applying to "electrical instruments 
and apparatus of precision of a class or kind not made in Canada", is due to 


become duty-free in 1987 under the GATT. 


Provisional Made-in-Canada Status of Goods 


(a) Published Rulings 


Revenue Canada, Customs and Excise, Departmental Memorandum D11-1-1 


contains no rulings specific to this tariff item. It is possible, however, 
that some of the machines and instruments on which rulings have been made are 


relevant to the item. 


(b) Commodity Classes 


In the absence of any meaningful statistics, it is not possible to 
prepare a list of statistical classes known to have been applied to goods on 


which drawback has been granted. 


Tariff Proposals 


The Motor Vehicle Manufacturers' Association (MVMA): 
(GL) claims that the item is an essential complement to the Autopact and much 
broader in scope than the Machinery Program; 
(ii) advocates retention of the item to assist Canadian manufacturers, 
pointing out that 
(a) it is not different in principle from the Machinery Program; and 
(b) its areas of applicability are well established; and 


(iii) indicates that "availability" sometimes causes problems respecting parts. 
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The Rubber Association of Canada: 
(a5) supports the position of the MVMA, as the item minimizes costs, parti- 
cularly for original equipment suppliers, while encouraging Canadian produc- 
tion of machinery and equipment without penalty to users, 
(ii) proposes retention, but notes that a shift to "availability" might even 
be of assistance to the rubber industry; and 
(iii) considers the enhancement of P.C. 1973-1744 a possibility, but feels 


unable to comment due to lack of experience. 


F. Jos. Lamb Company Limited of Windsor, Ont., (which describes 
itself as "Canada's largest original equipment designer and manufacturer of 
primarily automated metal working transfer line systems and assembly machines 
incorporating welding" and as "one of Canada's largest original equipment 
designers and manufacturers of primarily automated parts handling equipment 
and industrial parts cleaning equipment") in its brief, supported by the 
Canadian Tooling Manufacturers Association: 

(a5) advocates elimination of the item, as there is no binding and no effect 
on rate(s) of duty, while other programs now available would provide any 
necessary relief; 

(ii) indicates its belief that, in the absence of detailed information, other 
approaches are impractical; 

(iii) seeks to have excluded from any replacement provision the goods produced 
by the company and listed by commodity codes in its brief; and 

(iv) notes that elimination of the item would end drawback on "made" parts of 


"not made" goods, a problem to the tooling industry. 


Representations have also been received from a number of manufac- 
turers of vehicles, original equipment parts and replacement parts, all of 
which take basically the same approach, raising one or more of the following 
points: 

(i) the item should be retained because of the assistance it affords in 
reducing machinery and tooling costs in the production of goods for which 
there is now, generally speaking, a North American market, with a large 
proportion of Canadian production exported; 

(ii) if, in order to eliminate the "class or kind not made in Canada" provi- 
sion, the item must be deleted, it should be replaced by some kind of 
Navailability" arrangement, through a broadening of PC 1973-1744 beyond the 
original equipment market or by the extension of the Machinery Program to 
cover additional items of equipment; and 

(iii) constant changes in manufacturing processes would soon render obsolete 


any eo nomine listing of "made" goods. 
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The foregoing comprehends the submissions of: 


Volkswagen Canada Ltd., Scarborough, Ont. 
Duplate Canada Ine., Toronto, Ont. 

‘Fram Canada Ine., Stratford, Ont. 

Wix Ines) Pickering, Ont. 

Canadian Timken Limited, St. Thomas, Ont. 
Bundy of Canada Limited, Bramalea, Ont. 
Rockwell International of Canada Ltd., Toronto, Ont. 
Hastings Ine., Searborough, Ont. 

Euclid Canada Limited, Guelph, Ont. 

FAG Bearings Ltd., Stratford, Ont. 

National Rubber Company Limited, Toronto, Ont. 


Canadian Fram Limited of Chatham, Ont., also seeks to retain the item 
for the reasons given above and to extend coverage of any relief program to 


equipment used for purposes of research and development. 


Without making any specific proposals, Bombardier Inc. indicated an 


interest in the item. 


Staff Appraisal 


1. This item is of considerable significance in an industry which has to 


a large degree become multi-national due to the Autopact. 


2. The variety of goods involved suggests that the deletion of the item, 
or its replacement with an eo nomine item, would cause difficulties. While 
some goods would still be subject to other relief programs, many more would 


not. 
3. The most acceptable alternative to retaining the existing item would 


appear to be to broaden the provisions of PC 1973-1744 to cover all the goods 


and end uses now described in the drawback item. 
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